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The Commons then Afſlembled in | | 
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Begun in Weſtminſter-Holl the 23 


And Continued before Judgment was Giyen until the10th of May 1641, - - 


Shewing the Form of PARLIAMENTAR I Proceedings 
In an IMPEACHMENT of TREASON, _. 


| To which is Added | 4 
A ſhort Account of ſome other Marrtzxs of Fact 
Tranſated in Both Houſes of P A R/L IAMENT,; - 
Precedent, Concomitant and Subſequent to the ſaid TRYAL:; E 

With ſome Special Arguments in L 


Relating toaBILL of ATTAINDER. 
* * Faithfully Collefled, and Impartially Publi ed, - 


Without Obſervation or Refleion, - 
By JO HN RK 9 ROSE of Lincolnes-Inn, _ 
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| Man (1 believe) 
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underſtands better than 
Poſterity hath,in a true 


your 
tereſt and Concern that 
A count of all matters 

| of moment, that wer. 
tranſacted by their An- 


| ceſtors; and I know 
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| I] fome times doubted that the 
th Papers to your. Lordſhip, might be. 
3—v {per,” becauſe of your Lordſhips' Deſcent from : 
10 Siſter of that great Perſonage, whoſe unhappy 
Fate 1s here related. But having well conſider 
E- ed, that Honor, Truth, and Juſtice, have the Su. 
in your truly Noble Soul 
that a full and clear Narrative of all- the Mat- 
ers of Fact, that occurred in this great Afair, with 
he Intentions and Conſtructions of them, as de- 
clared from the mouth of your Noble Anceſtor 
hinffelf; is the faireſt and juſteſt way to repreſent him 


truly to future Ages; I conceived it not unfir 
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for your Lordſhip to favour this true 
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i this, folema Tryal here publiſhed, diſcovers. the 
iefs of his | Parts, the quickneſs | of his- 
= the, excellence: © 1t and: 
quence, the contempt lie had of Death; 
rene Compolute of his mind in" that” Part of 
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I ſhould nat. haye. dared to preſent thi 
to your” Lordſhij p, bo nearly related to this em1- 
nent Miniſter of Cw if I had not beeh a\ 
nefſe to all the ſteps. of the proceedings 1n this 
ereat. Action, and if I. had not taken in Cha- 
racters, as well and truly, all that. was ſaid for 
him, as what his Accuſers ſaid againſt him ; an 
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be a candid Repreſentation of Matter of Fact, 
which is all I pretend to publiſh to the World : 

andas far as the exaceſt care could carry me, 

have done it fo punctually true, that ] am hope- 
ful there is none can have any juſt Exception to 
any part of it. My Lord, There is none alive 
can judge of a Work of this nature better than 
your felt, who as you are deſcended from a Race 
of Stateſmen, being g Nephew and Grandfon to the 
wo chief Miniſters of the laſt age, this Great 
Earl, and the Wiſe and Fortunate Lorc Keeper 
(oventry, fo are you lookt on by all, as a Per- 
on born for the Service of the KING, 
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[land; and the Commiſſioners of Scotland and Ireland, thought | 
thoſe Kingdoms alſo Sufferers by his Deportment, and joyned in the 


Proſecution dyainſt im. 


Cannot think, that there wants an Apology for publiſhing the 
enſuing Papers, although the Preſs ſeems over-charged. 
The Trial of Thomas Earl of Strafford,; was, and, | 


ſome way or other, the Concern of every Man of Eng-| 


All the Contmons of England by their Deputies in Parliament 
were his Accuſers, and the Impeachment againſt him wa# in their | 
Names. 


The Matter of his Charge had Reference to every Engliſh Man, | 
and all their Poſterities ; He was accuſed of deſigning to deſtroy | 
the ſecurity of every of their Eſtates, Liberties and Lifes, and 
to reduce them all te be ſubje& to meer Will and Pleaſure: 
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It may therefore be ſaid in the Maxim of our Government, tot 
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uch varying the ſenſe, Quod Omnes tangit, ab omnibus tra- 
ari debet. Every man ought doubtleſs to kyow his own Caſe, 


to underftand whether that Great Man was juſtly accuſed of ſuch 
a bainous Crime ; and whether the Kingdom eſcaped ſuch a fa- 
tal blow, as was then alledged by his exemplary Fall, under the 
Judgement of the King and Parliament; 


For this purpoſe I expoſe to the common View, the whole Pro-| 


ceedings of his Trial, being the muſt ſolemn, deliberate, and every 
way, the greateſt Tryal, whereof we have any Account in our Eng- 
liſh Story. | . 


The: P reparations for bus Tryal were made with an unuſual 

ſolemmity, and were the Reſults of the Prudence of many ſele&- 

£4 Lords and Commons, as a Committee of both Houſer. 
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13 7 be u al places for Adminiſtring Juſtice, and Tryals of Offenders} 
| were thought too mean upon ſo great an occaſion, and therefore Scaf-| 
Aſſembly, as were to attend his Trial. 


| Prince near the place, where the Houſe of Peers ſate; and was| 
| Jewery day at the Tryal of the ſaid Earl, and mig! t hear what 
_ [946, ſaid, and ſee what Witneſſes were produced, and take a full| 


= = bis Life,. from the time of his admiſſion in the Cabinet of bis 


| view of the greatneſs of the 4 ſſembly, and yet remain pri-| 


| Vate, 


| Aſſeſtants : There were alſo Seats provided for all the Commons 


| Mace, as a Houſe of Parliament, but as a Committee of the whole| 


| Aſſembly of Three-Kingdoms. 


we 


e erefled in Weſtminſter-Hall, fit to receive ſo great an; 


yt. Dae 


His Majeſty had a Cloſet. provided for him, the Queen and 


ted. the. ti ttt. Lane. 4 EI 


tely in His Cloſet unſecn. Seats were prepared for the Lord| 
High Steward, and all the Houſe of Lords, who ſate as his Judges, 
Woolſacks were placed for all the Juſtices or Judges to be their 


in Parliament, though they came net with their Speaker and his| 


Houſe; Seats were likewiſe prepared for the Commiſſzoners| 
of the Kingdom of Scotland and Ireland , which made it an| 


At the lower end of the Scaffolds, a place was provided for Thir-| 
teen Members of the Houſe of Commons, who were appointed. for 
the Earls Proſecutors, to manage the Evidence againſt him , near to 
them | flood the Priſoner with a Table before him, and a Deck to 
write npon, and a Chair was ſet for him to reſt himſelf when he 
found it needful, 


- The Author of the enſuing Papers was purpoſely placed near the: 
Earl, to take in CharaGters whatſoever ſbould be ſaid, either againſt 
or for him, an# to the beſt of his skjll, be did impartially put in 
Writing what was ſaid inthe Caſe Pro and Con ; he hath not wit- 
tingly or willingly omitted the leaft Particle ſaid in the Priſoners 
Defence, either by himfelf or any body in his behalfe ; he bath not 
varied the form or manner of | bis Expreſſrons, being full of Elo-| 
quence, and pleaſing Rhetorick, and excellently adapted to move 
compaſſion, both in his Judges, and the numerous Aſſembly of Au- 


ditors. 


The Greatneſs of this Miniſter of State's Tryal every way an- 
fwered the High Station and t mployments, unto which he had been|\ 
advanced ; andthe lofty Deſigns be had managed. nd the Books of | 


Princes 
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: The PREFACE. 


Princes Council, were expoſed to the Worlds View and the moſt 
profound Learning of the Laws of our Countrey, the ſharpeſ Was | 
'and the deepeſt wiſdom of our Kingdom were employedta examin [ 
and meaſure what he had done.:Not only by thoſe ow of; Fuſtice, | 
whereby all our ordinary Courts. of Juſtice are wiſely bound by. our | 
Anceſtors, to proceed in the Trial of Criminals, but by thoſe Funda-| 
1 ental Rules, and Maxims of our Engliſh Government, which that 
P arliament aſſerted to be the ſafeguard, both of the King and Pe-| | 
ople, and to be ſo reſerved inthe cuſtody of the Supream Legiſlative | 
Power, that no Criminals, by the violation of thoſe Firſt Principles, | 
which they ſaid gawe the Being to our Government, can be judged | 
| 
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otherwiſe than in Parliament, the ordinary Judges being obliged by} 
that famous Statute of the 25 thof Edw. 3. concerning Treaſons, to 
Reſpit Judgment in all ſuch Cafes, until the matter be. declared 
in t arliament, and Tudgment there given :; whether the offe nce 
whereof any ſhall be accuſed, be Treaſon; or bther Felony 


? This Tryal being upon an Impeachment for Treaſons, not ſpe-| 
} cially named and declared in the Statute of the 25th Edw. 3.| 
; occaſioned more induſtrious and exquiſite ſearches to be made into| 
: the moſt antient Records of the Kingdom, than had been. for | | 
ſome hundreds of years, and alſo cauſed the moſt Learned. of the\ 
L Long Robe to tumble over their Law-Books, and to apply their | 
'E minds to look into the bowels of -our antient Laws, and the rea-| 
I ſon of them, you whence they had their Being, and doubtleſs the | 
Counſel on either ſide brought out of their moſt ſecret Treaſuries, | 
the quinteſcence, of all their Learning and Studies ; beſides the} 
weight of the Cauſe, every mans Reputation puſhed him to fhew | 
his utmoſt chill before ſo great and ſo grave an Aſſembly of ſuch | 
Critical and excellent Fudges and Auditors. of 


The Reader may find in theſe Papers all the ſweetneſs of Learn-| 
|ing, Wiſdom, and Policy, which was the iſſue of the long La-| 
bonurs and Travels of many induſtrious Bees, in the whole ſpring | 
of their youth and vigor. | ; 


[ The long continuance of this Trial, is another Evidence of its | 
greatneſs ; it begun the 22 of March 1640. and continued with | 
the interpofition of divers Intervals, for deliberation, and provi- | 
ding Evidence, umil the 1 2th of April 1641. Andan ACT} | 
| for Judgment in a Bill of Attainder, pa ſſed againſt the Earl in t be | | nr 

Houſe of Commons the 21 of the ſame month, and in the Houſe | © 
of Peers on the 1oth of May following. pat _ — 
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tte the Reader with any thing that hap- 


4. 


. onght to-ſuppoſe himfſelſ preſent at the 
own' Comments npon the Law and FaF, 


eſſor or Student of the Law may 
* Comm 'e Book, whit he ſhall judge of moſt 
ates-man may do the like in his Studies ; and 
it "and" ſmall, may, if be pleaſe, make excellent 
leSions upon the ' Riſe, Greatneſs, and fall of this 
ortunate,” and yet at aft Unfortunate Gentleman. 
Great Mans principal Crime, objefled againſt him by the 
tament, was bis attempts to ſubvert that excellent Law called 
The: Petition of Right, which he bimſelf ( eſpecially in a Speech 
made by him in Parliament on,the22 of March,zn the year 1 62'.had 
promoted and preſſet| with the moſt ardent Zeal, as the beſt In- 
beritance be could leave bis Poſterity, and all the Laws con- 
firmed and renewed is that Petition of Right, were ſaid to be the 
moſt *invenomed Arrows that gave him his mortal wound ;, but 
ow juſtly theſe were urved againſt him, is not my part. to de- 


1 wiſh 'my Labours in ColleSing truly the Matter of Fa&, 
may be an occaſion to many, to make True and Righteous Judg- 
ment in this particular Caſe ſo much Controverted, and that from 
theſe Matters of Law and Fa$, ſuchright meaſure may be taken, 
that all our future Miniſters of State may eſcape the conjoyned Com- 
plaints of the Three Kingdoms againſt them: and that the Gowern- 
ment may be ſo Adminiftred, as ſhall beſt conduce to the hap- 
pineſs of the King and Kingdom. 


b ryal, nor to point at matter of Law| 


ADVERTISEMENT, 


Here is lately ubliſlied #iſtorical Colle4jons: The Second Part, Containing the 
Matters which happened from the Diſſolution of the Parliament, on the 10th 
4 Car, 1. 1625, until the ſummoning of another Parliament, which met at We 
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z# IntroduQive Account of ſever 
 oustothe GRand TIRYAL of 
 Strafford, who was Impeached” 

Commons on the 1 1th of Noy 
of Paſſages and Proceedings in P 
time untoYFe 22. of March the ſ; 
Trial firit began in Weltminſte 
Likewiſe an Account of Proceedings, 
ages in both Houſes of Parliament, ay 
Matters elſewhere Concomitant.to the: 
ring the time it lafted, which was unti 
April, 1641. 
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Friday, November '6th, 1640, es 
He Houſe of Commons having in the firſt p 
ancient Cuſtom, ſetled all therr Grand ( | 
Grievances, Courts of Juſtice, Trade 
moved, That in regard the Complat 
Ireland were many, who had undergone great Oppreſſions in that 
dom by Male-Government there, and come to this: Parliament for | 
might be referred to a Committee of the whole Houſc 
only to be appointed. This motion being made by Mr. 
by Sir Job: Clotworthy, avowing many particulars of the 
tioned to be true, it made a Diſcovery \to-ſuc | 
Thomas Lord Wentworth. Eart of Strafford and: 
that this Motion was intended by a {ide- | 
againſt him the faid Lord Lieutenant, in order to an Accuſation 3 | 
the queſtion was put, after long debate, viz. Whether the - 
ſhould be referred to a Committee of the whole Houſe > The 
divided, Sir John Clotworthy and Sir Herry y bei 
the Teas, were appointed Tellers of the n 
ward Bainton and Sir Richard Litſon being of Opiny ter't 
buſineſs of Ireland to a Grand Committee, conceivm at Preſt- | 
dent, were appointed Tellers of the number of the Teas, and when they | 


had told all, they came up to the Table , -and made this Report to 
Mr. Speaker, That there were with the Teas 165, and with the Noes 152, 
whereupon it was Reſolved upon the: Queſtion, That the Ir2{6- Afﬀairs 
(hould be referred to a Grand Committee of the whole Houſe, to meet to 
morrow in the Afternoon at Two of the Clock in the Hot ifter 
wards every Thurſday at the ſame hour and place : And tt 
is Ordered to have the like-Power as the other Grand Conyt 
whole Houle have. | 

This Vote being carried for a Grand 
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Cabal of Friends to the Earl of $tra 
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Or come up to the Parliament. 
would, at bis firſt - 5/rar 
f, he had Evidence for the ſame) 
Army. into this Kir , and 
and not to be firſt Impeached, 


riends im in the North, 
ce would make Politffns doubt, whe- 
ereby_ alſume-his Judgment and wonted Prudence, to go 
Army to the Parliament, where his Wiſdom could not but 
ie Scots and Seotizing-Evgl;ſb had reſolved his deſtruction, 
hey). unto him, It were better to kyp under the 
lifſb Army, at his Command, '(from which he had 
or retire te the Army-in freland, then being alſo 
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or retire to 
r. take Sanctuary in ſome Forreign Parts, till fair wea- 
him home, neither (faid they) would Diſcretion Vote 
of his Innocency to decline a Trial, whereby the means of 
Factions raiſed in Exgland and Scotland by his malicious Proſecutors, and 
backed with Power; his Innocency_ could not protect him. They further 
im, that if Sentence ſhould paſs againſt him for Non-appearance, 
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it a betrayin 


kept his freedom till better times, when he might have occaſion 
ter better Service abroad, than in Council at White-haf, 
conceiving he had got good:Evidence in the North, 
:1n- by Jovitation and Confederacy , between the 


ters .. and ſome of the- Erghſb Members of both 


ted ſuch his Intelligence almoſt into the form of 
poſted up with the ſame, intending to preſent it to 
rs, '*as ſoon as he But on Wedzeſday, 
e OMmons a nted by a Member, that 
he Key of the Houſe 
as the Houſe 
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Mr. Pym, 
Mr, Stroud, |\ Sir Waker Burke, d. 
Mr. St. hs: Mr. Hampden, | 
Lord Digby, | Ve og 


Which ſele& Committee retired immediately into the Conimit 
Chamber, to prepare Matter of a Conference to be prayed with the Lo 
and a Charge againſt the Earl of Strafford. 

The ſaid Committee preſently returned to the Houſe, and 
Matter to them referred 3 Whereupon it was Reſolved upon the Qt 


Houſe, andof all theCommons of Exgland,toaccuſe Thomas Lord We 


Earl of Strafford, Lord Lieutenant of Ireland, of High Treaſon, a 


Priſon 3 and that within ſome convenient time this Houſe will: reſort 
to their Lordſhips with particular Accuſations and Articles againſt 
him. 


. Mr. Py» went up with this Meſſage to the Lords, and at his Return 
made this Report to the Houſe. | 


Houſe, and of all pO Comm.ons of England, did Ac 


uſe' the faid Earl! 
of Strafford of High Treaſon, and that he had alſo delive red the ot! 
Particulars he had in Charge. Their Lord{hips / © was, That th 
do defire to take this weighty Matter into their ſerious Conf i 


Afterwards Mr. Py» was ſent up to the Lords, with a V 
fit courſe be/taken, that there may be free Paſſage between' Engl 
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The ſame day came a Meflap' s bt | 
ſtices, That the Lords have taken into ſerious Con | leration, 1 it 
io Grit Pons ohh nnd pb pete ug ee nn 
him from the Hoyſe, and 
Meſſen _ of their Houſe, and they will mov 
from Irelayd into England may 'be open; notwithſtanding any Reſtraint 
made there to the contrary. Tr Oe Þ 


ave 'Comimi t 


| The Meſſage delivered by Mr. Pym was in mans following : 


My Lords, The Knights, Citizens and Burgeſles now Aſſembled in the 


br; 
je. 


terous Deſigns and Pradtices of a great Peer bf this _ 
ofa and from them, I do-here in the Name © 
in Parliament, and in'the Name of all 
wich Earl of Strafford, Lord" Liev 
fon : And they have 
that | may be 


a "*06 by vert tl 


I! will Skin a very few days 
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That a Meſlage be ſent from this Houſe to the Lords, in the Name o this 


defire that he may be Sequeſtred from Parliament, and be Cointieted: to 
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| 
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That he had Repaired to the Lords, and' there; in the Name of this 


and will ſpeedily fend an Anſwer by Meſlengers of their own. "x | | ; : 


and Ireland , notwithſtanding any Reſtr int made. oe to the con- 


Commons Houſe of Parliament, have received Information of divers Tra 
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it was debated by the Peers, 
eral Accuſation, without any 
| againſt him or-not.? But upon the que- 
m. ive, and he being called in, kneeled 
-up, the Lord-Keeper fpake to him as 


Houſe of Commons, in their' own Name, 
mons of England, have this day Ac- 
her Houſe of Parliament of 
will in a few days produce ; in the mean 
xds, and my Lords have accordingly Re- 
Yb committed into ſafe Cuſtody to the 
ieſtred from the Houſe, till your Lordſhip 

againſt you. And 
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> Acc fivi ns.that ſhall be laid 
- iately taken into Cultody by James Max wel/, 
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m_ the Loxds by. the Lord Chief Juſtice Littletor, 
n\Davenportc |; 

e Co ENG Us to let: You know, that in purſuit 
| En bet ween Ireland and 


Lt 


ſ{crious 


; Lieutenants, of Ircland., m whom he. re- 


bate concerning Sir George Rat- 


pig by .t diſcourſe was as if hawere 


to ſubvert the Fundamental Laws, 


ri . 


© Earl to bri 


-m Army. from Ireland into 
with the. 


d Earl, to uſe. Regal Power, 
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: } $* K6d accordingly the Grand Committee-of the-w | 
j Afternoon upon the Iriſh Aﬀairs, and the'Sptaker fat 
} Order. There came word that the Lords were come; : 
L Committee of this Houſe at the Conference; cance | 
at the great Council at Tork, Mr. Speaker-altumed. 
1 © {moved, That the Committees that fate in! other places,” wigh 
to attend the Conference; that thoſe Gralenenaighetn ſer 
Mace that were gone before to the Conference. 1 
E The Houſe roſe, and: the Commutee went up. to mee 
F of the Lords at the Conference 3 and Mr, ern a 
| and went home. 


TS Ln 


Ordered, that the Committee for preparingthe-Charge againſt the Lord: Comirtes 


: Lieutenant, being now Size die, meet this Afternoon at Four of the Clock [the Earl of | 
7 im the. Treaſury -Chamber, which Committee: has Power 10 Strafirds 1 
ſach Petitions and Papers, as may conduce tothe sf of: in0q 2 


F wiſe Power to ſend for Records, Papers, Parties, and Wimels, or: an! =| i103 X'S 
other thing that they {ball think may conduce- to the; Per & 
Charge. yy erated *1] tins 
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The King's Solicitor Reported from'the Cabins ap 
1 fider of the manner-of ſeriding for Sir George: Rateliff 4 
being, as is inform'd, Members of the Parhament 1 1 Jrems 
: Thar the Committee were of : Opinion, \ That : 3t: 4s. bet i 
this Matter, according to the Rules and Fowridationsof.this:Houle, chai 
| [to reſt upon ſcattered Inſtances : They diſtinguiſhed betwoenthe Caſe:&f 
/ Sir George Ratcliff and Sir Robert King EG. We find an Information! 
' given (which if it be true) of High Freaſou- againſt Sir George Ratcliff,) 
then there is no doubt, but in Caſe of High Treaſon, Priviledge of Par-1 
4 liament neither here nor there. doth» remnred to/! py tect-/hin, but: that jc: calmed on 
Sir George Ratcliff may be ſent/for, though a/Memberin P: iningnl J: 7 $I 
this was the Opinion of the One OH ,5vþo! Nodal o 
For the other, Sir Robert King, the Caſe: iifbe. : Þ 
him to reſtifie in any Caſe; were of dangerov 
for him to teſtifie in: the KCzgs Berch'-mi Gale « 
Court doth ordinarily fit'z; bur” this- Caſe difiets;by 
[Member of Parhament to give: Pridobo©inday or 
any ordinary Court, for the: Parliamenv is a'Coutt 
'parily fit, a Court of the great Aﬀairs:of theKingdon 
ſent for hither to-this High Court; and torteftifie'n a'C 
Nature, in cafe of Treaſon informed of 2 
did conceive it to.be no” breach of -Privileds 
n ſhould be ſent for, and if the Houſe require'ofi? 
| the manner of lending for him, weofſtalizell 3 Wha 
= of 6+" 5.) ; noneT ata] Fine By 
1 "Which Repo being made, It was Rdolved;tpon:the'@ 
| | ' That Sir Geo ve Ratclif> ſhall be: forchwath.:ſeng:f0 
| gs a ain him here of Hi 1: 
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| "UM. Solicitor likewiſe te: Hom | the SEM to the-Conf! ul F i| Wn 4s Tor _ 4} 
tion of the Houſe, two Orders, "which were read, in bec "WT |} 
Vote Ordered accord iwely, viz, 
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Wh euinths 


liament in Ireland, becauſe 
ph Treaſon againſt him, {hall 
1n ſafe Cuſtody, no Priviledge 


the Committee, That the Honon rable 
ir, would beſeech His Majeſty, that He would be 
as in His Wiſdom He ſhall think fit for 


NINA ſending or theſe Parties. Mr. Treaſurer delivered 


he had read out of a Paper,the Meflage which. Yeſter- 
him to deliver-to His Majeſty : Declared, that he 
e King therewith, . who, this morning, hath given Or- 
|derto Mr. Secretary Windebank,, who deals for the Affairs into Ireland, 
]to make inſtant Dif tch to the Deputy there, that all Expedition be 
ge. Secondly, Concerning the three Letters 
norris 5 they were procured by Mr. Secretary 

it the Afﬀaoirs for Jrelard at that time, that 
Darbyſire : ; His Majeſty will take ſome time 
no. time ſhall be loſt, and there ſball be an 


. 


# 


| Wedneſday, November 18th, 1640. 


that no Member : of this- Houſe ſhall. vifit the Earl-of 


to defite them, that they 
few, that in the preſence 
tions, and examine ſuch 


ing the Earl 
itneſles to be 


y 


hat Sir George Rate ff 


time, as they. ſhall think fit, for the furtherance of the * 


Thurſday, November 19th, 1640. 
--It is Ordered, That if occaſion ſhall be for 
Members of this Houſe in the bufineſs concernir 
they ſhall be ready upon Notice, to be examined upon Oath. Irs like: 
ſe Ordered, That upon the Meſlage to be ſent from this-Houlſe, the 
Lords be deſired to ks the like Order for the Members and Afhſtants 
of their Houſe, and to defire their Lordſhips, that if occaſion be, t 
any Privy-Counſellors be produced as Witneſſes, they will 'take fi 
courſe as in their Judgments they ſhall think fit, that they may be exa 
min | Oy 


the « 


| This Meſſage to be ſent to morrow morning, by the 4 
ſent, - | 


r. St. Jobs, r. Maynard,  _ ;omm 
| RS | Sir 0m 4 D'ewes, EAR > oi 
r. Glimer, di , 
r. Selden, r. Thomas Widerington, | | wy 
r. Grimſtone, Mr. Sollicitor. EE ] 7 


This Sele& Committee, or any two of them, are ap EE | 


the Record of Attainder in the Kings 


againſt the Earl of Strafford. OE Co rag : 
Friday, November 20th, 1640. 
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r. Whiſtler Reported from the Committee for Iriſh" A 
is required, by the Committee, to Report to the: Hot 
of that Kingdom, as they were ſet forth in'' a Remonſtra 
the Houſe of Commons in this preſent Parliament in heland, 1 
ap] red that Trading was deſtroyed , | iſheartned , 
unlawful Impoſitions were Impoſed, the Arbitrat termina 
Cauſes for Goods, Land and Poſſeſſfions, by Periti 

gle 


Table where no Writ of Error can lie, 
the Original Writ thereby : That His Majeſties Gracious 
the good of that Kingdom is kept from them : That there is a 
of the fole Trade of Tobacco, of more gain to the Partie 
therein, than the King's whole Revenue in Jrelaxd. 1 

the Plantation of Loxdox-Derry; The Exorbi 
million, which cryeth loud in all the three Kin 
forbidding any to depart thence for England 
dear for it ; The many Subſidics given, and Monies raiſed for 
and ſtill he is in Debt , and therefore demands an account of 
ſure, and deſires preſent Redreſs, or Acceſs to His Majeſty. 
A Copy of the Remonſtrance was delivered in, un 
the Clerk of the Parliament there, and wasread, and ſball 


LR b.- 
Sw, 
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þ « 


the Secretaries there, Mr. Slingsby % Mr. tle, be 
her the Book of Entries of the ſeveral Petitions pre 
hate Lord Deputy, now Lord Lieutenant of Ireland, and th 
ders and Proceedings thereupon made. 


FR, be? 


| traiterou s words, 


er, who have the Mono- 
thoſe Warrants by which 


| Commodities, may a 
ding to this Order, and ſent away. " 


= Poſt Merid. Fat; 


offered by a Member of this Houſe againſt the Earl 
Strafford are referred to the Committee, that are to draw up the Cha 
t the faid Earl, which being Reported, were as followeth : '$ 


Articles of the Commons aſſembled in Parliament againſt Thomas Earl o 
ord, in maintenance of his Accuſation, whereby he ſtands C Win 
of High Treaſen. 


. That he the faid Thomas, Earl of Strafford, hath traiterouſly endea- 
undamental Laws and Government of the Realms 


inſt Law, - 
Counſels, mT Ao, 3 and by 'E ing F j 

vice, by force of Arms, to compel! his Loyal SubjeQs to ſubmit there- 
unto. 7 | 

2. That he hath traiteroully aſſumed to himſelf Regal Power over the 
res, Libe' es, erſons, Lands, and Goods of 'His Majeſties Subjeds in 
, and hath exerciſed the fame T ly, to the 


oing of many, both of Peers and others of His Majcſties 
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and the ancient \courſe of Parliamentary Proceedings, | 


from His Majeſty, to ſet a Diviſion between "them, and to ruine and! w_ 


{mittee of —_ 
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= That to preſerve himſelf from being queſtioned for thoſe and. other! 
his traiterous Courſes, he laboured 'to ſubvert the. Right. of Parliaments, 
by falſe and 
malicious Slanders, to incenſe His Majeſty againſt Parliaments. Bycbich 
'Words, Counſels, and A he hath: rraiterouſly, and contrary to; his 
Allegiance, laboured to alienate the Hearts of the King's Liege /Peo 


ſtroy His Majeſties Kingdoms , \for which they Impeach. him of High 
Treaſon againſt our Soveraign Lord the King, His Crown and 
Dignit | 
© of he the faid Earl of Strafford was Lord-Deputy of Ireland, 

and Lientenant-General of the. Army there, viz.. His moſt Excellent: 
Majeſty, for His Kingdoms both of England and Treland, and the Lord 
Preſident of the North, during the time that all and ever the Crimes and 
Offences before fet forth were done and commitred 3 and he the faid Earl 
was Lieutenant-General of all His Majeſties Army 1n- the North parts of 
England, during the time that 'the Crimes and Offences inthe fifth and: 
fixth Articles ſet forth were done and committed. | po 
; That the faid Commons by Proteſtations, ſaving to themſclves. the 
liberty of Exhibiting at any time hereafter any other Accuſation- or Im-| 

achment againſt the ſaid Earl 3 and alſo of replying to the Anſwers that 
hs: the faid- Earl ſhall make unto the faid Articles, or to any of them, 
and of offering Proofs; alſo of the Premiſles, or any of them 5 or any 
other Impeachment or Accuſation that ſhall be exhibited by them, as the! 
Cauſe ſhall, according to the courſe of Parhaments, require, do pray 
that the faid Earl may be put to Anſiver for all and every of the Pre-' 
miſſes, that ſuch Proceedings, Examinations, Trials. and Judgments may. 
be upon every of them, had and uſed as 1s agreeable to Law and 
Juſtice. 34199 


Lon November 24th, 1640. 


' Theſe Articles thus Reſolved upon by Queſtion, | were by another C 
ſtion Ordered 'to. be engrofled againſt - ro; morrow. Morning, 
Copics to be delivered of them in the Interim 3 and the fame C tec 
that prepared the Charge! is to draw up the Interrogatories, and Mer. Pym 
is to: go upto'the Lords with the Charge. FL 36% Ft 


W edneſday, November 2 5th, 1640. 


* 
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-Lord Digby went up- with: this Meflage to the Lords: | 

That this Houſe defires a Conference with their Lordſhips, by a Com- 
mittee of both Houſes, - concerning the Articles to be Exhibited againſt 
the Earl of Strafford. : 

Lord Digby brings Anfwer, That their Lordlhips have Conſidered the 
Meflage, and defire to meet a Committee of that/ Houſe, with a Com- 
preſently in the Painted-Chamber. 
"Articles were again openly. read in the Houſe ; and 


d to b ſent up to the Lords by Mir. Pym, by- a Vote upon the 
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Conference 
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che Earl of 
Strafford's Ar« 
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Then IT before he went, nes A Declaration of the fi 
he inter c ded to deliver untothe Lor 
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ended as 


| Anſwer : 
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Mr. whiſtler's 


PAY 
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| Keporc from | 


; 


ce with the Lords, in delivering up 
the Earl of Strafford, that he attended the great Com- 
, and, in their preſence, delivered to the Committee 
{t the Earl of Strafford, and if any 
or difability, he deſires: the excuſe of 


was moved, that Mr. Pym might have Thanks for his well del ivery 
f the Charge againſt the Earl of Straford. | et 
| ; Friday, November 27th, 1640. 


o 


A Meſſage from the Lords by-Juſtice Littleton and Juſtice Bartley. 
The Lords defire a Conference by a Committee of thirty of their Houſe, 
1a 7 tas worn number of this Houſe, concerning the Meflage that 
brought unto them by Mr. Py», touching the Examination of their 
in the Accufation of the Earl of $trafford, and defire a free 
ce touching the laſt Point of” that Meflage, that ſome of the 
M of this Houſe ſhould be preſent at the Examination, and they 
deſire it this morning jn the Painted-Chamber, if it may ſtand with the 
conveniency of this Houſe. | 
Anſwer returned by the fame Meſſenger, That' this Houſe has taken 
into Conſideration their Lordſhips Meſlage, and will m Convenient time 


return Anſiver by Meſſengers of their own. | 
Ces Saturday, November 28th, 1640. 


Mr. Whiftler Reports from the Grand Committee for Triſh Aﬀairs, that 
there are many Petitions, 'and full of matter of Complaints of the pro- 
ceedings in {relard, and Suitors here for Juſtice. There are many 
Petitioners here whoſe Eſtates are ſo exhauſted, that they are ſcarce 
le to bring Witnefles from [reland hither 3 many great Perſons of Qua- 
lity and Truſt are in Ireland, material Witnefles to be examined, as the 
falter of the Rolls, the Lord. Chancellor, and others ; theſe can hardly 
, to come hither, -to' give their Teſtimony. 
' Advice of the Houſe in this particular (which without thei 
nts cannot be determined) to think of ſome way he 
ht have their Teſtimony taken, and the Truth _ 
tice done. This whole matter thus Reported from 
for Triſh Aﬀairs, is itted to the ſame Committee again to 
r of it, and todraw thoſe things that are to be inquired of under 
ds, and fo preſent them to the judgment of this Houſe to prod 
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To the Right Honourable the Lord-Deputy 


% 


Humble and juit Remonſtrance of the Kvights, Citixens, aud Bird 
The Fiem : of the e Parliament afembled, "Ow | 


SHE WING, 

Hat in all Ages fince the ha py SubjeRion of this Kingdom to the 

Imperial Crown of Exgland, wt was, and is a Principal Study, and 

Princely Care of His Majeſty, and His /Noble Progenitors, Kings an 
Queens of England and Ireland, to the vaſt Expence of Treaſure: and 
Blood 3 that he Loyal and Duriful | wing ple of this Land of Ireland, 
being now,; for the moſt part, derived from Britiſh Anceſtors, ſhould be 
Governed according to the Municipal and Fundamental Laws of Exgl 
that the Statute of Magna Charta, or the Great Charter of the Liberte: 
of England, and A Laudable Laws. and Statutes, were in ſeveral 
Manns ere Ena&ed and Declared, That by the means thereof, and 
of the moſt Prudent and Benign Government of His Majeſty, and His Royal 
Progenitors, this Kingdom was, until of late, 1n its growth-a Flouriſh 
Eſtate, whereby the ſaid people were © heretofore enabled, to arifiver their 
humble and.natural deſires, to comply with His Majeſties Princely a 
Royal Occaſions, by their free Gift of 150; Thouſand Pounds Sterling 3, ;. 
land likewiſe by another free Gift of 120/Thouſand Pounds more, during: 
the oa years of the Lord Viſcount Fanxlklard, and after by the Gift of 
140 Thouſand Pounds 3 arid their freeand chearful Gift'of A intire Sub- 
[fidies in the 10th Year'of His Majelties Reign, which, to comply with 
His Majeſties then Occaſions, fignified-to the then 'Houſe of Commons, 
[They did allow ſhould amount, in the Collections, .unto 250 Thoufa 
Pounds (although, as they confidently believe) if the Subſidies. had bee 
[levied in a moderate Parliamentary way, they-would not have amoun! 
to much more+-than half the Sum aforclaid, beſides the four intire $1 

ranted in this'preſent Parliament. - So-1t-is, May it pleaſe Your Lordſh 
y the octing of the inſaing, and other. Grievances and Innovati 
(though to-His Majeſty no: conſiderable Profit) this Kingdom is reduced 
[to that extream and. univerſal Poverty, that the ſame 1s1els able to _; 
Subſidies than it was heretofore, to. ſatisfie all the before recited : 
Payments : And His Majeſties moſt Faithful pe | 
ceive great fears, that the ſaid Grievances and Conſequences thereof, may 
be hereafter drawn into Preſidents, to be perpetuated upon their Poſte- 
rity, which in their great Hopes, and ſtrong Beliefs, they are perſvaded 
is contrary to His Royal and Princely intention towards His fd Pape 
ſome of which ſaid Grievances are as followerh : 

1. The general apparent decay of Trades, occaſioned by the new and 

illegal raiſing of the Book of Rates' and Impoſitions upon Native, and 
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extream Uſage and Cenſures, Merchants are Bar a NAY _ nabled| 
al _ zged to Trade, and ſome of the? qinpn | 1s who. gain 
A are often” Judges and Parties, a 
Profit thereby is not conſiderably a 9 $ 
he Arbitrary decifion: of all civil Cauſes and C Con 
itions, before the" Lord Lieutenant and Lord 
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other Commodities, Exported and Imported, by reaſon whereof, and of| 
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rjcants at Arms, and otherwiſe, by which 


Subje& loſeth the benefit: 


ings in civil Cauſes at Council-Board, contrary 
| er, not limited to any certain time or 


ubjet is,. in all the material parts theteof, denied the be- 
ly Graces, and more eſpecially of the Statute! of Limi- 
by- His Majeſty in the Fourth: Year of His 


din all the 
jes of this Kingdom, m open Aﬀizes, whereby all 
ice, That contrary to His: Majeſties Pious, Intentions, 
the benefit of His Majeſhes 


of Letters Patents of Eſtates, of a ver 


f the Councils of 
, . and then/publi 
LL 

F | 'have not enjoyed 
be TP made. 
12 avoiding of L 
PF . 4 ties SubjeQs, under t 
$5. ) by private Opmion 
EET « | ut 'Legal-Evictions of their Eſtates, 
4. ee dent\or Example of any former 


in ſeveral Iſlands, and-: 
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Revenue, certain or caſual 
receiveth but very little profit 
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ſage of certain late 


Law,' not limitted into] 
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ble part of his Revenue 


land and Ireland, and 
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Courts of Dublin, 
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Publick 


lies, to the adyan- 
poveriſhment of His 
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Ir. The Petitioners do 
vice and Profit are m 
aforeſaid 3 and the Subſidies granted in 
encreaſed His Majeſties Revenue by the buying of Grants, and ot 
And that all His Majeſties Debts then due in this Kingdom, were' fatish 

&s 3 and/yet His Majeſty wth 
ers have been informed in the Houſe of Commons) become 1 
this Kingdom 1n great Sums. 
That an exa&\ Account ma 
manner His Treaſure is iſſued. - 
12. The Petitioners do hy 
mation publiſhed 'in t 
men of k xr or ſtares to 


out of the ſaid Subfidi 


and pin ape) of 
obtain Remedies for them in ſuch ſort, as their 
all Ages ſince the Reign 
for every of the ſaid 
13. That” of late 
formations againſt' many 
Majeſties Court of Exche 
Burgefles (who heretofore 


ment, been Farina 
good Members by means chothcE 
14." By the Powerfulneſ 


efties Subjects of this King 
before ſaid, and other t 
on: And the Farmers of Ca 
rks of Unwarrantable P 
others, very much enriched, whe 
'Peti itioners Grievance 


Relief 
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1olt heartily be: 
more impaired t 


And they. do t 
be ſent to His Majeſty, how 


mbl conceive juſt and: 


jeſties Attorney-Gen 
ancient” Burroughs of this K 
quer, to ſhew cauſe by what 
t Burgeſles to Parliament 
Burgeſles to the Parliament, and thereupon, 'for-want of an Anſwer, 
ſaid Priviledges of ſending Bargeſles W 
Proccedings were altogethet 
a hy, = of th 
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ig Henry the Second, and 


having 


as ſeized wY the ſaid Court, which 
Coram non Fudi 1d contra 
| we Parliament, 5, and if nine jp 


herwiſe : 


ate (as the Petition- 


ted in 


e& of ſome Miniſters of State in this Kingdom, 
the Parliament in its Members, 'and AGions, hath not its nat 


15. And laſtly, That the Gentry and Merchants, and other His Ma- 
are of late by the Grievances and Preſſures; 
ze like, brought very near to Ruine and De-! 
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ed in tha benefit arifing of the afore- 
'our Lordſhip, to repair to His Sacred 


and to obtam fitting remedy 


; and upon 


they will, without reſpect of particular 
thereby, 
endeavour to ſerve His Majeſty, and comply 
ccalions, and ſhall pray, &c. 


moſt humbly and readily in Par- 


\ 
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Mr, Kirtor, 
Sir Thomas Hutchiſon, 
Sir: William Bowyer, 
Sir James Smith, 


Be ts 1 Monday, Novemler 3oth, 1640. 
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_ Sir Arthur Ingram, 
Lord Ryſel, 
: Lord Rathir, 


Sir - 1 EAA Bowyer, x 
Mr. Cecil, 
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|. - -. My Lord Dwngaroar, 
| +» Sir Francis Seymor, 


| + - Sir Hugh Cholmely, 


0. Evelyn, 
jamin Rudyard, 


| Sir John $tran 
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Sir John Holland, 
Mr. James Fynes, 
Sir Kobert Crane, - 
Sir John Corbet, | 
Mr. 0s 16 d, 
Sir Koger North,., | 
ir Edmond Mountford, 
Mr. Whitlocke, - 
Mr. Mountagne, 
Lord Faxlkland, 
> _ St __ 
ir Henry Mzldmay, 
Lord Herbert, þ 
Sir Richard Wynn, 
Sir Edward Rodney, 
Sir Ralph Hopton, : 


tee of 30 of the Lords, 
heir Lordſhips, 
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{Caſheer'd by the Lord General, ſhall be paid to the Eighth of December 


|defired. 


| mittee, with whom we had a free Conference Yeſterday, took the Matter 


[choice of, ſhall 'be preſent from time to time at the preparatory /Exami- 
| nations concerning the Earl of Strafford. - 451 
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"The Petition of ſeveral of the Kniz hts, 


directed to the whole Houſe of Commons in England read. Feat 
' The Humble Petition of the Knights, Citizens, and Burgefles of the 
Commons Houſe of Parliament in Ireland,whoſe Names are underwritten :| 
To the King's moſt Excellent Majeſty read. rior 
The two Gentlemen, Mr. Jo. Bel/ewe and Mr. Ol:ver Caitle, who brought 


over thoſe Petitions were called in, and demanded by Mr. Speaker ſeveral 


Queſtions. . ; - A 
"Theſe Gentlemen were again called in, and Mr. Speaker told them : 


This Houle has taken into Conſideration your Petition, and in'due time 
you ſhall know the Pleaſure of this Houle, 
Ordered, That the Lieutenant of the Tower be required from” this 


} 


Straford, a Priſoner there, until further Order be” given' from this Houle, 
nor ſuffer any Meflage or Letter to be ſent from Sir George Ratchiffunto 
hith 3 or if any ſuch be, to give Notice of it to this Houſe, Sir George Rat- | 
ckf being already ſent for, by Order of this Houſe, upon an Information 
h Treaſon: 2 NT Det P9n” 

Reſolved upon the Queſtion, That'the Earl of Craford's Troop, and 
thoſe other Officers in the Army, that go'under the/Nameof Reformadoes 
are unneceſſary Charge, and fit to be ſpared; and that my Lord General 
be moved by Meſſage from this Houſe thereunto.  - 

Reſolved, 'That thoſe Companies, or other Officers, that ſhall be thus 


next, 


| 
: 


Tweſday, December 1. 1640. 
A Meſſage from the Lords by Baron Trevor and Judge Bartley. 


the matter of the free Conference Yeſterday. 

Anſwer returned by the ſame Meſſengers. FOOT F299] 
This Houſe has taken into Conſideration the Meſſage of the Lords, and: 
they return this Anſwer, That they will give 'a meeting preſently, as is 


Mr. Pyz: Reports from the Conference this day, That the Lords Com-1 


into Conſideration, and their Reſolutions: - 
- That ſuch Members of the Houſe of Commons, as they ſhall make 


the matter 


"Tat.. 


ave the Examinations taken publick-in the Houſe, 'or by a'p 
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Citizens, and Burgeſſes of the| Peirionfrom || 
Commons Houſe of Parliament in Ireland, whoſe Natnes are underwritten, | mem - - 
| read, i 


Houſe, that he'do not ſuffer Sir George Ratcliff to ſpeak with the Earl of} i 


The Lords have ſent Us 'to this Houſe, to deſire a preſent Conference |; 
1in the Painted Chamber, with'the ſame Committee that was concerning! 


fay ſomething. We told them, 
|We had no Warrant ; for a Conference was deſired concernin 

| of free Conference, and that a free Conference was not Tfired 5 the|. 
| Queſtion they would haye been ſatisfied in, was, Whether we did intend 


Committee? I anſwered ,” We had 'no' Commiſſion for a free Con-| 
e Committee that were appointed to draw up the Charge againſt] 
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Sir George Rat- 
cliff not to | | 
peak with, or} 
write to the |} 
E. of Strafford. 


nation of Wit- 
neſles, | 


Mr. Pym's Re- 
ports, | 
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the whole ſtate of the 


by Mr... efolyed, others not, and for that purpoſe 
defired a ; \- heroes we did deſire to examine ſome Mem- 
bers of this Houſe, they were ready to examine them when we ſhould 
require. They anſwered, - That, the Peers of their Houſe that ſhall be 
defired, and all the that Houſe, 'when they ſhall be there- 
\unto required, be examined upon Oath; and. next for the time 
and ſecrefie, They faid they . ſhould be ſpeedily examined, and Examina- 
tions ſecretly kept. 
x 


fore the Lords, to preſent ſuch Queſtions unto the Lords 
l think fit thereupon 3 and after a full Examination, to preſent 
incſs to this Houle. . | 
t to the Lords, to acquaint them that the Houſe is 
ers of this Houle, to preſent divers Witneſles to be] 
, and ſuch queſtions as they ſhall Jchre that thoſe Witneſſes fo 
—_ urided by them may be all examined ons after another, with ſpeed 
barſey morning is peremptorily appointed for Sir George Ratcliff to 
re, and 1f he' come not then, a Meflage is to be ſent to the 
rds, to _defire them to move His Majeſty for a Proclamation to be or- 
dered againſt him, to bring him in. 
Power is given-to the Committee that is to be preſent at the prepara- 
Exarhinarion: of Witnefles before the Lords, to ſummon fuch Wit- 


Mer. Maynard's Report from the Conference Ieiterday. 


The Lords faid, They had taken the Meſſage into Conſideration ſent 


. 1640. 


F £ 
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Mee brought from the Lords by my Lord Chief Juſtice Littleton 
ley, That according to' a deſire of this Houſe, by a late 
Meſlage, they have deputed certain, of their Members 40 take the Exami- 
nation of Witnefles in the Caſe of the Earl of Straford, which they will 
ready to perform in the preſence of ſuch Members of this Houſe, as 
| be de to-that purpoſe. 
That the Earl of K3ldares Petition, preſented to the Grand: 
referred to the Sub-Committee for thoſe! 


Thurſday, December 3 


%# 


+ © oF * P 


Friday, December 4. 1640. I 


Orc ered, "That thoſe zers of this Houſe, that be appointed to be 
preſent : at the por Examinations before the Lords, required to| 
a1 "they owe tothis Houle, they are obliged to 


all of them Proteſta- 
\ them, may be preſent at 
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Mr. Selden, | Sir Harkottle Grimſton, ; 
Mr. Dutton, Sir Henry Anderſon, 
Mr.\Crew, | Sir Newil Poole, _ 

Sir Peter Hayman, | Sir Thomas Barrington. 


Saturday, 


The Petition of Richard Heaton and Lyonell Farrington were read, and 
Farrington called in, did avow his Petition; the Petitions are referred to 
the Committee appointed to draw. up the Charge againſt the Earl bf 
Strafford to make uſe of it,, if they ſhall ſee Cauſe, 


\ December 26th, 1640. 


| Ordered, That the Committee appointed to draw. up the Chargeagainſt 
the Earl of Strafford, ſhall have Power to examine Witneſſes concerning 


[came a Meſſage from this Houſe, to Accyle Sir George Ratcliff of High 


Sir George Ratcliff, and to prepare a Charge againſt him, and to preſent it 
to this Houle, | 
Tueſday, December 29th, 1640. 


The Articles againit Six George Ratcliff Read, 


Reſolved upon the Queſtion, That this Houle ſhall Accuſe Sir George 
Ratchff Knight, of High Treaſon, in the Name of all the Commons of 
England. | 
F That theſe Articles thus Read, ſhall be the Ground of this. Accu- 
tion. 5 | | 
That a Meſlage ſhall be ſent forthwith to the Lords,to Accuſe Sir George 
Ratchf Knight, of High Treaſon, in the Name of this Houſe, and of all 
the Commons of Erzgland, and that very {pecdily they will bring Articles 
againſt him, - ts | 

Reſolved upon the Quellion, That the Articles prepared by the Com- 
mittee againſt Sir George Ratcliff, and Read here, ſhall be engroſled againſt 
tomorrow, to be ſent to the Lords, as a Charge, againſt him. 
2 A Mclage ſent from the Lords by the Maſter of the Rolls and Judge 

eeves, = os | | 


The Lords "ale Commanded Us to ſay to You, That whereas there 


Treafon 3 They would know, W hether they ſhould preſently t 
make ſafe his Perſon ? £ F 

. ' Anſwer returned by the ſame Meſſengers: - 1 

| That this Houſe has taken their Lordſhips Meſſage into Confidera- 
tion, and will forthwith return them Anſwer by Meſlengers of their 


Care to! 


cerning the Committing of Sir George Ratclif, 


& Meſſage, | 


{t him, which would have been very ſhortly, but ſince they 
ented by their Lordſhips, they refer what to do init to their Lord- 
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Mr. Pym 


ff {rhefie Cultody 


Fes | Thurſday, December 31. 1640- 


LT The Articles againſt Sir George Ratcliff, by former Order ingroſled, 
| {were twice Read ; And 'then it was R olved upon the Queſtion, ,That 


ed and read, {hall be ſent up to the Lords by the| 
in Parliament, mm maintenance of their Accuſation of 
cliff, whereby he ſtandeth Charged of High Treaſon ; And 
red, That Mr. Pz»: go up with theſe Articles. 

upon the Queſtion, That a Meflage be ſent forthwith to the 
Lords, to deſire a Conference of both Houſes, concerning Articles exhi- 
_ | bited m maintenance of the Charge againſt Sir George Ratcirf; 

E | Sir Fobn Strangways went up with this Meſlage. 

F | It was moved, That the Houſe would think of ſome Anſwer to the 
I” Lords, concerning the Charges againſt the Lord Archbiſhop of Canterbury, 
and the Earl of $trafford, delivered from the Scottiſh Commiſſioners, at a 
Conference by a Committee of both Houſes. 


fo Mondey, Jannary 4th, 1640 


be iſ Arm Ordered, That a Conference be deſired with the Lords to morrow 
- | morning, concerning the ſtate, the diſorders and dangers of the new levied 
DS. Iriſh Army, and to preſent them to their Lordſhips, and to defire them to 
join with the Houſe in a Petition to His Majeſty. 

| that Army. The Committee appointed for the Earl of Strafford's buſineſs, 
are to prepare the Heads of this Conference 5 and the Members of this 
be: [Houſe are required to bring ' into this Committee, between this and to 
morrow morning, ſuch Informations as ſhall come to their Hands condy- 
 Jeing to theſe matters 3 Sir Walter Earle and Sir John Clotworthy are to 
| manage this Conference. | 
_ It was likewiſe moved, That at this Conference, Conſiderations might 
'*  * [be had of the great Reſort daily made to the Earl of Strafford. 
__ Mr. Nathaniel Fines is to go up to morrow morning with a Meſſage to 
he Lords, to defire a Conference with their Lordſhips, concerning the 
forders and Inconveniences of the new levied Iriſh Army. 


joners, that the Scottiſh 
i againſt the Lord Lieutenant, 
end, the Parli 
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pointed by: the .Grand// Committee for Jriſh Aﬀairs for the buſinels of 
Sir Henry Wallop, becauſe there is on in thoſe Petitions that wil 
materially conduce to the Charge of the Earl of Srrafford, | 
Ordered, That the Committee appointed to prepare ſonie fit way of} 
Repreſenting to the Lords the four Iriſþ Cauſes formerly Reported here, þ 
vis.) That of the Lord Mountnorris, the Lord Dilior, Lotd Viſco 

Eh, and the Earl of K#ldare do fit. = WT 


_ 


Friday, January 15th, 1640.. I 


Ordered, That the Committee appointed to draw-up the Charge againſt 


ve tl itiOns t 

ſealed up, delivered unto: them, and may add and inſert ſuch particular 

Inſtances, and other Circumſtances, as they in_ their Diſcretions ſhal 
Charge againſt the 


ae. 


think: fit to the ſeveral Articles delivered in e Earl of | 
Straffard, according to the favingin the concluſion of thoſe Articles, and 
that they preſent the whole matter to the Houſe on Mopday morning 


next. 


Saturday, January 16th, 1640. | | 


ti 


Mr. Pym went up to the Lords with a Meſſage to this Effect : T 
To defire their Lordfſhips, That thoſe Examinations which, at the Re- 

ueſt of this Houſe, were taken, in the Caſe of the Earl of Strafford, by 
ky Lords deputed to that purpoſe, may, be delivered to the Commiſſion- 
ers of this Houſe appointed to draw up the Charge againſt the Ear], that 
they may make uſe of them for the enlarging of their Charge, in parti- 
cutarities of Evidences, according tothe-Clauſe of Reſolution in the con- 
chufian of the ſaid Charge 3 andlikewile to make a Declaration, That how- 
ſoever, by: the Courſe of Parliament, this Houſe might proceed with the 
Charge in general,yet to avoid all ſcruples,and to bring: the bulineſs ſooner 
to a conclulian, they da deſire to conclude 1n this way. | 


Saturday; Fatary 23. 1640. 


Mr. Selder, | Mr. Whitlock; ſti” 
 Mr.. Palmer, |. Mr. Maynard. A 


By Order, are added to the Committee that are to draw up the Articles 
againſt the Earl of Strafford. | 


Thurſday, January 28th, 1640. 


* The further Impeachment of Thomas Earl of Strafford, by the Comgions 
Aſſembled in-Parhameant, was this day read, | 


Ordered, That the Conſideration of the Commiſſion g 
Earl of Worceſter, and his eldeſt Son'the Lord Herbert,” and ſom 
miſhons by them granted to others, for the levying of Forces 
ſeveral Counties of England and Wales, and all the Circumſtances depen 
& thereupon, be 


!: Ho) - ( 'P. ; 
granted to. the 


referred to the Committee to draw up the Charge 


; Friday, January 29th, 1640. | | | RE pk 
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Depoſitions 
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S$trafford. 


np 


The further 
of the Earl of| 


Strafford. 


« 


7 


tithe. 


a 


py od 


3 2 


i. LS ths 


Sa; - Bf 
oy NI... } 
i 2 KT bd as) ot 43 4 
) we F ge ES \s 


— ab Ee A. 
” 


IR 


—_ 


"Y "x 


POYy <4 


Sh 


| 


on ANA OREN <0» a arae oe 
4 Fe £ X «6 2 


- 


_ Wy þ mY 


chment of Thomas Earl of Strafford was again read, 
Impeachment, and every Article, and the Concluſion, 
were every of them particularly PE to the Queſtion, and were every of 
ſented unto, and Reſolved upon the Queſtion : And afterwards 

it was Reſolved upon the Queſtion, That theſe Articles being engroſled, 
up with a Mefſlage to the Lords, to 
ir Lordſhips' preſently (if it may ſtand with 
z Committee of both Houſes, touching the 


Mr. Pym is to manage this Conference,and Mr. Maynard is to be Afliſtant 
ng TT ee. LE 

| Mr. Pym acquaints the Houſe, That according to their Command, he 
had delivered unto the Lords the Articles for the further Impeachment of 
Thomas Earl of Strafford. 

Ordered, That the Thanks of this Houſe be given to Mr. Py, and 
to the whole Committee, for the great Service they have done this Houſe 
in the great pains they have taken, in preparing and drawing up the 
Charge and Articles againſt Thomas Earl of 'Strafford. | 


” 
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Tueſday, February 16th, 1640. 


. : i 


Sir Philip Stapleton went up ts the Lords, with a Meſlage, to defire a 
Conference with their Lordſhips, by a Committee of both Houſes, pre- 
ently (if it may ſtand with their Lordſhips Occaſions) concerning the 
Reſolved upon the Queſtion, That the Heads NENT Mr. Pym 
from the Committee appointed to prepare the Heads of -the Conference 
to be deſired with the Lords, concerning the Eatl of Strafford, ſhall be 
Heads. of that Conference, and that Committee is to manage the Con- 
Sir Philip Stapleton brings Anſwer fromthe Lords, That their Lordſhips 
do expect His Majeſty at their Houſe this Morning 3 and- that fo ſoon as 
lis Majeſty ſhall be gone, will ſend Anſwer by Meſſengers of their 


Thurſday, February 18th, 1640. 
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he 


.* 


Lords deſired a Conference by a 


oj 


the Magazine in Sir Piercy | 


b Sir Walter Earle, 
Sir 7o. Culpepper, | 
Mr. Hollis, | 1 | 
F Mr. Solcitor, wes, "TY : e. 
I | Mr. Vaughan, _ | FE | | 1 
z Mr. Hyde, © and | 
= Mr. Pym, T_T IS 1 
Z Mr. Maynard, , : hls l + þ 
4 Do take into Conſideration the whole mattet 'of | 
Z free Coriference now made by Mr. Pym, ant alſo what | 
of the Commons in the Proceedings inthe Lords Houſe 
of Strfford, and what Concerns t e Kingdom 1 in genera T8 I 
lity of theſe Proceedings 3 and they are likewiſe to Conſider, W! | 7 3 
fab the Commons to claim in Canſes of Impeachment ; and they are to: y 1 
meet this Afternoon at Two of the Clock in the Treaſury Chamber, I 2 
: {rb Friday, February 19th, 1640. © | | 
| That the Committee for the Earl of Strafford ſhall have Liberty to open 
all Letters directed to Sir George Ratchff, and if they find it worthy the | 
knowledge of the Houſe, they are to acquaint the Houſe therewitt | 
| Ordered, That the Committee, appointed to conſider of the P 
ings in the Lords Houſe againſt Thomas Earl of Str) brd, do meet this] . | 2 
Afternoon at Two of the Clock in the Treaſury Chamber. tis | F 
z Tueſday, February 23. 1640. | 
F A Meſſage from the Lords, defiring” of ho Conference by a Com- | 
; mittee of both Houſes in the Painted hamber (if it may ſtand with the ag a 4 
: | convenience of this Houſe) concerning the Conference tha ” 
q day, touching the Proceedings againſt Thomas Eatl of Straf CO STR : oy 
Anſiver returned by the fame Meſſenger, That this Houſe hath taken 
into Conſideration their Lordfhi; ps Meſlage, and will" give a | 
free Conference, as 1s defired. ... 
Mr. Glyz Reports from the Conference, That the 6 | 
Z the Lords Anſwer in theſe words, viz. Firſt, That” 
[ no further -uſe of Council, than the 11 I 7 
x Defence, requireth, and wherein Council may, with tl | | 
} nour of this Houſe, be afforded him. Secondly, Tha 10] 
b delay in Proceedings, but all Expedition ufe rd > to theirawn | - 
J defires. FO z PET | 
+ | © Wedneſday, February 24th, 1640. © WER {+ of 
| | A Meſſage from the Lords, deſiring a 
both Houſes, touchi the Anfwer of 
if it'may ſtand with the C 
-Anſiver returne, by the 
meeting preſently, as is 
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IClock, and that the Earl of Strafford's Anſwer may then be read and 


1 The ſamedayin the Afternoon the ſeveral Articles of the further Im- 


| - Sohjciter, Mr. Reynolds, . 
a Mr. Palmer, and - 
Mr. Hampden, | 
the Conference. Rs | 


- 


£ 


from the Conference, That Yeſterday : was the 
for my Lord of Strafford to give in his Anſwer, 


rafford. was to ſtand or fall by.. 

fled Anſwer, and a Copy of it, were both delivered in by 
rs, and was deſired, that when the Copy was perfealy exa- 
nined, the Original might be delivered to the Clerk of their Houle, 

' Ordered, That. Mr. Speaker be here this Afternoon at One of the 


conſidered of. 


peachment of 7 howas Earl of Strafford, bythe Commons, were all read ; 
and to every of the ſaid Articles, the particular and ſeveral Anſwers of the 
{aid Earl were likewiſe read. 


&Y *% 


The Anſiver held three hours reading, being above: 200 ſheets of 
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'Paper, too long to: be here: inſerted 3 yet take'an exact Abſtract of the ; 
{aid Anfer to. the Articles exhibited againſt him, which are as fol-] 7 
Howeth : | TL | |; Fon 
Anſwers to 28 ſpecial Articles. 
- To the Firſt Article, he faith, He conceives that the Commiſſion and 
n{truction differ not- from thoſe formerly granted, but :refers to them, 
nd that ſuch Alterations and Additions as were made, were (for ought| |} 
e knoweth) rather for the explanation than for the enlarging of the] # 
| Juriſdi&tion, the Care whereof was left to the Secretary of that eli 2 
and to. the King's Learned Council,to be paſled for the good of the Kings| 
Service, and the Publick Welfare of that Province; for Legality of| #} 
divers eminent Lawyers were joyned with the Preſident, | 
by them to be dire He did not adviſe] : 
ton and Inſtrufions, and he be-| = 
;that was not in former. Times,con-| | 
s,under general words. He believeth Sir Conyers | 7 
was lawfully Fined for Miſdemeanors, as. a Juſtice. of Peace 3 and] 7 
ard, he being in Ireland, that Sir- Johx Boucher was Fined for ſom 
great Abuſe at the Kings being at Tork,going into Scotland to be Crowned | Þ 
to the Proceedings he refers himſelf. He: denies that-he hath done any} #5 
thing by that ifſhon or Inſtruftion , other than he conceived he} 


EPA tr I 1 A A gn 


= 


the King's Loins, which he ſpake to nouriſh good Aﬀedtio 


|fuppoſed. 


by His Majeſties Learned Council upon fundry occaſions. 
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wards His Majeſty, and nor 0 threaren or rerrifie any, asthe Article 


*To the Third Article, he faith, Ireland is not Governed by the fame| 
Laws that this Kingdom is, unleſs it be meant by the Common Laws, their! 
Cuſtoms, Statutes, Execution of Martial Laws, Proceedings at Council-) 
Board very much differ, they ſpake not the words in the Article to any | 
ſach intent 3 He faith, It might be fit enough for him to! remember them | 
of the great Obligation they had to the King and His Progenitors, that 
ſuffered them, being. a ogg ponds Nation, to enjoy Freedom and Laws 
as their own people of this Kingdom 3 and 1t might be, that upon ſome 


were void, and nothing worth, and did not bind His Majeſty farther than , 
He pleaſed, which he believes to be true, having been formerly ſo in | ned | 


To the Fourth, he faith, That the legal and ordinary Proc | ngs at 


Council-Table are, and time out of mind have been by 


Britiſh Plantations, the Church and Caſes hence recommended by the: 
King, for the time being, and in Ap 
the Council-Board have always puniſhed Contempts toOrders there made, } 
to Proclamations, and As of State, by Fine and Imprifonment. He faith, 

That it might be, he told the Earl of Cork, that he would impriſon him 
if he diſobeyed the Orders of the Council-Table, and that he would not : 
have Lawyers diſpute or queſtion thoſe Orders, and thatthey ſhould bind, | 
but remembreth not the Compariſon of As of Parliament z and he hath| 


them 3 the Suit againſt the Earl, in the Cai7le-Chamber, was concerning the 
Poſieſlions of the Colledge of Toxghal, worth 6 or 7001. which he had: 
endeavoured. to get, by cauſing of unlawful Oaths to be taken, and very 
undue means , the matter proceeded to Examination and Publication of: 
Witnefles, and after, upon the Earl of Cork's humble Suit, and payment 
of 15000 I. to His Majeſty, and his acknowledgement of his Miſdemeanors, 
obtained a Pardon, and the Bill and Proceedings were taken of the Files ;. 
= he remembers not any Suit for breach of any Order made at Counci 
able. 


by them, upon clear Evidence, ſentenced tb Death, wherein the faid n 


in them to-| 


ſach occaſion, he ſaid to thoſe of D#blir, That ſome of their Charters|- 


ſwers, examination of Witneſles, as in other Courts of Juſtice concerning} 


ls from other Courts there z and | cal 


been ſo far from ſcorning the Laws, that he hath endeavoured to maintain} 


was no Judge, but laboured fo effectually with His Majeſty, that cob | 
tained the Lord Monntnorris's Pardon, who, by that Sentence, ſuffered | 
no perſonal hurt or damage, fave about two days Impriſonment. ' And| 


To the Sixth, he ſaith, The Suit had d 


N oh. te > a 4 l 

: - af 2: n+ 19 Fo x 

_  _— "1 44" Bg-if F SIN "UE. ETD EE FP a "FP" Lt 
_ 


as to the other Perſons, he can make no Anſwer thereunto, no particulars] 


x F & > > - *; & Gd 
, ge YN INS 
2 ; . 5 Ce is {'# I =” E && 2% f 9 Þ 
f _ - t FED SW $ 
* þ . Yu Ws « , IT Tr * ot ws 
WES 4 C 
| = , *. . ; LOSS ; | CO ERA YE _ 78 
- MY . X 4 3 - 4 b «y i L > 4 s ; pf 8 
ery, and the Plaint in that delay, the ſaid Earl, upon{pu 
p , ' J F 3 I 66.2% __ 4 ; , 4 : 
[ ry II » *% »< CEA pe 
4 : #374 
" ” » v4 
Y , j 4 
P _ . +. i 
mers {3 = 4 5 


<ags 
SES. 


PEE 


Ac 


+l 


Lord Dillon 
his Patent 


[The Earl of 
Kildare Come 
mitted, 


__ 
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|, To. the Eighth, he ſaith, That upon Sir Johz, Gifford's Petition to the 
where the matter-proceeding legally to a Decree againſt the Lord Loftas, 


TP 


- C4 P : 
Y VEE SIG 26-4 at We 4, Y6--oy 


, : _- ) rin MAGR $7," ſy 
NDS 24 MARE + ae Et A nr Js OS a ve 


tition, (as in ſuch Caſe 
{tex of the Rolls, the now 


ang Yor 


hath been uſual) calling to bim the then \ 
xd Chancellor, and the Chief Juſtice of th 

Chancery, decreed for the Planti 
it may be the Lord Mountnorris was the 


YN 


Common Pleas, upon the Proofs in 


upon put out of his Poſſeſhon... 0 
| Tothe Seventh, he faith, His Majeſty being Intituled to divers Lan 


upon an. Inquiſition found, P tion was made, That ſuch as Claimed 
by 
if t] 


Aatent ſhould come in by a day,. and have their Patents allowed, as 
hey had been found in the Inquiſition, and accordingly divers were]? 
lowed. The Lord | Di/oz produced His Patent, which being queſti-| 

onable, he conſented, and deſired that a Caſe might be drawn, which 
was drawn by Counſel, and argued, and the: Judges delivered their Opi- 
10ns,. but the Lord Dilloz, nor any other, were bound thereby, or put 
out of Poſicſſion, but might have traverſed the Office, or otherwiſe le-| F 
have proceeded, that Caſe or Opinion notwithſtanding. 13 


; 


gally 


> 


, His Majeſty referred it to. the Deputy and Council of Irelaxd,| 
and upon his Appeal, that Decree,” by His Majelty and His Council off 
Exgland, was confirmed, to which Decree and Order he refers himſelf, be- 
lieving the Lord Left#s was committed tor diſobeying that Decree, and 
for continuance in contempt. committed cloſe Priſoner. - He faith, That 
the Lord Loft#s having committed divers Contempts, the Council by War- 
rant required him- to appear at. the , and to bring the Great Seal] ' 
with him 3 which OQrdeg he diſobeyed, and was {hortly after Committed, | ' 


and the Great Seal was delivered up. by His Majeſties,expreſs Command, | # 
and .not otherwiſe. * And an Information was exbibited in the Star-| | 


Chamber, for grievous Opprefſions done Doe Lord Loftzs as Chancellor,| : 
whereof he was ſo far from juſtifying,'as that he ſhbmitred, deſiring to be] : 
an Object of His Majcſties Mercy, and not of His Juſtice. ; 
.. The Earl of Kildare for not performing of an Award made by King| - 
James, and of an Award made in purſuance thereof, by the faid Earl of} - 
Strafferd, upon a Reference. from His Majelty, was by the Deputy and| 

ouncil - Committed, and a Letter being unduly obtained, he did not} 
thereupon. enlarge him 3 but upon another Letter, and ſubmiſſion to the] : 
Orders, as by the King was direQed, he was enlarged. t | 

; The, Lady Hibbots, and one Hoy her Son, having npon a Petition, An-| 


'*; 


F 


ſwer, Examinationof Witneſſes, and other P ings at Council-Board,| 
been found. to have commutted foul abuſes by Fraud and Circumvention, | 
to have made a Bargain with. the Petitioner Hibbots, for Lands of a great| 


value, for ſum of Money, was Ordered to deliver up the Writing, | | 
ud, and. it's like he threatned| | 


-dith to his uſe, or that by any] 
concerning Free- 
been uſed by all his 
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would Complain of the Earl,-he- 
drick, might come over, which was: 
to be neceſlary, \and if that it be not contim 
ſequence to that Kingdom. 7 1 
\ Parry was queſtioned at the C 
avoid Sentence, ſecretly went out of the 
that and other 'Fined and Impriſon 
he refers, and knows' of no other that!were Im 
' To the Seventeenth, he faiths; It's like 


charge of their ſeveral Duties) that. His/Ma 


"TY 


the way. and” pains they. took 1n 


conceives it-would not+bei}Þ if they were 10; 
of thoſe that have ſeen them Exerciſe, 
ys not other words, or to-other-p1 
#8 : To: the Erghteenth, he faith, Wh 
,ords Juſtices, | he ſerzed ſome Hi | 
to Jeſuits and Fryers, without 

ſecuted at / il-Board', were, according to 
Owners 3: but: how. ſince/imployed. the | 
bur endeavoured the.utmoſt ke 

the. 8000-men;/ihefſaith,-Þ 
rant, ahd.thatth 
and others, 
not,” but. 'b 
;"the greateſt 
by the: ſaid Earl..'| ;The Love 
make Officers for the-new: 
Army are Proteitants, in mw by hiv 


Licutenant or Enfign to. be: 
-P .and- | 


.the Recuſanrs th 
poſitions he hath js near, IOO0! 
no: other. Pooride | 


ngdom, @ 


couragement- of the. Officers and Souldiers' of tl wb 


that in that«Point he would ſet them 2s A emu 


could roimaintain t! 
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;to theSentence there 


 Chearfully 
1n dreland, as the 


but none were other- 

t he would endeavour, that 

ave the Kingdom, all which 

obation 3 and it was not 

but to prevent their ad- 
Arms, and not cc 


he faith, That: in the Year 1638, the Earl was in 
made for War,” and Summons ſent to the 
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it, and give 
t, and to" 


Strafford beſought 


of thoſe" 
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ey ets, or 


or daily. expeted to Invade! the) 
was abſolved from ordinary Rules,and} 
y of the Cauſe would permit) 
mſclf and Kingdom, for that he con- 
was Suprema Lex, provided it were| 
-imployed to | other uſe,” nor] 
ice might take place ; and thee 
tion was to be given to particular men, 
5T bi was not: officioully : declared - but 
\of the Oath of a Counfcllor , which 
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le, nor any 
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y. the intent af rt ET 
> the I he faith, He: delivered his Opinion. with ſuch Cautions 
icions, as.in the. Anfſiwerto the Precedent Article, and is well 
| at alltimes hath been without 11] Intentions to either 
nt, which he ever did, and ſhall think and ſpeak 
| that he: knew of the: bliſbing- or 
for 


"his: coming} over, |: 
iſe} -If any. were ſaed in'S! 
deavour..of:. hi 


;\ They were but Mini 
d that--1 
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g Ship-Money, he 
and ought to'Exatt, and op ey the 
their remiſheſs. the King-ſhould be leſs 
: Safety,” when any- Forreign- Army was 
16) dm, deſerve to. be Fined and Ranſom- 
haſten rpoſe to adviſe any 
-under favour, ſuch 


of thoſe Projefs (being 
1]-Fable, Whether it 
or Coin. baſe Money ? 

{ for the latter. 
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Mr. Whitlock.is to go up to 
ſe of Commor 


Wips, £ Sdledt 
tian and Circum 

Mr. Whitlock brings Anſwer homeks the eq ore That their Lo 
taken the Meſlage' from this E 
meeting, for a free Conference, by a Committee of 24 on 
at Nine of the Clock. | 


| The Committee of the Commons. 


Mr. Pym, | ir £m Strangwaies, 
Mr. Strode, ES 
| Mr. Sokcitor, 3 ahae2% 1 ir - Guy Þ 
Mr. Grimſton, r. tte. 
| Lord Digby,  -.- £16 
Sir Fob ( lotworthy, 
Sir Walter Earle, 


Mr. Hampden, 
' Mr. Whitlocke, 


Sir With 


| Sir Philip Stap 


. Capel, 
MriGery, : 5: Hy 


Mr. Nerhanz F; her, 


.A.Committee of theſe 48 are to meet a Committee of 24 of t 


ata free Conference, concerning the Trial of Thomas Earl of 
*, Bur Morning next ,- at. Nine of "the Clock in 'the. 
E \\The Committee'for the of Strafford are to manage this free 
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-*That they will be pleaſed to take ſome} 
nient Place appointed for the Trial of| } 
| as ſhall be fit forj Þ 
for excluding of all ſuch as ought not to be pre-} } 
(25 That v in the laſt Meſſage to the Lords, this Houſe did| | 
Intimate unto hat- they did intend; to manage the Evidence by| Þ 
hbers of th 15 They are now Commanded to explain their Rea-| | 
(hips may-take notice, - That We do not expedt any] 
Council ſhall be. admitted the Earl of 8trafford at the giving of Evidence] 
at the Traal. 
: Thurſday, 'March 11th, 1640. Z 
Mr. Whitlock, Reports from the free Conference, concerning the Trial] * 3 
of Thomas Earl of Sirefford, That the Lord Privy-Seal began with this] | 
Introduftion 3 That-this :Parhament, both Houſes, have had-often Con- 
rences, and to good. Purpoſe, which had preſerved a true Underſtanding 
ween both Houſes, That at the laſt free Conference:their Lordſhips 
jd receive from this Houſe certain Propoſitions, concerning the Trial of 
Thomas Earl of Strafford,which We our Selves call Circumſtances. (1. ) Con- 
cerning Place. ,-(2.) Perſons. ':(3.) Managing the Evidence. ' (4.) Uſe] Þ! 
of Counſel ; he was pleaſed to remember the wards of the Propolition,} - } 
as they were delivered unto thern, and told Us thoſe were Circumſtances ; # 
yet Circumſtances were Servants' to Execution, and might be altered; and| Þ 
if they ſhou]d Change from the Houle they now fit-in into the Pairted-| | 
Chamber, or the Court of Requeſts, upon Survey of it, by.$kilful men,| : # 
they were informed the Floor of it is ſo weak, that it might be-very dan-| | 
gerous for ſo t tobe in together at the Trial, therefore left] } 
that to Our further Conſideration. The Lords thought of this, That the| *7 
Bar 1n thew Houſe might be removed higher, and-the ] there made} * 
longer; and that being made a Scaffold, might be a Capacity ſufficient | : 
to xeceive the Metnbers of this Houſe 3 this he did only. Propoſe, and] 
ſaid, The Biſhops did deſire to: be abſent at this Trial, there would be| 
more room, for the Earls wouldit in their places. Next that, their Lord-| | 
{hips did defire to'unc | hether We to be there as a Houſe,| - 
which they thought We did, or as fingle Members of the Houſe. (3.) His| } 
Lordſhip was Þ we They deſired an Expoſition of the words ; 
ing of Evidence: Whether We-intended a marſhalling and applying] - 
roof? - C4.) That the Lords did defire, concerning the Place] } 
they have been admitted in formertimes, 
reſidents for Place and:Perſons,.-and for C 
not to admit of more than 1s according to] 


{Room might be deſired that ſhall be more 


to tell us, That he had he Pref 
that he that delivered he P 


ar 
Cafibe Houſe 


acquainted the Houſe with inten 30 2 Er 
-- Ordered, That the whole matter of the ts 


now niade of the 
Conference with the Lords, concerning the Trial of Tho. Earl of Stra 
be referred to the Committee'for the Earl of Stra 
fider of Preſidents, and to'prepare Reaſons, 'to preſent them to the 
Houſe 'to morrow morning, and they are to meet this Afternoon at Two 


: 


of the Clock in the Treafury-Chamber. EM + apt a 
A Meſlage from the Lords, to defire- a free Conference by the fante 


Committee hat laſt met, touching the Demands concerning the Trial-of 
Thomas Earl of Strafford in the Paiuted-Chamber preſently, if it may ſtand 


PEI 


Anfiver returned by the ſame Meſſengers, That this Houſe has taken 
_ Lordſhips Meſſage into Conſideration, and will give a meeting pre- 
vrthe fe Ocelabior; as is defired. © 4 
ke Committee, for the Earl of 8trafford, are appointed to ranag 


Report this Conference. | Laos 


i 


F __ March 12th, 1640. 


% 


Mr. Whitlock Reports from the Earl of $trafford's Coinmittee- ſuch 

Heads, as that Committee does preſent unto this Houſe to be the Heads 

of a free Conference, to be defired with the Lords: concerning the-mat- 

ter of the laſt free Conference with the Lords, touching the Trial of The- 
Upon this Report, [t was Reſolved upon the Queſt «That this ſhall 

be the firſt Head of the free Conference, vis. ' 1. As conce 

that this Houſe doth conceive; that alt 


Room will not be ſufficient to contain the ! 
mons, and that their Lordſhips will be pleaf 
for the Trial. © For the Preſidents 
take notice in their Conference, That the 
ber Blank, 1 R. 2.' but the Parliament being' Sam 
King's Palace at Weitminiter,” if one” Room be- ems 


Reſolved upon the Queſtion, That this (hall be the 
free Conference, viz. (2.) That the Earl of Stra 
by the Commons, it doth to the Houſe © 
who are to be preſent at the Trial, and that of Right they may come : 
Houſe, if they pleaſe, but however they are 'Reſolved to ſend their 0 
Members as a Committee of the whole Houſe. SH" AE 


with the conveniency of this Houſe. © - is 5 rt Þ 


Reſolved upon the GO That this {ball be the 
free Conference, VIZ. nagmg 


rr dr ir IR pe 


]Commitree, of the Earl of Strafford, concerni 
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Lawyers 
are likewiſe to take into 
rred that have been of 
of High Treaſon 
> bY 


think.is fit to be done 


| Mr. Peirepoint and Mr. 
m mels, at they are to meet this Afternoon at Two 


| © Saturday, March 13th, 1640. 
Mr. Peirepoint is appointed to goto the Lords, to deſire a free Con- 
ice by the ſame Committee that was laſt appointed for the free Con- 
, touching the Trial of Thomas Earl-of Strs or | 
r. Whitlock Reports from the Committee for the Earl of Strafford, 
That the Houſe had heard part of this Report-the other day, viz. (1.) The 
place of Trial. (2.) The Perfons to be preſent. (3.) The managin 


hs 


of the Evidence; theſe three paſſed their Vote Yeſterday. The Fourt 
Head concerning Counſel was recommitted, which received this Reſolu- 
on,” That th n quaint their Lordſbips, thar if at any time, 


during ce, the Counſel for the Earl of Strafford ſhall interpoſe, 
when the Members of this Houſe, that are appointed to manage the Evi- 
dence, are ſpeaking, they tnuſt of neceſſity defiſt, becauſe it will not be- 
come them to plead againſt Counſel 3 and as concerning the allowing of 
ſel in matters of Law, and reſerving to their Lordfhips to judge the 
of Law, and what Fact ; the Commons do fave 
that doth a ; 


not proceed, the otheramatter taking up the whole 


. . on + 


| The Committee, for the Earl of Strafford, are to manage this Con- 


- 


aints- the Houſe, That according to the Command 


o 


-unto the Lords the Votes that had paſſed 
Earl of Sf 7, 

defiring a free Conference by the ſame Com- 
ds concerning the Earl of Strafferd preſently 
, if it may ſtand with the conyeniency of this 
ers, That this Houſe has taken 
deration, and will give a meeting 
\Commirtee is to manage and Report 


tin are added to this], 


. 


"_— 


th. 


jand they are to preſent to the Houſe wars they think fit to oy done 
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ai) As to the Place, hey: bod 


and the King to be made ene with-ig: _ the Lond | Grea 


| Chamberlain. (Secondly,) For Perſons, their Lordſhips - 


That the Houſe of Commons be preſent as a' Come 


| Houſe for this time, with a ſaving of the Right of the /Lo uſe, 
either according to Law or Parliamentary dings 3- and that this| 
ſhall not be drawn into Prefident hereafter 'on/ either fide, Far oi 


' Proc 


(Third,) For the managing of Our Evidence, they grant it wholly | 
For NN ) For Counſel in m z of Evi ence 5; 
the Counſel of the Earl of Strafford is not to {pink 


mor inte 
matter of the Houſe of Commons until all the Evidence is finiſhed ; $ _ 
the Counſel is not to ſtand at the Bar, but in ſome convenient place 
whete they may hear z and that they - may ſpeak for matter of Law, but 


not for matter of Fat, and that not-unleſs their Lordſhips ſhall ſee| 
fitting, '(Next,) For the time, my Lord of Bath did tell Us, They could 


not * Reſolve upon it, till the Surveyor and Workmen, that did take] 
care to build the Scaffolds, did ove account. how ſoon they could be 
ready. 

Ordered, That it be referred to the Committee far the Earl of noo 
ford, with the addition made to the Committee for this purpoſe, to con 
der 'of the ſaving, and the. other part 'of the Report now made fri 
the free Conference, concerning the Trial of Thowss Earl of Straffs 


= 
$ 


thexEUporL 
Monday, March 15th, 1640s 


A Meſſage from the Lords, That the Houſe of Peers deſire a Confe-| 
rence rain the time of the Earl-of Strafford's Trial, and ſome other 
Circumſtances Far concern- that Trial 3 they defire it preſently 1 in the 


- Anſwer returned by the ſame \ That this Houſe has taken| | 
their Lordſhips Meſſage into Conderarion and will give a — i 
ſently, as is deſired by the ſame Committee. | 
Mr. Whitlock Reports the Conference had with the Lords, concerning | 
the Trial of the Earl of Strafford, in hec verba, That the Lord of Bath lid 
tell Us, That he had ſomething to acquaint Us fromthe Lords, That their | 
Lordſhips had Ordered , 
Strafford ſhall be in Weitminiter-Hall3 That the King hath been ac- 
—_— therewith, and hath been pleaſed to aſſent - Tag Fry That 
time for the ſaid Trial ſhall begin on Monday next at Nine of the Clock. 
in the Forenoon; and that againſt that time Care is taken that all thi 
ſhall be prepared and made ready 3 and that the Lords will 
[give notice of the time appointed for this Trial to- the Earl 
to attend accordingly ;.and a Warrant is to bediredted to the Lie enant 
of the Tower, to A the faid Earl of gi at the time and to the 


* After this the Earl of Eſex told Us, The L 
Ping ſomething alledged 1 


Article, wherein the Peers, that were of the on Co 


| 
Painted-Chamber, if it may ſtand with the conveniency! of this Houſe by | 
[the ſame former Committee. | 


That the Place for the Trial of the Earl of} 
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z to clear their Ho- 


ged by tl 
e Now the faid Pre 


' Committee for the Earl of $trafferd do conſider of the 
concerning the Proteſtation made by 
| at Tork, how far they may make uſe of j it 
.of the Earl of Strafford. { 

| ttee. for the Earl of Strefford conſider of lt 
Es laſt part of the Report. ;zommitee, concerning the Proteſtation made 
by the Lords of the Great Council at Tork,, how far they may think fit to 
| make uſe of it as Evidence at the Trial, 


| Tueſday, March 16th, 1640. 

- Mr. Whitlock, Reports from..the Committee for the Earl of 
That whereas the Houſe of Commons have formerly declared to their 
| Lord ps, that the Earl of Strafford being Impeached by them, they do 

conceive it doth belong to them:to' Reſolve, in what manner they will be 

acelont at his Trial; and:that of Right they may come as a Houle if t 
pleaſe ; but for ſome ſpecial Reaſons, upon this occaſion, they are Re- 
: ſolved to ſend their own Members. as a Committee of the whole Houſe, 
. | Authorized by the Houſe to. be preſent at the Trial to hear, and ſome 
ticular Perſons of themſelves to manage the Evidence, | The Houſe of 

mons doth ſtill continue their Reſolution in-every part thereof and 
op, ck in the matter Ad allowing Counſel; And their Lordſhips Re- 
nt what is matter of Fad, and what not, the 


Strafford, 


F 


drawn into rum to the Prejudice of the 
. Ordered, Thatthis Proteſtation be by way of Crane transferred to 


exed, That Mr. Pym ſhall make Re 
Concern the Earl of Strafford' sb 


of three eſpecial Caſes that 
riday morning next. 


wrong? 


of Twelve do attend 
ns, unleſs they be 
to this Com- 


to nx Committee of the Houſe ol 


| 


[che Committee ſhall ſo 


Ireſj 


et B 


Trial | of T. Earl of 8 


tend the Committee for the Earl of Strafford De die in Diem; fo Tong! as 
Juire.. zl 

Ordered, That Patrick Aber, an Iriſh Merchant, who bas a Perition 

pending here, ſhall have the Liberty to go abroatl- with if Rook 


Sir Thomas Barrington, Sir John Culpepper, Sir, Jo. SWikiewores, Mr. Ta: 
burnham, Sir Jo. Hotham, Sir William Litton, Sir Jo. Holland, Sir Robert] 
Pye, Mr. Wheeler, Mr. Lawrence, and Mr. Whitt er, are appointed as a{ 
Committee to View the place for the Eatl of Strafford's Trial, and to 
thirik of ſome convenient manner for the Committee of the Houſe to > gol 
in, and be preſent at the ſaid Trial and for Mr. Speakerto be there in a 
private manner, and they are to meet this Afternoon at : Iwo of the CK 
in the inner Court of Wards. 


| 


Sairany, March 20th, 1640. . 
Ordered That the Earl of Strafford $ Committee of 13 ſhall have awe 


the ſame at the Trial of the Earl of wie bore 
Ordered, That Mr. White and Mr. dee, be: appointed to rake 
Notes of the Paſſages of the 'Trial of Thomas Farl Strafford, and to 
Report them to the Houſe,” if occaſion be 3 and that the Committee ſhall 
have Power, if occaſion be, to make uſe of two more, ſuch as they —_ 
think fit, though not of the Houſe. 

Moved from the Earl of Strafford's Committee, That it would pleaſe 
the Houſe to' give a fair and” candid Interpretation of the Committees 
Labotirs and Endeavours in' this buſinek. 

"Upon Sir” Fohn Culpepper's Report from the Committee ap ointed to 
view the Place, and to Regulate the Order and the Mickerof the Com- 
mittee of the Houſes coming and very TE : It was Ordered, (1.) That 
the Members'of * the Comions ſhall ther, without any Intermix- 
ture of others, in that place” which is guns, wary for them. (2.) That in 
pect of the inconveniency of it, the Members ſhall not come to meet ar 
the Houſe on Monday morning,but comedirettly tothe place of the Trial. 
(3.) That for the well-nvart ; of the bufinels, the ſaid Committee, with 
the addition of Mr. Peard, ſhall be preſem at the ſeveral doors at the En- 
trance of the place appointed, for ps Members of the Houſe by Six of 
the Clock, and are diretted and required by the Houſe to admir A but 
ſuch as ſhall bring Tickets of their Names and the Places for which th 
Serve 3 and that none of the Members of the Houſe ſhall be admitted ro 
come in” before thoſe that are 'appoitited to attend at the doors ſhall 
come 3 and'if any, either Stranger or Member of the Houſe, ball offend 
this Order, thoſe who are appointed to attend thiy Service ſhald Ki port 
it tothe Houſe. And'it'is further Ordered, That all of the Houſe ſhall b 
there þ FE £1ght of the Clock at the fartheſt ; : and that ſuch places ſhall 
eſerved for ther, who half attend this Service, as they ſhall find to be 
moſt proper and convenient for them. .(4.) Ordered, That thes erjeant 
at Arms ſhall 'attend within the Court , and his Men without, to > by 


Robert Coyne (a Priſoner there upon Execution in aſe Cuſtody) to at-j 


ke Profecute his buſineſs here, and to be examined as a Witneſs at Thel | 


[Committee for the Earl of Strafford. 


to manage the Evidence in ſuch manner, as they ſhall think fit to manage] 


22a in ſuch Service as they who: manage hu wide Dal 


rn 


. EI 
4M 


Mops... 
WEE, 


PLS 


'$ SUP 
DI 
SER 


o 


ku: Palins vary be age ct>s 


' >. -HM 500 


'Eof $trafſord"s 
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Petition read. 
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in ſome private 
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Sir John Cut 


w—— 


1vate place, and as a particular Member 
ittee doth not think fit 


= i 


of this Houſe z but the 


cas 


» 
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Committee thinks it not fit for them to deliver any Opinion, only they 


of both Houſes, and the preſent Caſe, where the Lords are to meet as al 
Houſe, and the Commons as a Committee of their Houſe. 
Reſolved upon 
and ſhall mcet at\Two of the Clock. | 
Mr. Bellaſs went up to the Lords with this Meſſage, 
_— That in regard this Houſe is much ſtrained 
great Afﬀeai 

of a Conference with their Lordſhips, that _they 
likewiſe. 7 ny 
The bumble Petition of Thomas Earl of :Strafford was this day read, 
wherein he defires, That he may make uſe of ſome Members of this Houſe, 
nominated in his Petition, as Witneſles at bis Trial ; and the Houſe leaves 
thoſe Members, nominated 1in- the faid Petition, to do therein as they 
(hall pleaſe, without their giving any offence to. the Houſe. - 
Mr. Martin is to go up to the Lords, to defire a free Conference with 
their Lordſhips by the ſame Committee: that was formerly appointed; 
touching the matter of the laſt free Conference concerning the Trial of 
the' Earl of Strafford. | fred 64 
Ordered, That thoſe Members of the Houſe, that are appointed 'to 
ma the Evidence at the Trial of the Earl of Strafferd, ſhall have 
Power, if any Witneſſes be produced for the -Earl, to ask if they have 
been ſworn, and if it ſhall appear that they have been ſworn ; or 1f any 
ſhall be {worn at the Bar, to forbear to proceed any ſurther in the ma- 
of their Evidence, until they have reforted unto the Houſe, and have 
received: further Order. ” TR 
-- All the Orders that-concern the P ings againſt the Earl of Straf- 
ford are required to be Copied'out, for the Service of the Commutee. 


The Names 0 the FOR the Houſe of Commons, appointed to manage 
# Be of Strafford at his Trial before the 


in'time, and hath 


will be pleaſed to fit 


rY 


0 


the Evidence againit | tra 
' » Honſe of Peers, npon an Impeachment of High Treaſon. 


Ts Pp ', C Efquires _ = 
reer $t. Jobn, Eſq; ſhortly after Solicitor-General to King Charles the 
*Firſt. | | 


Knighted, and made Attorney-General to King 


ards Serjeant at Law to King Charles the 


offer the difference that may be when both Honſes meet, or Committees] 


the Queſtion, That the Houſe ſhall fit this fternoon, 
To deſire their| 


rs in hand, and will fit this Afternoon, and may have occzfion| 


Reported, That the Speaker might be preſent} 


that the Houſe ſhould declare any Order : , 
aching the Members of the Houſe being covered at the Trial, the| * 
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{the ſame Articles, which were preſented at his laſt being before the Upper| 
Houſe, which being read, his Replies were ſubjoyned and read alſo, the| 
very lame which were preſented before in the Upper Houſe: Sonie gave the| 
reaſon of this, becauſe the Houſe of Commons had not heard thoſe Accu-| 
lations in Publick before. Others, that the formality of the Proceſs re} 


WY 


Clock, but kept themſelves private within their Cloſets, only the Prince 
came out once or twice to the Cloth of State 3 So that the King ſaw and} 
heard all that paſſed, but was ſeen of none. Some give the reaſon of this]. 
from the received praQiſe of England in- ſuch Caſes: Others. ſay, That| 


+ $1545 *% +4 
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Arras: beforethat were the Seats for the Lords of the Upper-Houſe, a 
ſacks of Wooll for the Judges, before them ten Stages of Seats ex ending 


Lord Lieutenant and his Counſel, | T1 
On Monday Morning, March 22. about Seven of the Clock, he car 


Oars : At his landing at Weſtzinſter, there he was attended with two: 


{hundred of the Traired Band, and went in guarded by then into the} 
by the Conſtables and Watch-men, from four of the Clock in the Morn-| 


Hall. The entries at Whitehall, Kingtreet and Weſtminſter, were 


ing, to keep away all bafe and-idle perſons. SAL 
The King, Queen, and Prince came to the Houſe about Nine of the 


from the Tower, accompanied with fix Barges, wherem were one hund =P 
1Souldiers of the Tower, all-with Partizans, for his Guard, and 


' The Place forthe appearance of the Lord Lieutenant was the great Hallj. 
{in Weif#mriniter;, Where there wasa Throne erected for the King, on ect 
fide. whereof a Cabinet, incloſed about with” Boards, and before 7 ith 


"ey 


the Lords did intreat the King, either to be abſent,pr to be.there private , 


to threaten, or ſome other ways to interrupt the Courſe of Juſtice. A 
third fort, "That the King was not willing to be acceſlary to the Proceſs. 


it 3 nor was it the Cuſtom of Ezglard to uſe that Ceremony, but onl! 


leſt pretentions. might be made hereafter, that His being there was either{ 


till 1t came to His Part 4 but rather choſe to be-preſent, that he might] 
obſerve and underſtand if any Violence, Rigour, or Injultice happened.| 
When the Lieutenant entred the Hall, the Porter of the Hall (whoſe| 
Office 1t is) asked Maſter Maxwell, Whether the Ax ſhould be carried be-| 
fore him or no 2 Who did Anſwer, That the King had expreſly forbidden] 


when the Party Accuſed was to be put u 


4 


they gave in a Proteſtation, that their abſence ſhould not prejudice them 
tual in Parliament, which was accepted. 

The Earl of Arundel, as Lord High Steward of England, fate apa 
himſelf, and at the Lieutenant's Entry, Commanded the Houle to procee 
Maſter Pym being Speaker of the Committee for his Accuſation, g 


pon his Jury. Thoſe of the Houſe| 


ture, according to the proviſion of the Cannon Law , and praQtice"of|: 
the Kingdom to this day, and therefore would not be promn z yet withall| 


of that, or any other Priviledge competent to them, as the Lords Spiri-| 
by 't 
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of Lords did fit with their Heads covered, thoſe 6£ the Houſe of ' Com-| 
mons uncovered. The Biſhops upon the Saturday before did voluntarily}: 
decline the giving of their Suffrages in matters Criminal, and of that na-|/ 


quired no leſs, however that day was ſpent in that Exerciſe. 


The Queen went from the Houſe about Eleven of the Clock, the King | 
4and Prince ſtaid till the meeting was diſlolved, which was after Two. 


The Lieutenant was ſent to the Tower by his Guard, and appointed 
| "- 
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1... Monday, March 22. 1640. Poſt Merid, _ | 


ſpent the Forenoon in the firſt days Trial of 
Hhomas Earl 0 n Weſtminſter-Hall : But in the Afternoon the 

louſe Orderc: caſe the Earl of Strafford ſhall ask leave, or ſhall 
have liberty given him to ſpeak any thing by way of Defence, before ſfach 
as the Members appointed to manage the Evidence, ſhall enter into 
> managing of their Evidence, that then they ſhall Interpoſe ; and if fo 
that notwithſtanding ſuch Interpoſition, the Lords ie him leave 


;, that then they ſhall forbear to proceed any further in the 
their Evidence, until they have Reported unto the Houſe, 
her Order from them. EE ” | 
at the Houſe ſhall meet to morrow in Weſtmrinſter-Hall as 
a, Committee z and that the Houſe fit to morrow inthe Afternoon at Two 
of the Clock. TW | 

Ordered, That the Committee formerly appointed ſhall attend at the 
, at the Entrance of the place prepared for the ittee of the 
e of Commons, at the Trial of Thomas Earl of Strafford. ET 


LJ 


Tweſday, March 23. 1640, Poſt Merid. 

bilip Stapleton went up to the Lords with this Meſſage, To deſire 
rence oy a Comanttee of both Houſes, concerning their joyn- 
s Houſe to Petition His Majeſty, To diſband the new-levied 

the Popiſt ts, and the removal of Papiſts 

tt 3 eſpecially thoſe formerly named, wiz. Mr. Walter Montagne, 

gby, Sir fobn Winter, and Sir Toby Mathew. 

alter Earle and Mr. Reynolds are to manage this Conference, and 

the Lords, to appoint a Petition to His Majeſty, and are to 

defire of removing the Papiſts from Court by that Circum- 

Walter Montagues appearing Yeſterday, before both Houſes, 


arl of Strafford. | | 
the Houſe meet as a Committee in Wefiminfer-Hall at 
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Trial of T. Earlof Serafford. 


2 Widmlay, March 24th, 1640. Poſt Merid. oY 


. Ordered, That Mr. Treaſurer and Mr. Comptroller move. His Majeſt 4 
That the Committees for the Earl of Stafford may. have the erulal © 
Sir Edward Cook's Pleas of the Cromn. mT 
Ordered, That. no Member of the Houſe (hall Grand in tha ws ap- 
pointed for the Earl of Strafford's Witneſſes, at the time of his' Tria 


[purpoſe : 


q 


unleſs they be ſuch as by the ſaid Earl be required toibe Were as- MR] 


ou during the time of the Trial. 


| Houſe of Cortes defired their Lordſhips, that they would be pleaſed to 


| Strafford's impertinent Exceptions, which as they: will take up much time 


one. 

Ordered, That Sir Henry Mildmay move. the Lord High. Chambe 
has the door at the Entrance! in at the Room, appointed for thoſe that 
manage: the Evidence at the Trial of Thomos Earl of Strafford, be. kept 
ſhut, and that there be ſome other: paſlage; for the Members to come into 
the Houſe at, and Captain Charles Price. is added to the Committee 
pointed to Regulate matters at the Trial of Thomas Earl of Straffard. 

Ordered, That no Member of the Houſe Confer with the Earl of Straf- 


Thurſday, March 25th, 1641, Poſt Merid. ar rg 


> Ordered, That the Committee x apoimed to manage I Eriene a at 
the Trial of Thoxds Earl of : tra ſhall have liberty-to | ys 
fuch Articles, as they ſball think _ Important for the pecdieſt —_ 
diting of the Trial, and' to contratt and proceed | in ſach fre as: hey | 
(hall: think moſt expedient. | 
Ordered, That the Committee for the Earl of Straffard preſently with- 
draw into the Court of Wards; to prepare Heads for a:Conference, to be 
deſired with the Lotds, concerning the-preveriting of all Delays in the 
{peedier expediting the Trial of Thomas Earl of Srrafierd. - 3 
' Sir John Culpepper Reports from the Committee that was appointed 
to draw Heads x Conkernce tobe delibed wich ahet Lonthy 2Tnang ; 
the preventing of all Delays in the Trial of the Earl of Sirefford, toths 


To Repreſent to the Loids the neceſſity of 'Expedit _ the Earl 
Strafford's Trial, in reſpeCt of the preſſing fions of bot Houſes, and; 
ofthe Eſtate of the whole Kingdom, which: will be much interrupted and 
prejudiced by the Protraction 'of this Trial: In this Conlideration' the 


gp; 


prevent all unneceſſary Delays which may be occaſioned by the Earl of 


in Debate, fo the Y may occaſion frequent Adjournments, the which we 
_ thei Lord{hips to take ito deration , that ' they' may be 
avoi 
L Reſolved upon the Queſtion That this ſhall be the Subject of the Can! 
rence. 
Sir Jo. Eveling went up to the Lords to deſire a Conference concerning | 


the Trial of the Earl of ave d ; _— 0, Culpep Car 
manage this Conference, m” 7 es 
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nation. 


2 1142 Pridg, April 2. 1641. Poſt Merid. 


by Name the rd Treaſurer, 'Lord Admiral, Earl of Brifto, Earl' of| 


| bers of 


- 
*, 


on is appointed to go-up to the Lords, to deſire a} 


taken, .is. not to be urged, in regard none of the| 
ouſe were: preſent at the taking of it, but the Exami-| 
(provided) that ſome of the Committee appointed. to 
ence at the Trial be preſent thereat, this Houſe will not 
ir own Rights; and in like caſcs the' Houſe leaves it 
proceed in ſuch manner as they ſhall think agreeab 
w-and Ju nd this to be the Subje& Matter of the Conference, 
r. Whitlock is to manage it, | 


of 


a 


On 


Mr. Pym went up to the Lords, to deſire, That ſuch of their Lord- 
ſhips as this Houſe ſhall have occaſion to make uſe of, in the Trial of 
the Earl of Strafford, would be pleaſed to be preſent at the ſaid Trial, and 


, and Lord Conway, be alſo named to the Houſe, with ſome other 
ords that the Houſe ſhould have occaſion to make uſe of ; namely, the 

Lord Primate of Armagh, E.: Morton, and Lord Newburgh. 
Mr. Pym likewiſe nominated ſome Members of this Houſe, viz. Mr. 
ſurer, Sir Williams Pennyman, Sir John Hotham,Sir Hugh Cholmlz,Mr. 
Cholmy, Mr. Thomas Price, Six John Strangways, Mr. Controllor, Mr. 
Piercy, Sir William Exvidale, Sir Frederick Cornwallis, Six Henry Mildmay, 
Mr. Nichols, Mr. Fines, Sir Thomas Heale, Sir Thomas Barington, Mr. Her- 
ert Price ;; a Note of theſe Names was given to the Serjeant at Arms, 
attending on this Houſe 3 and he is Ordered to give Notice to the Mem- 
ths Lords, to be preſent upon all occaſions. ts; 


= 


Saturday, April 3. 1641. Poſt Merid. 
The Petition of Thomas Earl of Strafford was this day read, and the 


ch. | : 
rY Tueſday, April 6th, 1641. Poſt Merid. 


; The humble Petition of Thomas Earl of Strafford was read, and the 
ſame Order made upon it as was upon that of the 20th of March. 
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« = BY. 


\ March 29th, 1641. Poſt Merid. 1 


nittee of both Houſes, concerning the Trial of : 


'e, That the Examination of the Lord Primate| 


Order made upon it, as was made upon the Petition of the 20th of | 


© Friday, April 9th, 1641. Poſt Merid, 4 


Ro l / is app It to go upto the Lords, to deſire a Conf: 


| 


TR 


Trae T. Ewtof Seafford. | 


">. 
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Forman prejudicial jt will be to the Kingdom, if any more © then Jas been 
be ſpent, and therefore to defire that to morrow may Toy ppointec for a 
Peremptory day, for the Earl of Strafford to be wn ' he will com 
[otherwiſe that the Committee of this Houſe may ood to the Replica- 
[|tion'to the whole matter, and the Earl of Strafford to be abſolutely coN-! 
cluded, for ſaying any moro to the matter of Fact. 

Mr. Pym is to tanage this Conference, and Mr. Goo and Mr. Hampden 
| are joyned unto him as Aſhiſtants. 

Mr. Pym acquaints the Houſe, That hi hath delves to this Lowds| 


; 


—— . ww 


what be was intruſted with by this Houſe, concerning the Trial of Thomas 
Earl of Strafford. They gave no other Anſwer, then that i 2 would 
ſend Anſwer by Meſlengers of their own. * 

A Meſlage from the Lords by Baton Hendon and Mi. Heath. | 
That-the Lords have taken the laſt Meſſage to this Houſe into Conſi- 
deration, and have Reſolved, That if the Earl of Strafford come to mor-. 
row, he may proceed according to the former Order z if he comes not, 
that then this Houſe may proceed to Sum up the Evidence as to matter of 
Fac, and the Earl of Strafford to be concluded as to matter of FaQ. 


Saturday, Hprit 10th, 1641. Pot Merid. 


Mr. Glyn Reports from the Committee, for the Earl of Straffird, FRE 
Grounds concerning the farther Evidence that is offered by the Com- 
| mittee to corroborate the Evidence upon the latter part of the > Article. 
And thereupon Sir Henry Vaxe the younger and Mr. Pyz : poin 
by this Houſe, to declare their whole knowledge concern 
contained in the 23. Article againſt the Earl of Strafford, 2. how; and 
|by what means 'they came to the- knowledge thereof, which: when they 
had done, what Paper was produced by Mr. Pye, and fo much of it read 
by him as concerned the Earl of Strafford : And then it was Reſolved 
upon the Queſtion, That the Paper whereof Mr. Py: had now read in; 
| part, ſhall be all of it read, which was done; and Notice bein Leven 'of 
ja Meſlage from the Lords, It was Ordered, That all the Me keep 
their Seats, and go not out of the Houſe without leave. | 

Reſolved. upon the Queſtion, That the Bill of Attainder of the Earl 
of Strafford of High Treaſon ſhall be now read. 
And accordingly the Bill was twice read. 


OD Monday, April 12. Poſt Merid. ; 


The Heads - a Conference to be deſired 'with the Lords touching the 
algae ow” againſt the Earl of Strafford. 
I, The Narrative of the Evidence the Committee intended to have ven 


on Saturdaj laſt, concerning which they reſorted to the Houſe of « 8 
mons for fa 


were ready to depoſe. 

| The Houſe fell into a great and long debate of the ſecond Head. And in 
[the mean time Mr. Hampden went up to the Lords with this Meſſage, to 
lignifie unto their Lordſhips, That this Houſe is now in Debate of a bu i- 
. [nels of great Importance, which they do intend to Communicateunto their 
1 Lordſtnps, but are not yet gh ready tor a Conference; and theref 


. 


C-; they _ _ ſhall come up very ſuddenly unro them. 


rther DireCtion, to which Evidence two Members of this Houſe | 
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fideration thereof, did conceive 
zpard of the Danger and Diſtrations of the' 
at time might be ſpent in Debate touching the 
they Reſolved to come to a general Reply, 


le that Evidence for this time, ſaving to themſelves their Rights, 


Evidence, for the farther Proſecution of the 23. 
ſhall be unſatisfied concerning the ſame, with- 
x1 of Strafford to examine upon any of the other 
doth do, to the end, that the buſineſs might 
Concluſion, the loſs of time being of extream Dan- 
quence to the Common-wealth, as they conceive. 
-M brings Anſwer, That the Lords will fit a convenient 
Ws: | | 
- 3- The third Head, That upon occaſion of diſcovery of this Evidence, a 
Paper was read in the Houſe, whereby it did appear, that at the ſame time 
when the dangers abroad were ſpoken by the Earl of Strafford, touching 
the bringing the 1rjþ Army into Ergland, other words were ſpoken b 
preſent, deſcyphered by thoſe Letters L. Arch. and L. Cott. 
We conceive is meant the Lord Archbiſhop of Canterbury and: 
ington,) very full of Pernicious Counſels to the King, and Slander 
| Aſſembled in the laſt Parliament ; as will appear, if their 
ed to hear the Papers read, which Paper the Com- 
ead, and leave it to-their Conſideration, and to 
- will take ſome courſe, that it may be duly exa-' 
e words were ſpoken, that there may be ſome further 
revent the dangers that may enſue thereupon, and that 
(els may be looked into, and ſearched to the bottom. 
| Theſe three Heads were all ſeverally put to the 
lution upon the Queſtion, Ordered to be the Heads of this Conference. 
. Mr. Siroud went up to the Lords with this N , todeſire a Confe, 
rence with their Lordſhips, by a Committee of both Houſes, touching the 


Sis att 


1 c> 


51} aa $ againſt the Earl of Strefford, and ſome other matters lately 
iſcove 
| "Ordered, That at the next fitting of the Houſe the Bill for the Attain- 
der of the Earl of Strafford ſhall be read the ſecond time, and Mr. Speaker 
put the Houſe in mind of this Order. 

the Lords by Mr. Heath and Serjeant Glanzl, 

> a preſent Conference, by a Committee of both Hou- 
-Chamber, if it may ſtand with the conveniency of this 
about-the Proceedings againſt the 
278, That this Houſe has taken 
andwill give a preſent meeting, 


-" 
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their Lord 5p9 have appointed to hear the Council of the Earl of Str 


ford to morrow at Eight of the Clock in Weitminiters: ning the 
matter of Law. et = Ry 
© Thurſday, April 15th, 1641." Poſt Merid. + 1 


propounded, the Earl of Straffor4 t 
at being done, the Members of the Houſe of C 
Evidence, and this to be done to morrow morning, 
give rhe Earl of 'Straffor4 Notice. + Cites eHeE 3 44474 he 


Tueſday, April 13th, 1641. Poſt Merid.. LR xk Yer] 


The Houſe only met and adjourned'till METESY | m 


CT OO Wedneſday, April 14th, 1641. Poif Aid: ir nero] 
An A& was read the ſecond time for the Attainder of Thowas Earl of 
Strafford of High Treaſon, upon the CEL Committed unto a Com- 
mittee of the whole Houſe; -Mr. Sp nc oy boogie 3 
The Order for Reſolving the Blouſe 4 Sas ittee,” 
the Bill, for the Attainder of Thomas Earl of Strafford of: 
was read, and accordingly the Houſe was Reſolved into a Committee, and 
Mr. Peard called tothe Chair. 5s eh , | 
Then Mr. Speaker aſſumed the Chair. 1 ke. 
A Meſſage from the Lords by Judge Reeves and Serjeant Glanvile, That 


Mr. Arthur Capel went up to the Lords with a 
Conference by a Committee of both Houſes , conce 
againſt Thomas Earl of pra ons ſo ſoon as it may 


(hips Conveniency. = 7 
| Mr. Sokecitor,” | be aff] 
| 6 *1*,7 OA Maynard, | 
Fs Mr. Gly | BS 
| vir John Culpepper, gs S946 
As a Committee are to retire preſently into the Committee-Ch: F 


to prepare Heads for a Conference, concerning the Proceedings aint 
the Earl of Strafford. ' : 

Mr. Maynard Reports from this Committee, the Heads of the A 
rence to be :defired with the Lords, concerning the Proceediy 
Earl of Strafford, to this effect. He OE ns, OI 

1. To offer unto their Lordſhips, that it was laſt night Five of the 
Clock before this Intimation” of their Lordihips Intentions, to hears 
Earl of Strafford's Council, came to this Houſe, 

2, That upon ſome Conferences heretofore had with their Lordſhi 

laving was made by this Houſe in the Point, Whether, Counſel £ 
hens or not ? and it's not now time to conſider, Whether the ey 
part from this ſaving, _ $6 

'3- Great difficulties to know to what -purp 
heard, the Caſe not being ſtated, agreed on, 'of x 


the danger and inconveniencies ; if his Counſel 
into all our Evidence in ſuch an Auditory ; and 
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layna the Far] Marſhall acquainted them,. that] 
'S 'had been delivered by the Houſe of Com-| 
hey had entred: 1nto + Debate about it, and fo ſoon'as they c 
come to a Reſolution, the 

. | Butin the mean'time. 


*%. 


further the Bilt of Attainder of Thomes Earl of Strafford, 1 
from the Lords by Judge Foſter and Mr. Heath, That the| | 
mmittee of both Houſes, concern-| # 


b Anfiver returned by the ſame Meſſengers, That this Houſe will orve a 
meeting preſently, | 
The ſame Committee that ma 


« 


2ortmittee ; if any new matter be propounded by the Lords at this Con- 
es, ce Conde 

the Houſe. 
Mr. Whitlock Reports this Conference, That the Lord $ay told them, 


that Eng been in this buſineſs. Theſe ſeve. 


| mittee appointed to prepare the Heads, are likewiſe ap- : 
| nference, if occaſion be. 


{ Reports, That 


would fend Anfwer by Meſlengers of their 


Zounſel for this day. . al 
| the Houſe be Reſolved into a Committee, to debate] 


a free Conference, by a 


madden: Eo Sf | 
aged the Conference this morning, are to 
to Report it, if occaſion be. Mr. Fires is added to the 


ttee is to.give no: Anſwer unto it, but to Report it to 


; ( 


fideration the great buſineſs, and were not 


a 


Friday, pril 16th, 1641. Poſt Merid. 


That the Houſe do firſt take into Conſideration the Report 
with the Lords Yeſterday, concerning the Proceedin 
of Strafford. _ SI F 

upon the. Queſtion, That it 1s ſufficiently proved, that the 
ord hath endeavoured to ſubvert the ancient and Fundamen- 
he Realms of £ 1d and to introduce Arbi- 


flage to' this effect : ; 
e of a great buſineſs, and fear 


hearing of the Earl of| 


” 


ty in this Houſe, than to come to a[- 
olution. 7 7 | y- 
eftion, That theſe ſhall be the Heads of this Con-|. 


yy 


6 of the Proceedings againſt the Earl of Straf ord preſently, ! 
it may ſtand with the conveniency of this Houſe) in the Painted- 


as to come to their Lordſhips 
n, they Reſolve to fit this 


« 
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it may ſtand with}, 
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77] f T Earl of Str ie ord. 


Mr. Peard Frm Anſiver, That their Lordlhigs will. meet at : fo our r of , 
the Clock. : 
Reſolved upon the Queſtiva. That a rs os of _ whole Houſe 
ſhall hear the Earl of Strafford's Counſel in Weilminter-Hall, concerning 
matter.of Law. 
* Ordered, That the Houſe do this Yi VeS takethe Proceedings againſt 
the Earl of Strafford into further Conſideration. 
The Committee is to retire preſently into the Committee-Chamber, to 
prepare Heads for a Conference to be defired with'the Lords, concerning 
the farther Proceedings againſt the Earl of Strafford. es 

Mr. Maynard Reports t the Heads of this Conference to this effeQ : 
| 1. To take Notice of their Lordſhips Reſolution, to hear the Earl of 
Strafford's Council in matter of Law. 
2. To put their Lordſhips in mind of the ſaving of this Houſe in that 
Point, and further to tell them, That if after his Council ſhall be heard, 
any doubt ſhall remain with their Lordihips, they ſhall be ready to fatisfie 
them in due time. . 
3. That to this end they do intend to ſend a Committee of this Houle, 
only to hear what his Council ſhall ſay. Theſe Particulars raiſed ſome 
Debate in the Houſe, and being put to the Queſtion, the Houſe was 
divided upon it 3, but yet after the Tellers were- appointed , the Nees 
yielded to the Teas without telling. 
4. To deſire that their Lordſhips will be pleaſed to uſe all EXIROIon, 
to put an end to this Trial, as much-as in Juſtice may be. 
5. To deſire a continuance of their Care, that the Counſel, nnder co-| 
lour of ſpeaking to the matter of Law, ravel not to the matter of 
Fat, of 
Sir Robert Harly went up to the Lords, to deſire a free Conference with 
their Lordſhips by a Committee of both Houſes, upon the free Conference 
had Yeſterday with their Lordſhips, concerning the further Proceedings 
againſt the Eafl of Straford. 
Sir Kobert Harly brings Anſwer, That their Lordſhips will give a preſent 
meeting, as is deſired. 
The Committee that was appointed to prepare Heads for the Conke- 
rence, concerning the further Proceedings againſt the Earl of Strafford, 
are to manage this Conference, and to Rt) it, if occafion be. 

Otdered, That the Committee former appointed to preſerve places 
for the Committee of the whole Houſe in MW eſtminſter-Hall, do apply. their 
Endeavours in that Service. 
"A Meſlage from the Lords by Juſtice F ofter and Juſtice Heath, That the 
Lords have ſent this Meſſage, ofa they will beſet to morrow at ten in the: 
Forenoon in Wltminfer-Ell to hear the Earl of COA $ Counct im 
matter of Law. 


Saturday, April bog 1641. Poft Merid. 


Ordered, That the Houſe be Reſolved into a Grand Committee, to take 
| h ba? further Conſideration the Bill of Attainder of Thomas Earl of s ar i 
or 
| Mr. Speaker left the Chair, Mr. Peard was called to the Chair of the 
. [Grand Committee, and Mr. Speaker again aſſumed the Chair.  _ 
| Ordered, That the Debate of the Bill of Attainder of the Eaif 1 
— |Strafford, be reſumed on Monday morning at Seven of the Cloc ' 
£373: W H- 
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vernment, again(t Law, in both theſe Kingdoms, is High Treaſon. 
The Lord Digbye's Speech in the Houſe of Commons, to the Bill of Attainder 
| of the Earl of Stratford, April 21. 1641. 

_ Mr. Speaker, We are now upon the Point of giving (as much as in Us 
ies) the Final Sentence unto Death or Life on a great Miniſter of State, 
and Peer of this Kingdom, Thomas Earl of Strafford, a Name of hatred in 
the preſent Age, by his Practices, and fit to be made a Terrour to future 
Ages by his Puniſhment, a, | 

I have had the Honour to be Imployed by the Houſe in this great buſi- 


matter of great Truſt, (and I will ſay with confidence) that I have ſerved 
the Houſe 1n it both with Induſtry,according to my ability, and with moſt 
exaq Faithfulneſs and Secrecy. - 

. AndasT have hitherto diſcharged my Duty to this Houſe, and to my 
Country, in the Progreſs of this Great Cauſe, fo I truſt I ſhall donow 
in the laſt period of ir, to God and to a good Conſcience. | 
1,do wiſh the peace of that unto my ſelf, and the bleſhngs of Almighty 
30d to me and my Poſterity, according as my judgment on the life of this 
man {hall be conſonant with my heart, and the belt of my underſtanding 
1n all Integrity. 


ow well Mr. Speaker, that by ſome things I have ſaid of late, whilſt 


* 


Yea ſome (I'thank them for their plain dealing) have been fo free as to 
tell me, that. I ſuffered much by the backwardneſs I bave ſhewn in this 
{Bill of Attainder of the Earl of Strafford, againſt whom I had been for- 


5 


merly ſo keen and fo ative. - | 
r. Speaker, I beg of you and the reſt but a ſuſpenſion of Judgment 


- 


ig me, till 1 have opened my heart unto you freely and clearly in 
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|, That after the Conference ſhall be ended, the Houſe ſhall] 
be Relolved into a Committee, to reſume the farther Debate off 
arl of Strafford, and all the Members are required to return from} 


Reſolved upon the Queſtion, That the endeavour of Thomas Earl of 


rd to ſubvert the Ancient and Fundamental Laws of the Realm off ? 
England and Ireland, and to Introduce an Arbitrary and Tyrannical Go-|* 
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neſs, from the firſt hour that it was taken into Conſideration ; It was| 
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this. Bill was in agitation, I have raiſed ſome prejudices upon mein the 
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| much upon juſtifying unto you my ſeeming variance at this time from what 
I was Grmenly: a putting you in mind of the difference between 


Proſecutors and Judges. 
How ce wad. that fervour would be in a a Judge, which perhar 


ther Perſonage. 

It is honeſt and noble to be earneſt in order to the diſcovery of Truth, 
but when that hath been rn as faras it can to light, our judgmer 
thereupon ought to be calm and cautious. 
In proſecution upon probable Grounds, we are aoprible only "a 
our ;nduſtry or retiiſneſs, but in judgment 3 We are deeply reſponſible 
to God Almighty, for it's Reftirude or Obliquity in Cafes of Life, the 


count for every drop. 
of Difference in the now, from what I was formerly. - 
'of the Five, to whom you firſt committed the Conſideration of my Lord| 


cuſed of Treaſon, upon the fame Ground I'was engaged with earncſtnef| 


ſon, is to my underſtanding quite vaniſht away. 
This it was, Mr. Speaker, 


England, 


[Accuſation. I was confirmed in > the ſame belief, during the Proſecution, 
and fortified in it moſt of all ſince Sir Henry Vane's preparatory Examina- 


that his Teſtimony would be made convincing, by ſome Notes of wh 


of ſome other Councellor, you ſee now; prove but a'Copy "6 ohh 
Secretaries Notes, Sifovered 


no Reſults, no Concluſions of Counſels, which are the only things 
to Accuſe and to bring men into danger. 


their Oaths, remember nothing of it. 
But this, Sir, which I ſhall tell you, is that which works with me, under 


Judge is God's Steward of the Patties bloods and muſt give a ſtrict 'ac-| 


The truth on't is, Sit, the ſame Ground whereupon. I (with the reſt] 
Strafford) brought down our Opinion, That it was fit he ſhould be Ac-| 
in his Proſecution, and had the fame Ground remained in that force off 


ſhould be the baſis of m judgment, of the Earl of ci 12g as unto Tram: 


His Adviſing the King to. employ the Army: of Treland , to Ws | 


This I was affured' would be proved, before I gave my conſent to his| 


tion, by the aſſurances which that worthy Member, Mr. Pym gave me,\ 


Let me unfold unto you the myſtery Mr. qpoaker L ill not dwell 7 


_— 


commendable in a Proſecutor 3 Judges we'are now, and muſt put on ano- ; 


But asI told you Mr, Speaker, 1 will not inſiſt long upon the Grotnd | 


belief with me, which, till very lately it did, I ſhould not have been tender} 
in his Condemnation. / But: truly, Sir, to deal- plainly with you, that| 
Ground of our Accuſation, That Spur to our P! tion, and that-which| 


| 


paſſed at that Fu»to concurrent with it, which I ever underſtandin to be 


and produc'd-in the manner you have: heard, 
and thoſe ſuch disjoynted Fragments of the Venemous part of Diſcourſes, | 


that Secretaries ſhould Regiſter, there being no uſe at all of the other, on | 


* Bur, Sir, this 1s not that which overthrows the Evidence with me, con-| 
cerning the Arwy of Ireland, nor yet, that all the reſt of the Funto, upon | 


favour, to an utter overthrow of his Evidence, - as unto that of the Arty 
of Ireland ;, before, whilſt I was a Proſecutor, and under tie of Secr | 


muſt. 
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might not diſcover any weakneſs of the Caule, TIED: now as a J Je dge n 


Mr. Sertry was examined thrice upon Oath, at the prpartory| 
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queſtioned to all the Interrogatories, and to t 
hich concerns the Army of Ireland : He faid po 
' cannot Charge him with that, But for the reſt, 
le& himſelf, which was granted him. 
he was E time, and then depoſes t 
ir 's being Abſolved from Rules of Governn: 
'But being preſt to that part, concerning 
fard again, 1 car ſay nothing to that. | 
ight we had done with him, till divers weeks after,my Lo 
, and all others of the Junto, denying to have heard any 
words, Of reducing Exglard by the Iriſþ Army, 
to Examine the Secretary once more, and then he de. 
ſaid by the Earl of Strafford to His Majeſty, 
which you may Imploy here, to reduce (or ſome 
this Kingdom. 


| Let not this, I beſeech you, be drivento an Aſperſion upon Mr. Secre- 
|tary,. as if he ſhould have Sworn otherwiſe than he knew or belicved ; 
to do that; only let thus much be inferred from it, that 
on Oath, with time of recollection, could not remember 
{i fineſs, might well a third time miſ-remember ſome- 
at in this buſineſs, the difference of one letter, here for there, or that 
for this, quite alters the Caſe, the Jatter alſo being more probable, fince 
it is confeſt of all hands, that the Debate then was concerning a War with 
Scotland ; and you may remember, that at the Bar he once ſaid, To em- 
ploy there. And thus, Mr. Speaker, I have faithfully grven you an account 
what it is that hath blunted the edge of the Hatchet or Bill with me to- 
wards my Lord of Strafford. | ; 
This was that whereupon I Accuſed him with a free heart, Proſecuted 
him with ca 


* 


him with Innocence. Whereas now I cannot fſatisfie my 
do it. | | 


to 


all bis other wicked P, 
_ I can finda more eafie 
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Avarice, from Paſſion, and Inſolence of Nature. 


But had 


n of Treaſon over all, it would have been a Withe, indeed, t 


. 


preſent him a man as worthy to die, 
or. I donot fay, but they may 
be Treaſon for the future. 


the reſt may. 


And had it, to my underſtanding, been proved, ſhould 


is of the Iriſb Army been proved, it would have diffuſed a 


IF 


ET OIT 
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bind all thoſe other ſcattered and leſſer branches, as it were, into a Faggot| 
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428 know, Mr. Speaker, there is in Partiavant a Jouble Fowes of Lik 


and Death by Bill, a Judicial Power, and a Legillativez the meaſure of| 
[the one, is what's legally juſt ; of the other, what is Prudentially and Po- 
|" [litickly fit for the good and preſervation of the whole. But theſe two, | 
under favour, are not to be confounded in Judgm ent : We mult not picce| + 
up want of legality with matter of convenience, not the defailance of]. +1 2 
prudential fitneſs with a pretence of legal Juſtice. | 
To Condemn my Lord of $trafforg ically as for Treaſon, my Con- 
ſcience is not aſſured that the matter will bear it. 3 El 
And1 doit by the Legiſlative Power, my reaſon conſiiltivel cannot ""# E 
agree to that, ſince I am perſwaded, neither the Lords nor the King will ( 
paſs the Bill, and conſequently that Our paſſing it will be a Cauſe of great To - 
Diviſions and Combuſtions in the State. © Y 
And therefore my humble advice is, That layingafiderhis Bill of Attain- 43 
dx, We-may think of another, faving only Life, fach as may ſecure the | 
State from my Lord of Strafford, without endangering it, as much by] E 
Diviſion concerning his Puniſhment, as he hath endangered it by his 
Practices. L- 
If this may not be hearkned unto, Let me conclude, in ſaying thatunto T3 , 
[you all, which T have throughly inculcated to mine own Conſcience 2 Upon | ; 


this occaſion. Let: every man lay his hand upon his Heart, and fadly 
| conſider what We are going to do, with a Breath, either Juſtice” or Mur-| 
F ther Juſtice on the one ſide, or Murther heightned and aggravated 0 its| 
ſupreameſt extent. For as the Caſuiſts ſay, That he who oh ws Ig 
Siſter commits Inceſt, but he that marries his Siſter fins h higher, b 


with the Sword of Juſtice, hoighters char Crime to then utmolt. 
| The danger being ſo great, and theCaſe fo doubtful, t Ie the beſt 
Lawyers in diametral oppoſition concerning it : Let every vow his 
Heart, as he does his Eyes, when he 'would Judge of a a nice I ang abtye | 
Object. The Eye if it be pretinfted with any Si_ak 1s fe ated in its 
diſcerning. Let "Us take heed 'of a blood-ſhotten ow k meat.”*” 
| Letevery man purge his Heart clear of all , (I know this great 
and wiſe Body-politick can have none, but I ſpeak to individua 3, fron 
the weakneſs which] find in my (elf) away with perſonal A Animoſit ES,AWa: 
with all flatteries to the noble in being the ſharper againſt him, becauſ 
heis odious to them ; away: with all fears, left by' the fur ng his blood 
they may be incens'd ; away withall ſach Confide chat it is nc 
Hoy a Parliament, that one Accuſed by irof Treaſon, (hould eſcape 
| Tet not Gormer Vehomenesof any againſt him, nor ſend eo Ain, 
that he cannot be ſafe while that man lives, be an ingredient 1 in the Sens| 
tence of any one of Us. 
Of all theſe Corruptives of Judgment, Mr. Speaker, dos before God 
diſcharge my ſelf to the tat my power. ' 
And do with a clear Conſcience waſh my hands of this mans bod 
by this ſolemn Proteſtation, That de Vote = not to 5 Xs taking of the | 
Earl of Strafford's Life, 


" 
E : F # 
Or dered, T hat the Debate of the Bill of Artainder of rne tar 
F, : Ye Pte ye Ly UL 5  OOREIS 
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vok's Book, 
of ore $ Committee, for the ſpecial Service o 


erdays Order, reaſſumed the Debate 


.Earl of Strafford. | Go | 
'} ir, | | | FE. | | 
Houſe fit this Afternoon at Three of the Clock, and 


rea =} the Debate of the Bill of Attainder againſt Thomas Earl of 
he Hou ommittee, Mr. Peard being called to the 
ir, then Mr. <d the Chair. 

Ordered, That the further Debate of the Bill of Attainder of the Earl 
of Strafford, be reafſumed to morrow Morning at Eight of the Clock. 


o 


+ .-  » Wedneſday, April 21th, 1641. Poit Merid. 
. According to Ln Order Yeſterday made, the Houſe was Reſolved into| 


a Commit nfider of the Bill of Attainder of Thomas Earl of 
 Strafford,. Mr. 'Peard being called to the Chair, then Mr. Speaker reaſſu- 
«the Chair. | | 


ered, That the Doors be lock'd, and the Keys brought up to the 
hp] and that no bom go out without leave of the Commuttee. 
r. Peard ag alled to the Chair. 


the Grand Committee the Bill of Attainder of 


which Addition and Amendroents were twice read, and the Bill upon the 
eſtion Ordered to be Engroſlc 
the Houſe meet this Afternoon at Three of the Clock,and 


time read an A& for the Attainder of Thomas Earl of Strafford 
ion for the Paſting, the Houſe was 


yd Tellers for the eas, Sir. Gilbert 
ers for the Nees ; with the Noes 59,with 
the Report thereof the Bill Paſt, 

Bill to the Lords, and was further 
at it isa Bill that highly concerns 


editing of it, 
acqu: , That according to the Commands of this 
Houſe, he had Gelivercd the Bill of Attainder, with ſpecial Recommenda- 


»pard of the Importance, and that this Houſe 
ality of the Bill, if any way their Lordſhips 
rence by a Committee of both Houſes 3 the ſooner 
th be the better, and the more agreeable 


Of the Pleas of the Crown, bel. 
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| Anſiver returned by the ſame Meſlengers, That this Houſe heres 
their Lordſhips Meſlage into Conſideration, and will ſend an Anſwer by 


3» 


Meflengets of their own. | $3003 Jen TS 
| Mr. Solicitor MY 1s enjoyned by this Houſe to maintain the legal] 
part of the Bill © 


*-, 
Þes 6% - 
” GT _ 


Attainder of Thomas Earl of Strafford on Saturday 
Morning next, and Mr. Maynard and Mr. Gln are adjoyned unto him as} 
Aſſiſtants. Eh | —» PE nt 
Sir John Evecling went up to the Lords with this Meſſage, to deſire a| | ” 
free Conference by a Committee of both Houſes, concerning their Lord- - 
(hips Meſlage ſent this day, touching the matter of Lay in the Cale of the | — ol 
| Trial of the Earl of Strafford., " Ui 
' Mr. Pym, Mr. Pierepoint, Sir John Culpepper, Mr. Fines, Mr. Hampden, 
and Mr, Prideaux,are to prepare Heads for this Conference with the Lords,] - [ 
and to manage the Conference. | : ONE bt x F 
Sir John Eveling brings Anſwer, That their Lordſhips will give a pre- 
ſent meeting, by a Committee of the whole Houle, as is deſired. 
The Heads of the Conference, Reported by Mr. Pierepeint, to be deſired 
with the Lords, touching the matter of Law in. the Caſe of the Earl of 
Strafford. 1 
| Then this Houſe received a Meſlage from their Lordſhips this day, tothis| 
effe&t, That their Lordſhips are ready to hear this Houſe in Weſtminiter-| | 
| Hall on Saturday Morning next, - touching the Point of Law in the Caſe|. 
of Thomas Earl of Strafford, they conceive, this did ariſe from the Meſſage | 
of this Houſe upon the delivery of the Bill of Attainder of the Earl of | 
Strafford. That this Houſe is ready at a Conference by a Committee of: 
both Houſes, to juſtifie the Juſtice and Legality of the Bill of At- 
tainder. | MESS Eo 


Mr. Pym, Mr. Stroud , Sir Thomas Barrington, Mr. Hollis, and Sir Jo.|, 1 
Hotham, are to prepare Heads for this Conference, and to manage it. | | > 


Mr. Pierepoint Reports the Conference had with the Lords, touching] | 
the matter of Law, in the Caſe of the Earl of Strafford, My Lord Privy- [2 
Scal ſaid, That the intention of their Houſe was to have proceeded in 
the former way, to have heard the Council upon the legal part; bur fince| 
it is your deſire to have a Committee of both Houſes, to meet at the time =: 


F. 4 
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and place before appointed 3 the day being now far ſpent, and finding| 
ſomething of moment to be conſidered of, their Lordſhips will fend an 


| Anſwer by Meſſengers of their own in time convenient ,' and therefore] "0 
{hall not meet on Saturday in WeſtminSter-Hall, but will fit on Saturday Z 

in their own Houſe. | T OR: 
| | 


Friday, April 23th, 1641. Poſt Merid. | 1 
Exceptions were taken by divers Members. of the'Houſe to the Lord | 
4 Digby, tor many Paſſages in a Speech of his, delivered at the paſſing of] J* 
p the Bill of Attainder of the Earl of Strafford. The Lord Digby roſe-up, | 
, and in his place explained himſelf, touching thoſe ſeveral Paſlages,and there ; 3 
was no more done thereupon at this time.  :þ 1 
Saturday, April 24th, 1641. Poſt Merid. _ | | 
\ $5 Two Petitions from divers of the Citizens of London were this day| : 


S |{read. (1.) Tothe Houſe of Commons. (2.) To the Honourable Aſſembly 
= jof the Lords and Commons, as followeth : or bad 
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ther | 
with their de- 
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10ns in this preſent Parliament. 
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The humble Petition of Yivers Citizens of London. 
SHEWETH, £ Hi ; 


Hat notwithſtanding His Majeſties Gracious Anſwer, to the humble] 
Petition of his Loyal Subjedts, in Summoning this Parliament, with 
eat Care and Endeavoured pains taken by __ Houſes, for the re- 
moving the heavy\ Grievances in Church and Common-wealth ; whereof 
the Petitioners have already received ſome Fruit, for which they deſire 
to return their moſt humble and utmoſt Thanks ; yet nevertheleſs they 
are enforced, with all Humility, to repreſent to this moſt Honourable 
Aſſembly, ſome of thoſe Obſtructions which do {till hinder that freedom 
and fiulneſs- of Trade in this City they have formerly had, and, which} 
conſidering the.numerous multitude thereupon depending, they conceive 
it not able comfortably to ſubſilt. | 
As the unſetled Condition of the Kingdom, even fince the Troubles in 
Scotland, hath cauſed both Strangers, and alſo ſome of our own, who did| 
furniſh great Sums of Money to uſe, to call it in, and remit much of it 
Inge into Forreign Parts, and ſtand now in cxpeCtation of what 
the Tflue of things may be. 

' The ſtopping Money in the Mint, which till then was accounted the 
ſafeſt place, and ſureſt Staple in theſe Parts of the World, {till doth hinder 
the Importation of Bullion; the Scots now diſabled to pay ſuch Debts as 
they. owe to the Petitioners, and others in the City 3 and by reaſon © 


(4 


the Oppreſſions exerciſed in Ireland , their Debts alſo are detaine 
there... . | I 

The Ezeliſb-Trade,by reaſon of our general Diſtrations and Fears,is ſo 
much decayed,that Country Tradeſ-men cannot pay their Debts in London 
as formerly. | 


Farmers, for Impoſitions upon Merchandize rted 
the want of Relicf in Courts of Juſtice againſt them. 
"The drawing out from the City great Sums of Money (which is the 
Life and Spirit of Trade) for His Majcſties Service in the North, and being 
there employed, is not yet returned. 


Imported, and 


oners know not ; they have not received what ſo much time and pains] 
ight give and cauſe to hope, but ſtill Incendiarics of the Kingdoms, and 
other Notorious Offendors,remain unpuniſhed : The Afﬀairs of the Church, 
notwithſtanding many Petitions concerning it, and long Debate about it, 
remains unſetled ; the Papiits ſtill Armed, the Laws againſt them not 


x 
FU 2 


0 the moſt Honourable Aſſembly of the' Lords] 


.The great Sums of Money unduly taken by His Majeſties Officers and] 
all which, from what ſtrong and ſecret Oppoſition the Petiti-| 


Adtive of them ſtill at Court, Prieſts and] | 


ſome of the moſt 


in-Army . not 


f this City, and putti 
r be well, till ſome 


y 


yet Diſbanded,] 
| of trafford, who as| 


* 


PW 
» Oe 
tld 


4 "YI x 


PET RE 


9 lth., 4 


1 


[ſome more dangerous Plot than we can diſcover. 


” 


4 


lity. 


laffiſt him, and to deliver the Petition from the Citizens of London at] 
[this Conference, and thence to take occaſion of repreſenting the Defires 


Earl of Strafford. 


| day laſt. 


|their Lordſhips Meſlage into Conſideration, and will give a meeting pre- 


up to manage this Conference, and Sir Walter Earle is Ordered to manage\ 
ha Pym's part, in reſpe& of his abſence at this time. : | | 
Co Tueſday, April 27th, 1641. Poſt Merid. 2 | 


{miniter-Aall, and there to hear this Houſe, according to their own off 
- {when they brought up the Bill of Attainder of the Earl of Strafford. 
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Levies of Monies, had ſo drawn out and ſpent this time in his buſineſs, toj 
the very. great Charge of the whole Kingdom, and his endeavour to ob- 
tain yet more, all which makes\us fear there may be Praftices now: in 
hand to hinder the Birth of your great Endeavours, and that we lie under 


- . "s 


All which Premiſles, with their Fears and Diſtrations, growing there- 
from, and from things of the like nature; the Petitioners humbly offer to 
the moſt grave Conſtderation of this Honourable Aſſembly, as being 
the true Cauſes of decay of Trade, diſcouragement of Tradeſ-men, and 
of the great ſcarcity of Monies, with the Conſequences they labour 
ante. | 3 ate 1 
And do humbly pray, That their faid Grievances may be Redreſled, 
the Cauſes of their Fears removed, Juſtice | executed upon the ſaid Earl, 
and other Incendiaries and Offenders, the rather, in regard till then 'the 
Petitioners humbly conceive neither Religion, nor their Lives, Liberties, 
or Eſtates can be ſecured. - | | =] 
And as in Duty bound, they ſhall ever pray, &c. 


Subſcribed to the Petition 20000, all Men of good Rank and Qua- 


After the Petition was Read and'Confidered. = 
The Lord R»ſſe! goes up to the Lords with this Meſſage, to defire 
a Conference, by a Committee of both Houſes, AY a Pe- 
tition from the City of London , direfted to both Houſes Parlia-| 


ment, 


Mr. Ghn is Ordered to nianage this Conference, and Mr. Hil to 


of this Houſe 3 likewiſe for the Expediting of the Bill of Attainderof the 


Monday, April 26th, 1641. Poſt Merid. 

A Melons from the Lords by Judge Reeves and Judge Heath, That they 
are ready for a Conference, by a Committee of both Houſes, to the Peti- 
tion preſented from Loxdor, for which this Houſe ſent a Mefſlage on Satur- 
Anſwer returned by the ſame Meſſengers, That this Houſe has taken 


ſently, as is deſired. _ | 
According to an Order on Saturday laſt, Mr. Glyn and Mr. Hill went 


of both Houſcs, at Nine of the Clock upon Thurſday Morning in Weit- 


I, 
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A Meſſage from the Lords by Judge Foſter and Judge Heath, That 
{their Lordſhips will be ready to meet at a Conference, by a. Committee] 
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Wedneſday, April 28th, 1641. Poſt Merid, 


That Mr. Solicitor $t. Foh» have Power to ſend for ſuch 
Records, as he ſhall think needful for that Service committed unto him. 
for maintaining the Point of Law , in the Caſe of the Earl of Straf- 
The ſame Committee as was formerly appointed to keep the Doors at 
Weſtminfter-Hall, is appointed to keep the Doors again 'to morrow. 
r. Solicitor, and Mr. Mayzard, and Mr. (yz, appointed as Afiiſtants 
unto him.,are to-ſit in the molt convenient places in the middle of the lower 


pr 


_ 


Mr. Edward Hide went up to the Lords with this Meſſage, to acquaint 
their Lordſhips, That the Houſe hath received ſuch Information, as hath 
moved ſome Fears in them, that the Earl of Strafford may have a deſign 
to'Eſcape, 'that he- hath Ships at Sea at Command, and that the Guards| 
about him are weak ; therefore to deſire their Lordſhips he may be a cloſe] 
Priſoner, -and the Guards ſtrengthened. 

Mr. Hide brings this Anſwer, That their Lordſhips had' heretofore given 
Directions to the Lieutenant of the Tower,that he ſhould be cloſe Priſoner, 
and take Care for a ſtronger Guard, and will take it into Examination,and 
give Directions as 1s deſired, 


. Friday, April 3oth, 1641. Poſt Merid. 


Ordered, That Mr. Solicitor be required from this Houſe, to bring in 
a' paxticular Copy. of ' his Argument Yeſterday in Weſt-rinfter-Hall, and 
likewife that Mr. Pyz: bring him a Copy of the Speeches ſpoken by him 
in Weſtminſter-Hall , Fool at the beginning and latter end of the Trial of 


the Earl of Strafferd./ on 


EE 


13 - \ 
0 Os 0 AN I 
: up Eng Sag Nts 5 


37; 


ns LEES 


—_ 


* 
* 


% 


Sir i Robert Winn, 
Sir Gervas Chi on, 


| Tt is a Preſumption that. 


thoſe who came m multitudes to the Parliament 
the Liſt of their Names (: 


who Served, for ſome 


ing and his Hg up aye a Cop ofe Nan 
Friends, not intending to have the farje made Publick'm 

The Name of one Member of the Houſe that was in the Li 
omitted in this, vis. Sir John Stran 
Sir Jobr, after his Return out of Dor 
Polted up a others, and rtiov 


how the Liſt came abroad, and was pag 2 Publick, as abreliid, he being « f 
then in the Country. ad Ds 4 ” | 
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Mr. Solicitor is appointed to \brin in his ; 
er-Hall, at the Trial of the Earl of 
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1, May 8th, 1641. 


Forſter and Judge Heath, That the 
Stra Fed; is paſled their Houſe, with- 


It to the Lords, to defire-a free Confe- 
oukes, concerning the Bill of Attainder of 


Pym is tomanage this Con- 

of the Kingdom doth much confiſt in the Exe- 

er of Thomas Earl of Strafford, to deſire their 
as ſel be to give His Aſſent. 


1 Joyn with the Lords, to attend His 
He would be ple 


he Lords have ſcur to His Majeſty, and this 


orfter and Judge Heath, That the 
His Majeſty, "who appointed 
Him at Four of the-Clock in the 


Attainder : That” they have Paſſed 
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tainder is now to ww 
Mr. Speaker andthe Houſe 
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Hereas the faiv Commons have 
ſaid Earl, in hc ve! 
th the ſaid Earl as follo 


the ſaid Earl of Strafford the 2 th 
Pear of bis {f eign, was Þ? 
the Nozthern parts of Engtatid. 

That the ſaid Earl being Pzeſivent of the ſaiv Council oh the 2 ith of 
March, a Commiſſion under the- Gieat Seal bf - —_ with certatr 
So of 5 the Coin thereunto annexed, was Directed tc 
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the ſame be p2ovided fo2 by Acts of Parli Ir 
the Fines impoſed be not leſs than by the Act 02 Ats 
{ved againſt thoſe Dffences is appoſtited.. 
'That alſo amongſt other thiny 
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of Þis Pajeſttes Subjects in thoſe parts of theix 
fions, and dtd Fine, Ranſome, 
| to be Fined, Ranſomet 


others, againſt 
the ſaid Commiſſion an 


| iuſ Þ I 
adviſe, coun- 
z in and by the ſaid Jnſtructions to 
at-all, but in caſes where 


; granted, the party be not dilcharged } 
| 'and wer of the ſaid Council, 18 
Pear of His Pajeſties Reign, did p20; 
mmiſſion to himlelf, and others therein appointed, wit 
ons unlawful Additions, 


ns were p20cured by the ſollt 
arl of Strafford. "Y hy 
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" Conmiſſion, dated the | 
, he the ſaid Earl (to biing Þis 
and of Þis Go 


ig then Peeſident,as afozeſaid,and a Juſticeof| | 
eIſſizes help fox the County of York.in the City 

aſd laſt day of Auguſt,declare and publiſh befoze| 7 
tion of Juſtice accozding| ! 
ſitting)-that ſome of the] © 
pleaſe them but Law ; but{ # 


ent, and intending; £ he 
Government of that 
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[which concerned a Leaſe, which the ſaid Earl of Cork claimed in cer- 
-Itatn Renxoztes o2 Tythes which the ſaid Earl of Cork alledged tobe of 


 Jof March, in the Fourtienth Pear of Þis Bajeſties Reignz/ withot 
3 [Legalo2 due P2ociedings o2 Trial, give and cauſe to be given,: a- Sew 
F \|tenceof Death againſt one other of Þis Majeſties Subjeas, whoſe name 
: |i8 pet unknown, and caiſed him to be put'to Death, in execution of 
3 \j\theſameSentence.” | Y 2s TO ets ys. 


{Pr of the ſaid Realm) to impziſon Him, unleſs He would ſurceaſe 


that Kingdom, and ſcomed the: ſatv Laws and Eſtabliſhed Govern- 


\the ſaid Kingdom,) a Sentence of Oeath, by a Council of Tar called 
jrity of Law oz Dffence, deſerving any luch puniſhment, And he the (aid 


Trial of T. Earl of Stafford. | 


+ 
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wt * 


Natfon, and that the King might do with them what he pleaſed; and; 
ſpeaking of the Charters of foxmer Kings of England made to that! 
City, he further then ſaid, That their Charters were nothing wozth, 
[and did bind the King no further than He pleaſed, - * LP] 


IV. 


That Richard Earl of Cork, having ſued out Ptoceſs41' courſe of 
Law fo? recovery of his Poſſeſſions , from which He was put, by 
colour of an Der made by the ſaid Earl of Stratford, and the Council- 
Table of the ſatv Realm of Ircland, upon a Paper-Petition, without 
Legal poceeving, did the 2oth day of February, tn the Eleventh Year 
of is now Bajeſties Reign, theeaten the ſato Earl (being then a 


his Suit , and ſaiv, That he would have neither Law noz Lawyers 
diſpute 02 queſtion his Dwers. And the 2oth day of March, tn the ſaty 
Eleventh Pear, the ſatd Earl of Stratford, ſpeaking of an Ower of the 
ſaiy- Council-Table of that Realm, made in the:time of King: James, 


no foxce, ſatd, That he would make the ſatd Earl, and all Ireland know, 


there made, o2 to be made, ſhould be as binding to the Subjens-of 
that Kingvom as an Act of Parliament ; And did queſtion the ſatd 
Earl of Cork in the Caſtle-Chamber there, upon pietence of beach of 
the ſaiv Ower of Council-Table, and did ſundyy other times, and upon 
ſund2y other occaſions, by his wozds and ſpeeches arrogate to himſelf a 
]Power above the Fundamental Laws, and Eſtabliſhed Government of 


ment. 
| V. 


- That accowing to ſuch his Oeclarations and Spexches, the ſad} 
Earl of Strafiord did uſe and exerciſe a Power above and againſt, and 
to the ſubverſion of the ſaid Fundamental Laws, and Eſtabliſhed: Go- 
vernment of the ſaid Realm of Ireland, ertending ſuch his Jower, to 
the Goods , Fretholds , Jnheritances , Liberties and Lives of His 
Yajeſttes Subjects of the ſaid Realm ; and namely, the ſaid Earl of 
Strafford the 12th day of December, Anno: Domini, 1635: tt the: time 


ſaid Realm of Ireland, and then Uice-Treaſurer and Receiver-General 
of "the Realm of Ireland, and. Treaſurer at CUar, and one of the 
Paincipal Secretaries of State, and keper of the- Paby-Signet: of 


[together by the ſaftd Sarl of Strafford, without any Warrant 02 Autho- 


Earl did alſo at Dublin, within the ſaid Realm of Ireland, inthe Bonth 


that fo long as he had the Government there , any Act of State,| 


of full Peace, did, in the ſatd Realm of Ircland, give and pocure/to] 
be-gtven agatnſt the Low Mountnorris (then and pet. a Peer of thel, 
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at the ſaſy Carl of Strafford, without any Legal P2ociedings, an 
upon a Paper-Petition of Richard Rolſton , did cauſe the ſaid Loz 
Mountnorris to be difſeiſed, and put out of Poſſeſſion of his Fr 
hold and Jnheritance of his Bannoz of Tymore in the Countp 
aagh, in thi om of Ireland, the fatd Low Mountnorris havin 
in quiet poſſeſſion thereof. | 


VIE. | 


he ſay Earl of Strafford, in the Term of holp Trinity, 

h Pear of His now YBajeſttes Reign, did cauſe a Caſe, com: 
monly ralled The Caſe of Tenures upon defetive Titles, to be made; 
and d2awn up without any Jury oz Tryal, o2 other Legal P2oceſs, 
and without the conſent of Patties, and div then pzocure the Judges 
of the ſaid Realm of Ireland, to veliver their Opinions and Reſoly: 
tions to that caſe, and by colour of ſuch Opinion, did without a 
Legal p2ocieditig, cauſe Thomas Low Dillon, a Peer of the ſd 
of Ireland, to be put out of the poſſeſſion of: divers Lands any Te 
ments, being his Frehold in the Country of Mayo and Roſcomen, | 
he ſaid Kingdom, and divers other of Þis Majeſties Subjects to 
put out of Poſſeſſion, and diffeiſed of their Fr zhold by colour of 
ſame Reſolution, without Legal pzoceedings, whereby many hundz 
of Oy Subjects were undone, and their Families utterly] 


VIE. | 


That the ſaid Earl of Strafford, upon a Petition of Sir John Gifford] | 
Knight , the firſt day of February , in the ſaid Thirteenth Year of! © 
8s Vajeſttes Reign, without any Legal Pzoceſs, mave a- Decrie 01 
againſt Adam Uiſcount Loftus of Ely, a Peer of the ſaid Reatm! * 
of Ireland, and Low Chantcello? of Ircland, and did cauſe the ſato 71G! * 
count to be impaiſoned, and kept cloſe Priſoner, on pyetence of Difobe-|! 
ce to the ſaid Decree o2 Ower. | | [ 
the ſatd Carl, without any Authozity, and contrary to his Com? 
nanded the fatd Low Uiſcount to yield up] ? 
of the Realm of Ireland, which was then in| * 
eſties Command , and fmpxſoned the ſa! ? 
ſuch his Command. 1 
ceding, did in the ſame Thirttenth Year! ! 
, a Peer of Ireland; againſt thereby! ! 
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bes 


< i Trial of T. Earl of Strafford. 


[againſt them, and them to eommit and keep in the nert ' Gaol, until: 


x i; jreally wozth but Five ſhillings, at the utmoſt Nine ſhillings 3 by which 
18 [| means, the Cuſtom, which befoze was but a twentieth part of the true 
_ _ Jvalue of the Commovity, was enhanced ſometimes a Fifth part , and 


Petition to the Council-Table of Ireland, where the moſt part of the 
Council gave their Uote and Dpinton fo2 the ſaid Lady z but the ſaid| 
Earl finding rault herewith, cauſed an Der to be entred againft the 
ſaid Lady, and thzeatned her, that if ſhe refuted to {t:bintt thereunto, he 
would fmp2iſon her, and fine her Five hundzen pounds 3 that if ſhe con- 
tinued obſtinate, he would continue Her Tmpeiſonment, and double her 
Fine every month; by means whereof ſhe was enfo2ced to relinquiſh her 
Eſtate in the Lands queſttoned in the ſaid Petition, which ſhoxly after 
were conveyed to Sir Robert Meredith, to the uſe of the fatd Earl of- 
Strafford. | | Oy t 

Ind the ſain Earl in like manner did impiiſon divers others of Hts 
Dajeſties Subjects, upon p2ctence of Diſobedience to. his Dwers, Oe- 
crirs, and other illegal Command by him made fo2 pzetended-Oebts, 
Titles of Lands, and other Cauſes in an Arbitrary and extrajudfcial 
courſe, upon - Paper-Petitions, to him pzeferred, and no Cauſe legally 
depending. | 


IX. 


That the ſaid Earl of Strafford the Sirteenth day of February, fn the 
Twelfth Year of His Bajeſfttes Reign, aſſuming to himſelf a Power 
above and agrainſt Law, took upon him by a general TUarrant under 
his hand, to give Power to the Low Biſhop of Down and Connor his 
Chancelloz, 02 Chancellozs , and their ſeveral Dfficers thereto to be 
appotnted, to attach and arreſt the Bodjes of all ſuch of the meaner and 
poozer ſozt, who after Citation ſhould either refuſe to appear, befo2e 
them , 02 appearing , ſhould omit 02 deny to perfozm, 02 undergo all 
lawful Decrees, Sentences, and Owers, tfſued, tmpoſed, o2 given out 


they ſhould either perfozm ſuch Sentences, 02 put in ſufficient Bail to 
thew ſome reaſon before the Council-Table, of ſuch their contempt and 
neglect ; and the ſaid Earl, the day -and year laſt mentioned, ſigned and 
iſſued a Warrant to that effect, and made the like Warrants to ſeveral 


other Bilhops and their Chancello2s in the ſafd Realm of Ireland to the 
ſame effec. 


_ > ® 


That the ſaid Earl of Strafford being Low Lieutenant, o2 Deputy 
of Ireland, pzocured the *\Cuſtoms of the Merchandize Erpozted 
_— z and Impozted into that Realm, to be farmed to His own 

ke. 

And in the Ninth Pear of His now Majeſfies Reign , he Having 
then Jntereſt in the ſaid Cuſtoms ( to advance His own Gain and 
|Lucre ) did cauſe and procure the native Commodities of Iceland, to 
be rated in the Book of Rates fo2 the Cuſtoms (accowing to which] 
the Cuſtoms were tiſually gathered) at far greater Ualues and Pyices 
than in truth they were wozth (that is to ſay) every Þyde at Twenty 
ſhillings, which in truth was wozth but 'Five ſhillings, every Stone 
of Wooll at Thirteen ſhillings four pence, though the ſame were 


2 : {ome- | 
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mods 
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The Introduftion to the 


| cometimes to a fourth, and ſometimes to a third part of the true 
chan. tothe great Dppreſſion of the Jens » and decay of Wer-| - 
|chandiſe. -, - 


XI. 


That the. ſaid Earl, fn the Ninth Year of His MBajties Reign,| ÞF 
did by his own Will and Pleaſure, and fo2 His own Lucre, reſtrain| - 
[the Erpottation of the Commonities of that Kingdom without his Lf-| | 
$ cence, as namely, Pipe-ſtaves , and other Commonities , and then| 7? 
E. | raiſed great Sums of Yoney fo? Licences of Erpoztation of thoſe| 
; | 'Commodities, and diſpenſation of the ſaid Reſtraints impoſed on them,| | 
by which means the Pipe-ſtaves wete raiſed from Four pound ten 
ſh llings, 02 Five pound per thouſand, to -ten pounds, and ſometimes 
Eleven pound per thouſand ; and other Commonities were enhanced in 
the like proportion, and by the ſame aneans, by him the ſatd Earl, 


XII. 


| | That the ſaid Earl, being Low Deputy of Ireland, on the Ninth day]. 
of January, tt the Thirteenth Year of His now Vajeſties Beign, did 
then under colour 'to xegulate the Jmpoztation of Tobacco into the ſaid 
Realm of Ireland; tfſue a P2oclamation in His Majeſties Name, p2o- 
dibiting the Importation of Tobacco, without Licence of Pim and the 
Council- there, from and after the Firſt day of May, Anno Dom. 1638. 
after which Reſfraint, the (aid Earl, notwithſtanding the ſaid Reſtraint, 
| cauſed- divers great quantities of Tobacco to be Jmpozted to his own 
| uſe, and fraughted divers Ships with -Tobacco, which he Jmpozted to 
his own uſe : and that if any Ship bzought Tobacco into any Poxt 
| there, the ſaid Earl, and his Agents, uſed to buy the ſame to his own 
| uſe, at their own pice 3 and if that the Dwners refuſed to let him have 
the:ſame at. under values, then they were not permitted to vent the 
ſame: there; by which- undue means, the ſaid: Earl having gotten the 
| whole Trade of Tobacco into his own hands, he ſold it at great and 
1 exceſſive p2izes, ſuch as he liſt to Jmpoſe fo2 his own p2ofir. | 
.-And the moze to aſſure - the (atv Bonopoly. of Tobacco, he the ſaid 
Earl-on the Thix and twentieth day of February , in the Thirteenth 
[Pear afo2eſatd, did iſſie another P2oclamation, commanding that none 
thould -put. to ſale- any Tobacco by Whole-Sale, from and after the laſt 
day of-May, then nert following, but what ſhould be made up tnto| Þ 
Rolls, and the ſame ſealed-with two Seals by himſelf appointed, one] } 
lat each end of the Roll. And ſuch as- was not ſealed, to be ſeized, ap-| 
pointing fir pence the pound fo2-a Reward to ſuch perſons as ſhould ſeize 
the ſame 2: and the perſons in whoſe cuſtody the unſealed Tobacco ſhould] 
be found, to be committed to Gaol ; which laſt Pqoclamation was: 
coloured by a petence fo? the reſtraining of the ſale of unwholeſome} - 
Cobaret. ay it was truly to advance the ſaid Bonopoly. 2 
- (hich P2oclama! n 5g ſaid Earl did figorouſly put in execution, by 3 
he ſame-Þ20c amation « on the Plilloy; as namely, - 
d,, Edward: Cayena, Jon LINER, and divers 0 _W_ : 
he compaſſing and executing 19 theſe unjuſt and tnvue 
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\ [Six pence the pound to Three” 


were by his 


enhanced the 
in general, yet dzew d 


p2ofit ſo to do. © 

And the ſaiv Earl, by the 
raiſed ſeveral | 10 
gain, viz. on' 
other Commonities. 


: 


that Kingdom of Treland, the ſaid 


thereof i 


f May, and the Twelfth of His 


the Opwering of the ſame 
gyom were unpactizedand un 


Peace, and other Offi 
tion, and the Flar wought 0 


0 his hands, and growtng 
ſeveral Pzoclamations, viz. the one dated the © 


One and thirtteth day of Janua 
cribing and enjoyning the wozking'« 


Vs 
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at Flax being one of the pzincipal and Na 
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[ ion to: the 


ar and Jmpoſe great Sums of Vonep 
Bridge, Talowe, and divers other 
alm -of Ireland 3 and did cauſe t 
nts of thoſe Towns by Troops 
-in a War-like manner. And on the 
in the Twelfth Year of is nowMajeſties Reign, 
into Robert Savile, a Serjeant at Arms, 
9 es: of Souldiersz in {everal parts 
nd \uch-numbers of Souldiers to lie on the Landg 
-a$ would no confoam to his Dwers,. until thep 
ce-to his ſat Owers and Ydarrants, and after 
fore) the ſaid Souldiers to return to their 
ſons. Anddid alſo iſſue-the like Warrants unto divers others, 
Warrants were 'in Wdar-like manner,” with Foxce and'Arms,” put 
ct tion accowdingly 3 and by ſuch Uar-like means did fo2ce diver 
es of: that Realm, to ſubmit themſelves to his 
«Pear of His Bajeſties Reign, the ſaid Earl 
_— cauſe certain Troops -of Hoxe and Foot, 
prod War-like array, with Fozce and Arms, 
-Poſleſſion- of the Wannoz of Caſtle- 
in = ſaid Realm of Ireland, and 
xpel divers of -Þis Majeſties 
lies, "and Poſſeſſions 3 as namely, 
man,”John Brenman,- Patrick Oberman 
ers- others, to the number of about 
00D; impriloned tyem-and their wives, 
iers:to- Dublin, and there detained, until they 
, 02 releaſe *heir relpective Eſtates and Rights. 
in itke War-likemanner, hath during his Govern- 
divers others of His Ba- 
{1;-and thereby,” and by the means afo2e 
ſatvRealm againſt His Bajeſily andÞ 
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1 , the Two and aijventictd of February, in 
to Dppeeſs hs 


Complaint-of- Jnjuſtice. 
in England againſt any, 
.adde(s to him the ſaid 


-fo2mer COWS Deſtroyed and Opp 
of Ireland, in their Lives, 


* 


[tion - Las Wicked Purpoles ra ation, of the HE ny in Ire- 


Eleventh Pear of His Dajeſties Reign RE thereby c 
the Nobility, -Undertakers, and\others who held Eſtates and C Offi 7 ic « 
» _—_ ſaſh opp Þ. except. ans er) were: e employed in n Þis Waje 
depart then without Licence of Himſell, xp A SE OW 
And the-(afd Earl hath ſince iſſued moe Ppoclam | nati ns to the ſan 


purpoſe; wy moans _—_— the 6 


XVII, 


That the caid Earl having/ by ſuch means, as: aforeſaiv, ſubver 
the Government and Laws of the Kingdom INE did,tn March, 
in .the- Sixteenth Pear of His -Baſeſties Reign, tn- ſcanval of} 
jeans Government, of all His Kingdoms z and-in further Ex 


XVII. : ps 


as 
4 


[a1Gadi1:'the month_ of:May: and June laſt, 


]tbelpace of one whole Pear.and A unpaid, 


aiterous —_— and "wicked: Purpoſes; vl did endeay 
reland | be od divers rene 

[coxmeriyſuppteſre by the precedent Deputies 
[which Pouſes are in the City of Dublin, a d been afligned to th 
[uſe of the Univerſity there )-to the pete Owners thereof, wh 
— lince imploped the lame to the Ernie 0 o- z i, £ m *opiſh//Re 


--Thas the Caiv Earl of -Strafford., fox the! ventr efering of s 
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an Army in the. ſatyd Realm ,- conſiſting of 8000; F pov all of- which, 
except” one, o2 thereabouts, were- Papilts, and the ſaid Dne ti hou an 

were dawn out of- the 'old Army there,” conſiſting. Lab TIGK thouſand 
| Foot, and in their places there-were a thouſand Papiſts ;eabouts 
{put into the ſaid old Army by the ſaid Earl, J 

| And the moze to engage and tie the- ſaid new Army of Papiſts to him- 

{ſelf, and to encourage them, and to diſcourage and weary out the ſaid 
| old Arty, the ſaid Earl did ſo p2ovide 2 That the ſaid new Army. of 
| Papiſts were duly paid, and had all Neceſſaries p2ovided fo2 them, ant 
1permitted the Ererciſe of their Religion, but the (aid old js vere fo! 
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XIX. 


;-andof 


os and committed the ſaid other| 
5-and as by His Bajeſties Ropal 


Fifteen 


of the Scotiſh Nation, inhabiting in 
vitt Þis Pajefty, and mw Government there ; 


to him, did Compout 
p2ovided, that they ſhould be} 
in all His Bajeſties Courts] 
manifeſt bzeach. of , and con-| 
.of this-Realm , in that behalf|- 


and frame. a new and 


g many other t 
- was to ſwear that he Gould __ 


oblige them-in point 
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oy 


Pear of His Baje- 


» Und co put t 
any 


> And James Gray, 


"that occaſion| | 
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with. the ſain Earl of Strafford's miſchievous Deſigns, he would then 
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XX. 


That the ſaid Earl hath in the 15th and 15th Years of His Yajeſties 
Reign, and divers years paſt, laboured and endeavoured to b2eed fn 
Dis Majeſty an il! Dpinion of Dis Subjects 3 namely, of thoſe of the 
Scotilh Nation, and divers and ſundzy times, and eſpecially ſince the] 
pacification made by His Majeſty with His ſatd Subjects of Scotland fn 
Summer, ft the 15th Year of His Bajeſties Reign, he, the ſaid Earl 
did labour and endeavour to perſwade, incite and pzovoke Hts Majeſty] 
to an offenſive War againſt His ſatv Subjecs of the Scotiſh Natton : 
And the ſaid Earl, by his Counſels , Actions, and Endeavours, hath 
ben, and is a ptincipal and chief Incendiary of the Tar and Diſcozy| 
between His Majeſty and His Subjects of England, and the ſaiv Sub-| 
jects of Scotland, and hath declared and adviſen His Majeſty, that the 
Demands made by the Scots, in their Parliament, were a ſufficient cauſe 
of War againſt them. +, 
The ſato Earl-having fommerly expeefled the height and rancour of his 
mitd towards Þfs Bajeſties Subjects of the Scotiſh Nation, viz. the 
Tenth day of October, in the 'Fiftteenth Pear of His Bajeſties Reign, 
he ſaid, That the Nation of the Scots were Rebels and Trayto2s, and| 
he being then about ro come to England, he then further ſaid, That if] 
it pleaſed His Baſter (meaning His Majeſty) to ſend him back again, 
he wotild root out of the ſaiy Kingdom (meaning'the ſaiv Kingdom of 
Ireland) the Scotiſh Nation both Root and Branch. EL ind 
Some Lows, and others, who had taken the ſaid Oath in the p2ece- 
dent Article only excepted : and the ſaid Earl hath cauſed divers of the 
Ships and Goods of the Scots to be ſtayed, ſeized, and moleſted, to the 
intent to ſet on the ſain TUar. 


XXl. 


That the ſav Earl of $trafford, ſhoztly after his Spizches mentioned] 
in the laſt pzecedent' Articles, to wit, in the 15th-Pear of His Wajeſties| 


r 


Reign, came into this Realm of England, and was made Lozd Lieu-| 
tenant of Ireland, and continued his Government of that Kingyom by| 
a Deputy: at his arrival here, finding that His Bajeſty with much 
Cisdom and Goodneſs had compoſed the Troubles in the North, any' 
hada pactfication with his Subjects of Scotland ;he laboured by all means] 
(0 p2ocure His Yajeſty to bzeak that pactfication, incenſing Þis Bajeſty| 
againſt His Subjects of that Kingoom, and the pzocexving of the PAr- 
liament there, hg 6 

- And having incited HisMWajeſfy to an Offenſive War againſt His —_ 
jects of Scotland by Sea and Land, and by pzetert thereof, to raiſe 
Forces fo? the maintenance of that yÞar ; he counſelled His Bajeſty to, 
call a Parliament fn England , yet the ſaiv Earl intended that if the: 
ſaid pzoc@dings of that Parliament ſhoutd not be ſich as would ſtand 


P20cure His Majeſty to beak the ſame ; and by ways of fozce and power, 
foraiſe monies upon the Subjects of this Kingdom. And fo2 the en- 
colragement of His Majeſty to hearken to his advice, he did befoze 
[Vis Bajeſty and Þis Pzivy-Council, then ſitting in Council, make a 
{large Declaration, that he would ſerve Þis Bajeſty in any other way, in 


il 
4 


aſe the Parliament ſhould not ſupply Him. 
| | XXll.} 


-—tth hs Pe ——_ Py 


The Tntrodufion to the 


” had 


and gave directions fo? the raiſing of an Army there, conſiſting of 8009 , 
'Foot, and 1000 Horſe, being fo2 the moſt part Papiſts, as afozeſaiv,|# 
And confederacing with one Sir George Ratcliff, did together with him|® 


[Vis Dajeſty, They had denie 


XXII. 


That in themonth of March,befoze the beginning of the laſt Parliament, | 
the ſaid Earl of Strafford went into Ireland; anvd-pzocured the Parliament] Þ 
of that Kingdom to declare their Aſſiſtance in a Car againſt the Scots, | Þ 


the ſatd Sir George trayteroufly Conſpire to employ the ſaid Army foy/'# 
the ruine and deſtruction of the Kingdom of England, and of His | # 


jeſties Subjects, and of altering and ſubverting of the Fundamental|Þ 
Laws and eſtabliſhed Government of this Kingdom. 1% 


 - And hoxtly after the ſat Earl of Stratford returned into England,| Þ 
and to ſundyy perſons declared his Dpinion to be , that His Majeſty]? 

ould firſt trie the Parliament here , and if that did not ſupply him F 
accowding to his Dccaſions, He might uſe then His Pzerogative as del # 
pleaſed, to levy what Þe needed, and that Þe ſhould be acquitted both] # 
of God and man ; He took ſome other courſes to ſupply Himſelf, though F 
" were againſt the wills of His Subjects. b | 


X XIII. 


That upon the Thirtixnth day of April laſt , the Parliament of] | 
England met, and the Commons Houſe (then being the Repreſentative] | 
Body of all the Commons in the Kingvom)) did accowdingly to the] | 
Truſt repoſed in them, enter into Debate and Conſideration of the 'F 
great Gztevances of: this Kingdom, both in reſpect of Religion, and the] Þ 
publique Liberty of the Kingdom ; and His +Bajeſties referring chiefly]. 
to the ſaid Earl of Strafford, and the Archbiſhop of Canterbury, the] Þ 
02dering and diſpoſing of all matters concerning the Parliament : Hel # 
the ſaid Earl of Stratford with the aſſiſtance of the ſaid Archbiſhop, vid] F 
Mocure Dis Majeſty by ſundzy Speeches and Weſſages, to urge the Þ 
ſaid Commons Houſe to enter into ſome Reſolution fo2 His Majeſtieg]| | 
ſupply, fo2 maintenance of Þis Car againſt His Subjects of Scotland,| Þ 
befoze any courſe taken fo?2 the relief of the great and peefſing Grievan-| ' 
ces, wherewith this Kingdom was then afflicted. whereupon a Demand| } 
was then made from His Yajtſty, of Twelve Subſidies, foz the releaſe]. 
of-Ship-money only; and while the ſaiv Commons then Aﬀembled (with| | 
erpeeſſion of great affection to His Bajeſty and His Service) were in] F 
Debate and 'Conſideration concerning ſome (upply, befoze any Reſolu-| F 
tion by them made, he the ſai Earl of Strafford, with the help and| | 
afliſtance of the ſaid Archbiſhop, did pzocure His Yajeſty to diffolve the] * 
ſaid Parliament, upon the Fifth day of May laſt : and upon the ſame| Þ 
day the ſaid Earl of Stratford did treacherouſly, falſly and malictouſiy} 
endeavour to incenſe Þis Majeſty againſt His loving and faithful Sub-} F 
jects, who had bien Bembers of the ſaid Þouſe of Commons, x' 
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{ELSE 
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lin:the months'of May andJune) he the Earl of $ 


God and man; and that he had an Armp in Ircland, (meaning the my, 
above mentioned, £0 of Papilts, his dependants, as is afozeſatd)| 
which he might imploy to reduce this Kingdom, | 


: v 
bl v 


y DEG that in denying to ſupply the King, they] | 


publiſh and veclar 


fit, and that Þe was not to ſuffer Þimſelf to be maſtered b the froward- 
nefs and unvutifulneſs of the people. - | DE EE © os 
And having fo malictouſl flandered the ſaid late Þouſe of Commons, 
he did with the help and advice of' the ſaid Archbiſhop of Canterbury-ariy! 
the Low Finch, late Low Keeper of the Gzeat Seal of England;cauſe to'be 
pzinted and publiſhed in HisMajeſties Namea faiſeand ſcandalous Book, 
entituled, His Majeſties Declaration of the Cauſes that moved Him to Dil- 


ſolve the laſt Parliament, full of bitter and malicious Jnvectives, and falſe 
and ſcandalous aſperſions againſt the ſaiv Þouſe of Commons. 


| XXV. 
\That not.long after the Difſolution of the ſaſd laſt Parliament, wo 


' 


| divers of which were threatned by him to-be tued in the eStar-Ch 


to go.on vigowuſly in levying the Ship-nonep, an d di p 


afternards by his advice they were ſued in Star-Chamber, foz not levying 
the ſame, and divers. of His 9 jeſties loving $ were ons fox and 
' Andagreatioan of a hundzed thouſand pounds was! emanved of t 
City of London, and the Lozd Bapo, and Sheriffs, and Aldermen of thi 
ſad-City were often ſent fo2, by his advice, to the Council-Table, to give] | 
an account of their pzocxdings in raiſing of herin 
of that iloan,and were required to certifie the. 
of the. ſaid City as were fit to lend, which the | 
ling to do, he the ſai Earl of Strafford pibuſe theſe and 'Sp&ches 
viz. That they deſerved to-be put to Fine and Ranſorn,. and that no good 
wouldbe vone with them,till an example were made of them,and that they} 
were laid by the heels, and ſome of the Aldermen hanged up. Fog 


XXVI. | 


hat the ſaid Earl by his wickey-Counſels, having brought Þis Ba-| 
_ ercefſive Charge, without any juſt cauſe, he did in the month of 


o& 


Wy 


(fo2 the ſupport of the ve gg Charges) counſel and appove | 
two Kanto any wicked B 
.To Joney in the Pint... 
| the mixtures of Buaſs, 


.* ques wigs ways, and ſevera q- ther: tim 's he div | 


accopdi 
per in the Yint, and belonging to divers Perchants;s Dt 
Sto be (eitzed on and ſtayed, fo is Bajeſttes ule, -. 
Jerchants._ of London, Owners of the ſaid Bullion 
oney, came to his houſe to let him underſtand the great miſchief, ti 
irfe would p2oduce here,and: in other parts,and what pzejudice it wo 


ip vithHis MWajeſty,and that they were moze 
n to help His Pajeſty. And that if any hurt 
hemſelves $; and that it was the courſe of 

nies to ſerve their Dccafions. 


int came to him, ve him divers reaſons againſt the imbaſing th 
ſaid money, he told them, That the French King did uſe to-fend Comm 
ſaries of Hozſe withCommiſſion to ſearch into mens Eſtates, o per- 
uſe their Accounts, that ſo they may know what to levy of them by fozce ; 
which they did accowingly levyz and turning to the Low Cottington,then 

zeſent, ſaid,That this was a point worthy of his Lowdſhips conſiderativo 

meaning this courſe of the French King to raiſe monies by fozce, was 1 
potnt wozthy of his Lozdſhips conſideration, 


XXVII. 


hat fn 02 about the month of Augoſt laft, he was made Lieutenant 
General of all Þis Bajeſties Foces in the North, prepared againſt the 
Scots, and being at York, vid thenjn the month of September by his own] 
authozitp, and without any lawful TUarrant, impoſe a Tar on His Paſe 
fſttes Subjects in the County of York of eight pence per diem, fo? matnt 
nance of every Souldter of the Trained Bands of that County, which fu 

of money he cauſed to be levied by foxce. Andtotheend to — 
MDajeſties Subjects out of fear and terrour to yield to the papment of 
ſame,he did declare, that he would commit them that refuſed the payr 
thereof, and. the Souldiers ſhould be ſatisfied out of their Eſtates z/ and 
and they that refuſed it, were it very little better condition than of High 
Treaſon, | 

XX VIII. 
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That in the months of September and Oftober laſt, he the ſal Carl of J 
Strafford,being certified of the ScotiſhArmpcoming into the Kingdom,e 

e the ſaid Earl of Strafford being Lieutenant General of Hts Pajeſti tt 
og he did not p2ovide fo? the defence of the Town of Newcaſtle, ag 
ought to have done, but ſuffered the ſame to be loſt, that ſo he 'mi 
more incenſe the Engliſh againſt the Scots, 

And fo2 the ſame wicked purpoſe, and out' of a malltious deſire to en- 
gage the Kindgoms of England and Scotland in a National and blood 
Carzhe didwiite to the Lozd Conway,the General of the Þoz 2nd unt 
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| "at and every which wozds, counſels and actions of the ſaid Earl Tk 
| Strafford were ſpoken, given, and done by him the ſaid Earl of Strafford, 
| trafteroufly, and contrary to his Allegiance to our Soveraign Low the] 
|King, and with an intention and enveavour to alfenate and withvzaw the| 
[hearts and affections of the King's Liege-people of all Þis Realms from| 
| His Bajeſty, and toſet diviſion between them, and to ruine and deſtroy] 
{Dis Patty, ahd Dajeſties ſaid Kingvoms, fox whic hex Dee $ oi 
| impeach him the ſaid Thomas Earl of Strafford of High Treaſon againſt| 
[our Soveraign Low the King, Þis Crown and Dignity. And he eheſato 
{Earl of Strafford was Low Deputy of Ircland, oz Low LINE tant of] 
{[reland; and Lieutenant General ofthe Army there n vis moſt Er-| 
{cellent Vajeffy, and a'ſwozn Pyivy-Counſelloz to is. Ma effy 0 Þfs 

- {Kingdoms both of England-and ireland, and Low Preſident of the North| 
[during the'time that bit and every the wings 4 Dffences befoze ſet] 
[foth were'dotie and committed, and he the ſaid Earl was Lieutenant 
| General of His Pajeſttes Army in the North patts of England during th 
| time that the Crimes and Offences.inthe 27th and Ci $214 foxh 
were done and committed, | 


Tueſday, May 11th, 1641, 


- Ordered, That Mr. Solicitor give Order, That the Arguments he made 
in Weſteinſter-Hall, touching the matters of Law 1n the Caſe of the Earl 
1of Strafſord, be Printed 4 and that Mr. Pym give the like Order, That'his 

Speeches at the + raw; and ending of the Trial of the ſaid Earl of Straf 
| Py be likewiſe Printe 


k 
7, 


a OY 


The Names of thoſe Gentlenien rhut managed the Evident in this Trial, Mtn 
| through over-ſight;omitted to be inſerted in their particular Places, for the firſt| 
Nine Articles; it 3s thought fit, for more exa& ſatisfattion, to give an ac-| 
count of them in this place, with particular. References 3 3 which may, by the|- 
| Reager, be eaſtly ſupplyed. 


The Names of he Monagrs 


 Olio x 15. Line 17. Mr. Pyze. Fol, 117. Line 14. Mt. Man * 
Ibid. Line 33. Mr. Pym. Ibid. Line 43. Mr. [5-9-0 
bid. Line 40. Mr. Pym: Fol. 120. Line 20. Mr. Py 
Fol. 116. Line 5. Mr. Pym. Fol. 124. Line 27. Mr. Pym:. 
flbid. Line 44. Mr. Pym. | Fol. 127. Line 29, Mr. Pym. 


To the £ irſt Article. 


Fol. 138. Line 29. Mr. honed | Ibid. ri; [5. Me. Maynard. 
Fol.139. Line 3. M. Maynard. | Ibid. Line 28./Mr. Ghz, 
Fol.142. Line 17. M. A Fol. 144. Line 2: Mr. Maynard: 
Ibid. Line 24. Mr. Whitlock, ; Fol. 145. Line 3. Mr. Maynard, 
fol 143. Line 7. Mr. Ghz. Fol. 147. Line 31. Mr. Maynard. 


; 
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LEE EALS 


'Fol. 188, Line 17. Mr. Ghr. 


Line 14. Mr. Maynard. 
inc 14. Mr. Maynard. 


8, Mr. A 


To the Second Article. 


Fol. 156. Line 8, Mr. Maynard, 
ine 28. 


Gl 
Fol.x57. Line 11. Mr. Maynard, 
Fol. 158. Line 2. Lord Digby. 


Ibid. Line 37. Mr. ard. 
ol. 163. Line 42. Mr. Maynard. 


ol. 173. Line 3o. Mr. Gly. 
ol. 174. Line 8. Mr. Glyz. 
ol. 179. Line 44. Mr. Ghz. | 


ol. 180. Line 37, Mr. Maynard. 


ol. 185. Line 21. Mr. Gln. 
Fol. 198. Line 1. Mr. Glyn. 


4 


To the 


Fol. 205. Line 6. Mr. Ghz. 

Fol. 206. Line 31. Mr. Ghz. 
Ibid. Line 37. Mr. Gly. 

Fol. 210. Line 38. Mr. Glyz. 
Fol. 213. Line 23. Mr. Ghz. 

Ibid. Line 29. Mr. Ghz. 
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Ibid. Line 42. Mr. Menerd.. 
Fol. 226, Line 42. Mr. Glyn. 
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To the Ninth Article, 


. 
- | 


Fol. 153. Line 6. Mr. Glyn. 
Ibid. Line 16. Mr. Maynard. 
Fol. 154. Line 4, Mr. Maynard: 
Fol. 155. Line 7. Mr. Maynard, 


| To the Third Article. 


ol. 164. Line 9. Mr. Maynard. 
bid. Line 17. Mr. Maynard. 


ol. 165. Line 7. Sir Jo.Clotworthy. 


ol. 167. Line 25. Mr. Pym. 
ol. 168, Line 16. Mr. Pym. 
bid. Line 25. Mr. Pym. 
' Thid. Line 34. Mr. Maynard. 
ol. 171. Line 28. Mr, Maynard. 


2 To the F ourth Article. 


ol. 183. Line 10. Mr. Maynard. 
ol. 184. Line 11. Mr. Ghz. 
ol. 185, Line 1. Mr. Maynard. 


Article. 
bid. Line 35. Mr. Maynard. 

ol. 202. Line 31, Mr, Maynard. 
bid. Line 36. Mr. Maynard. 

ol. 204. Line 5. ME.Ghz. 


1xth Article. 


ol. 216. Line 22. Mr. Maynard. 
ol. 217, Line 21. Mr. Palmer. 
ol. 218. Line 17, Mr. Glyn. 

bid. Line 21. Mr. Ghyr. 

ol. 219. Line 32. Mr. Stroud. 


To the Ejehth Article. 


Fol. 228. Line 10. Mr. Ghz. 
Ibid. Line 26. Mr. Ghz. 

Fol. 229. Line 11. Mr. Ghz. 
Ibid. Line 33. Mr. Ghz. 

Fol. 233. Line 25. Mr. Ghy. 


| Fol. 239. Line 14. Mr. Maynard. 


Fol. 240. Line 10. Mr. Ghz. 
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.Farl of Stra 


The Firſt day. 


<a nc 


ord. 


Monday, March 22. 1640. 


He Lords being ſet in a place prepared in Weſtminſter-hal/, pur- ; 
poſely for the Arraignment of Thomas Earl of Strafford; upon a 
charge of High Treaſon laid upon him by the Commons Houſe 
of Parliament, in the Naine of themſelves, and of all the Com- 

mons of E:gland. And the Houſe of Commons being there likewiſe, ſeated | 

asa Committee 3 and thoſe who were to mahage the Evidence on be-< 
half of the Houſe of Commons, being Members of that Houſe, ſtanding at 
the Barr, The Priſoner was called for z And being brought by Sir William 

Balfour, Lieutenant of the Tower, after Obeiſances given, he came to] 

the Barr and kneeled ; and after ſtanding up, The Right Honourable | The Priſoner 

Thomas Earl of Arundel and Surrey, Lord High Steward of England, ſpake |* RE. 

to him as follows. | OO a te En” 


Your Lordfhip is called here this day before the Lords in Parliamem,. to | Lord righ 
Anſiver to,and tobe Tryed upon,the Impeachment preſented to _— the | Seeracd. 
Commons Houſe of Parliament, in the Name of themſelves, and all the 


[8 Commons of Exgland : And that their Lord{hips are refolved to hear both 
|} [the Accuſation and Defence, with all Equity. And therefore think fit in 
 Jehe firſt place, That your Lordſhip ſhould hear the Impeachment of. High 
Treaſon read. ns 
The Impeachment was accordingly read by the Clerk of the 
| Parhament. | [<6 
Alittle after the entrance into it, a Chair was broughe to the Priſoner 
{by the Gentleman Uſher, and the Priſoner fate down thereon by! their | 
Lordihips direQion. vat, 


'- 4 


IF | After the Charge was read, the Earl of Straffords Anſwer was likewiſe 
14 jad. And no more of proceedings that day. 7 hols EL 


» 
r 


F F Es py 2 
a8 py 


bn Ka nt k ho 22 
PU OT OO", 4 OS" Ws aide ds . FT "8 FT FOIIEY > Rs AFL - me 


rial of T. Earl of Strafford. 


E. of Strafford. 


Lord High 
Steward. 


., 
o 


2. 


; 


Only the Lord Steward ſaid further to the Priſoner, That his Lordſhig]/ 
had heard the whole Impeachment of the Houſe of Commons read ; And} 
his own Anſwer : on which he hath put himſelf for Trial. That which 
is now to follow, their Lordſhips. have commanded him to ſay, is. 

, | : the Houſe of Commons ſhall pleaſe 


{04> 5 


roving of this Cherge. 
ewiſe they have Commanded him to ſay, That the time being 
far ſpent, it may not be ſo proper now to proceed further in the buſineſs; 
That this ſhall be fate upon only once a day, which will be fitteſt both for}: 
their Lordſhips, and for the Houſe of Commons : And that they conceive}: 
it will agree with. the ſenſe of the Houſe of Commons, not to fall into the] | 


idence by thoſe. : 


\ 
. 


hy ir 


particular management of the vidence fo late, but to defer it till the mor- : 
row, at the hour of nine of the Clock. - : 


My Lord of Strafford did then deſire to know, whether he might with| | 
their Lordſhips good leave and favour, ſay any thing at that time|# 
Or No. | 


* * 


The Lord High Steward anfwered,that their Lordſhips Commandment is, | 
to let his Lordihip know, That if the Houſe of Commons proceed not by} | 
their Members to manage the Evidence this day, then what his Lordſhip} 
hath to ſay to this Houle, may be put off to another time. [1 

And fo their Lordſhips Adjourned to the Houſe above, (by which is|# 
meant the Houſe where the Lords uſe to fit m Parliament) and}3 
appointed the next morning to proceed in this bulinels.  - PF} 


2 The Second day. dl 


Tueſday, March 23. 1640 # ? : 


Heir Lord{hips being ſet, the Lord Steward recited in brief the pro-| 
ceedings of the day before, adding, that naturally and properly, it} 
belongs” ( in the next place) for thoſe whom the Houſe of Commons FS | 
deputedto manage their Evidence, in purſuance of the Articles of Impeach-] 
ment, to the work of the day. » 
Then Mr. Py, one of the Committee appointed for the manage-|' 
ment of the Evidence, began as followeth. FT 


y the Commandment of the Knights, Citizens and Bur-: 
for the Commons 1n Parliament. And we are ready. 
nent whereby Thomas Earl of Strafford ſtands 

1n the Name of all the Commons of England, 
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” here is a verbal expreſſion of Honeſty. But (My Lords) the foulneſs and 


E 


I 


: The Trial of T. Earl of Strafford. ' 103 I 


were not in the Cauſe ſtrength and vigour to ſupport it ſelf, and to encou- 
rage us 5 It is the Cauſe of the King, it concerns His Majeſty in the Ho- 
nour of His Government, in the Safety of His Perton, in the Stability of 
His Crown. _ | l | 

It is the Cauſe of the Kingdom, It concerns not only the Peace and 
Proſperity, but even the Being of the Kingdom. We have that piercing 
Eloquence, the Crics and Groans, and Tears, and Prayers of all the Sub- 
jects aſſiſting us. We have the three Kingdoms, Ergland, and Stotland, | 
and Ireland, in Travail and Agitation with us, bowing themſelves, like the 
Hindes ſpoken of in Job, to caſt out their Sorrows. | 
Truth and Goodneſs ( My Lords) they are the Beauty of the Soul, they 
are the Perfe&tion of all created Natures, they are the Image and Character 
of God upon the Creatures. 


This Beauty, Evil Spirits, and Evil Men, have loſt; but yet there are 


This unhappy Ear], now the Object of your Lordſhips Juſtice, hath ta- 
ken as much care, hath uſed as much cunning to ſet a face and counte- 
nance of Honeſty and Juſtice upon his Actions, as he hath been negligent 
to obſerve the rules of Honeſty in the Performance of all theſe Actions. 
My Lords, it 1s the greateſt baſeneſs of ' wickedneſs, that it dares not look 
in his own Colours, nor be ſcen 1n its natural Countenance, But Virtue, 
as it is amiable in all reſpects, ſo the leaſt 1s not this. That it puts a Noble- 
neſs, 1t puts a Bravery upon the Mind, and lifts it above Hopes and Fears, 
above Favour and Diſplcafure ; it makes t always uniform and conſtant to 
it (elf. ' 

The Service Commanded me and my Colleagues here, is to take off 
thoſe Vizards of Truth and Uprightneſs, which hath been ſought to be 
put upon this Cauſe, and to ſhew you his Actions and his Intentions, in 
their own natural Blackneſs and Detormity. | 
My Lords, He hath put on a Vizard of Truth in theſe words, (wherein 
he ſays) That he ſhould be in his Defence more careful to obſerve Truth, 
than to gain Advantage to himſelf. He ſays, he would endure any thing 
rather than be ſaved by Falſhoood. 

It was a noble and brave Expreſhion it it were really true. 

My Lords, He hath likewiſe put on the Vizard of Goodneſs on his 
Actions, when he defires to recite his Services in a great many particulars, 
as if they were Beneficial to the Common-wealth and State, whereas we 
{hall prove them Miſchievous and Dangerous. - 

It is left upon me, My Lords, to take off theſe Vizards and Appearances 
of Truth and Goodneſs, in that part of his Anſwer which is the Preamble. 
And that I ſhall do with as nach Faithfulneſs and Brevity as I can. 


1, The Firſt thing ( My Lords) that I ſhall obſerve in the Preamble is 
this, That having recited all thoſe great and honourable Offices which he 


hath done under His Majeſty, he is bold to affirm, That he hath been care- 
ful and faithful in the Execution of them all. 


not but he would be Acquitted. 


mouth, and ſays, fbe had done no Evil, Here is a wiping of: the mouth, 


none ſo wicked, but they defire to march under the ſhew and ſhadow of} 
\it, though they hate the reality of it. 


My Lords, If he might be his own Witneſs, and his own Judge, I doubt| 


It 1s faid in the Proverbs of the Adulterous Woman, That ſhe wipes her 


| [uryultneſs will never be wiped off, neither from his Heart, nor from his 
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AQions 3 1 mean for the time paſt, God may change him for the time tg 
come : That is the firſt thing I obſerve. 


2. My Lords, In the ſecond place, out of his Apologetical Preamble, 1 

all obſerve this, He doth ifie his own Endeavours in five particulars: 
1. That he hath Endeavoured the maintenance of Religion. (I may mif 
in words, I ſhall not miſs in ſenſe. ) '2. That he hath Endeavoured the 
Honour of the King. 3. The Encreaſe of His Revenue. 4. The Peace 
and Honour, and Safety of the Kingdom. 5. The Quiet and Peace of the 
People. Theſe are his five particulars; and I hall give a ſhort Anfiver 
to every one of them. 

1. For Religion, (My Lords) we ſay, and we {hal} prove, that he hath 
been diligent indeed to favour Innovations, to favour Superſtitions, to fa- 
your the Incroachments and Uſurpations of» the Clergy : But for Religi- 
on it never received any advantage by him, nay, a great deal of hurt. 

2. For the Honour of the King : ( My Lords ) Wefay it is the Honour 
of the King that He is the Father of His People, that He is the Fountain 
of Juſtice 3 and it cannot ſtand with His Honour and Juſtice to have His 
Government Stain'd and Polluted with Tyranny and Oppreſſion. 

3. For the Increaſe of His Revenue.: It is true, there may be ſome Ad- 
dition of Sums; but we af, There is no Addition of Strength nor Wealth, 
becauſe in thoſe parts where it hath been increaſed, this Ear! hath taken 
the greateſt ſhare himſclf: And when he hath ſpoiled and ravined on the 
People, he hath been content to yield up foie part to the King, that he 
might with more ſecurity enjoy the relt. + . 

4. For the Strength and Honour, and Safety of the Kingdom : ( My 
Lords) In a time of Peace he bath let in upon us the Calamities of War, 
Weakneſs, Shame and Confuſion. 
| 5. And for the Quiet of the Subjefts, He hath been an Incendiary, he[ 
hath Armed us amongſt our ſelves, and made us weak and naked to all the 
World beſides. This is that I ſhall anſwer to the ſecond Head of his Apology, 


3. The Third is this, ( My Lords) That by his means many good and 
wholeſome Laws have been made ſince his Government in Treland. 

Truly, ( My Lords) if we (ſhould conſider the particulars of theſe Laws, 
ſome of them will not be found without great Exception. But I ſhall 
make another, Anſwer, good Laws, nay, the beſt Laws are no advantage 
when W:{/ is ſet above Law, when the Laws have force to bind and reſtrain 
the Subje&, but no force to Relieve and Comfort him. 


not lo 


Ws 


4. He fays in the Fourth place, He was a means of calling a Parliament} 
r he came to his Government. My Lords, Parliaments with-| 
tary Liberties, are but a fair and plauſible way into Bondage; | 


| to Prifop, 2 
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as th 


t the Liberties of a Parliament 3 Sir Pierce Crosby | 
in the Commons Houſe, was ſequeſtred from the] 


reatned that he ſhould| 


200) 
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i - [it by Honourable and Juſt ways. That he hath made the Kingdom able 
|} {0 Support it ſelf, That he hath improved the Kings Revenue by many 
| {rich and great Purchaſes. That he hath ſaved the Charge of the Navy, 
| {by bearing 7000 1. a year in Ireland, which was born here before. And 
* [then he fays for a Concluſion, That he 'never took Money out of the} 
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© 5. The Fifth is, That he hath been a means to put off Monopolies, and 
other Projefts that would have been Grievous and Burdenfome to the Sub- 
jetz if he had hated the Injuſtice of a Monopoly, or the Miſchief of a 
Monopoly, he would have hated it in himſclf; he himſelf would have been 
no Monopoliſt. Certainly, My Lords, It was not the love of Juſtice, nor 
the Common good, that moved him : And if he were moved by any 
[thing elſe, he had his Reward. It may be it was becauſe he would have 
no man gripe them in the Kingdom but himſelf 5 his own Harveſt-crop 
would have been leſs, if he had had {harers. It may be it was becauſe Mo- 
nopol1es hinder Trade, he had the Cuſtoms, and thebenefit of the Cuſtoms 
would have beenleſs; when we know the particulars,we ſhall make a fit and 
proper Anſwer to them : But in the mean time, we are ſure whatſoever was 
the reaſon, 1t was not Juſtice, nor love of Truth, that was the reaſon. 


6. He faith in the ſixth place, He had no other Commiſſion but what 


Moderation. For the Commiſlion, it was no Virtue of his if it were a 

good Commiſton, I ſhall ſay nothing of that. But for the ſecond part, 

his Moderation 5 when you find ſo many Impriſoned of the Nobility ; fo 
many men, ſome adjudged to Death, ſome Executed without Law ; when 
you find ſo many publick Rapines on the State, Soldiers ſent to make good 
his Decrees 3 ſo many whippings 1n defence of Monopolies 3 ſo many Gen- 
tlemen that were Jurors, becauſe they would not apply themſelves to give 
Verdidts on his fide, to be fined in the Star-Chamber, = 

Men of Quality to be diſgraced, ſet on the Pillory, and welring Pa- 
pers, and ſuch things, ( as it will appear through our Evidence ) can you 
think there was any Moderation. And yet truly, ( My Lords) I can be- 
lieve, That 1f you compare his Courſes with other parts of the World 
ungoverned, he will be found beyond all in Tyranny and Harſhneſs ; but 
if you compare them with his mind and diſpoſition, perhaps there was 
Moderation ; Habits we ſay, are more perfect than Adts, becauſe they be 
neareſt the principle of Actions. The Habit of Cruelty in himſelf (no 
- [doubt ) 1s more perfe& than any At of Cruelty he hath Committed; but 
if this be his Moderation,l think all men will pray to be delivered from it : 
And I may truly fay that is verified in him, The Mercies of the Wicked 


are Cruel. 


| 7. I come to the ſeventh, and that is concerning the Kings Revenue : 
| That he hath improved it from 570001. to 1200001. and that he hathdone 


Kimgs Exchequer. My Lords, I muſt run over all thele. 
= | Forthe Enlargement or Increaſe of the Revenue of that Kingdom, 1 


"ith that now, 
| But for his Honourable ways of Increaſing it ; if Mo 


4 Sordfhips co judge. But moſt of his increaſes are made u 


| his Predeceſlors had : And that he hath Executed that Commiſſion with all | 


think there is a little fault in his Arithmetick, but I will not charge him 


—_— 


ies, if Vexa- 
wn of the Subject, be. Honourable ways, we ſhall leave that to your 


£Þ' is true, there is another way of bargaining, but it hath been mixed 
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with Rigour and Rapine, and 5 arp Men have been driven out off 


their Eſtates 5 Offices have been found by force. Men have been driven} # 


venue ? that I ſhall ſubmit to your Lordlhips. - 2 2 
Then he fays, He hath made the Kingdom able to Support it felf;} Þ 

Mj Lords, He that hath no harveſt of his own, mult Glean after another} # 

mans Reapers. Truly, this was none of his work : The Kingdom wag| 


b 


able to ſubfiſt of it (elf before he came thither. For that we ſhall Appeal} 


near the truth of that, yet miſles a year of the truth. 


it hath ſapported it ſelf ? He hath had (1x Subſidies 3 a year, or two of 3 
{ Contribution, which the Iriſh gave towards the ſupporting of the Charge] 


And truly if the Kingdom were able to fupport it ſelf, (as it was before| : 
he came thithet ) by the Revenue of the Kingdom, and by the help off * 
that Contribution, it would be very fit, ( fince there ay” be many Ins] 


of the Contribution money; and indeed there is a great ſuſpicion, that| - 


bandry, I ſhall ſpeak of his laſt years Accompt 3 the 2oth of March, (now| } 
ſomething ' 
count , 6n which there was 101cco ]. remaming in the Kings Coffers.| } 
Since that time there hath been received 1120001. for the King. (I ſpeak} * 
{ of round Sums, ({ My Lords) I leave out pounds and pence, and ſuch] } 
things: This is 2130001. He hath received out of the Exchequer in} | 


was 1n Rebellion, and an Army of Spaniards was there. 


when the Kings Army was in want : And he paid it in but lately. 


ſpeak ſomething of the increaſe that comes in by the Cuſtoms. 3 
It is true, there is a great increaſe ; but if your Lordſhips look to the} 
beginning of that bargain, you ſhall find the notableſt cozenape that ever] - 
| was offered to a Prince, in one that was a ſworn Servant, and intruſted} 
_ It will be more fally opened in the Article that' concerns the Cuſtoms3] 
]but I ſhall ſpeak of it a little : He made a bargain, and under pretence £ 


FO _ Y fl. 
- Helaidnew Additions of charge] 
I -So that on a bargain 'o a 


to reſign their Eſtates : And is this a Juſt way of improving a Kings Rel Þ 


to the Records of the Exchequer, betwixt the year 1622, and the time} # _ 
of his Government, which was nine years at leaſt, during which, nothing} | 
went out of this Kingdom to the ſupport of that IfJand. The 7000 1. for} Þ. 
the Navy, was born im Ireland before his time a year or two; ſo he comes] |. 


But if it were true; hath it been only by the ordinary Revenue that] {| 


of Ireland. It was not his Husbanding, nor hismanaging ot the Revenues} | 


creaſes ſince ) to know what is become of 3000001. for (1x Sublidies, and] Þ}_ 
that went another way. But that you may the better obſerve his Hus-] | 


more than a year ſince) the Under-Treafurer delivered an Ac| Þ} 


Ergland 50000 1. There are Debts in. Ireland, 60000 1. and what other} F 
Debts we know not : Here is above 320000 /. conſumed in a year ; which] | 
is almoſt as much as Queen Elizabeth conſumed in any year when Tyrone] } 


My Lords, He faith he never took Money out of the Exchequer ; if he} | _ 
reſts 1n that Affirmation, 1t will be very near truth, yet fervesbut to ſhadow] | _ 
1a falſhood, which is worſe, to cover and to glaze, under ſuch a Colour off | 
TTruth as that is, a notable Falſhood. |S. 

My Lords, It is true, he hath taken no Money out of the Exchequer 3] | _ 
but he could be content to take from the Under-Treaſurer of the Exche-| | 
quer, 24000 1. about two years ſince, and to keep it for his own occaſions; | _ 


And before I paſs from this matter of the Revenue, give me leave to] | _ 


Is) # 


aY 
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Foiving 1350 1. more than was'reſerved on the former Leaſe, He « »Was s ſure, | 
© that when he made the bargain, of gaining 18 or 20000 1. 


F 


8. But I ſhall paſs from the Revenue of the Crown, to the Meet of 
[the Church, { which is in the 8th place ) He faith 'he hath been a grea 

| Husband for the Church, and truly hath brought in many Lands to the —- 
} Church 3 but he hath brought them in by ways without Law, witliout Ps 
[Rules of Juſtice : He hath taken away mens Inheritances. ' And here . 
 [(MyLoras) is an offering of Rapine, an offering of Injuſtice and Vio- | 

| lence: And will God accept ſuch an Offering. Muſt the Reeve of theſ 
Church be raiſed that way. It is true, 1t was the more in the way of his| | 
own Preferment. He knew who fat at the Helme here, the Archbiſhop of 
Canterbury 3 and ſuch ſervices might win more credit with him. It was Aon 
an Eye to God and Religion; but an Eye to his own Preferment. I (hall 
| ow no more of that. , 


,Icome to the gth head ; and that is the building of Churches. Many | | G 
: ntl have been built ſince his Government, Tr uly, My Lords, why : L 
he ſhould have any Credit or Honour, if other men builded Churches, : : 
know not : I am fure we hear of no Churches he hath built himſelf:- If he | 
[would have been carcful to have ſet up /good Preachers, that would have 
|{tirred up Devotion in men, and made them deſirous of the knowledge of | 
God, and by that means 'made more Churches, it had been ſomething; 
[ButI hear nothing of Spiritual Edification, nothing of the knowledge of 
God that by his means hath been diſperſed in that Kingdom. And cer- 
tainly they 2 ſtrive not to build up mens Souls in a Spiritual way of Edi- 
fication; let them build all the material Churches that can be, they. wilkdo 
no xy God 1s not worſhipped with Walls, but he 1s worſhipped. With 


| 10, \ He: ſaith in the 1oth place, That - many Orthodox and Late 
Preachers have been advanced by his means 3 and-the Dotrine- and Diſci- 
Ppline of the Church of Emrglard, - by his. nieans Protefted and' Defended. 
|My Lords, I ſhall give but two or three Paterns of the Clergy that he hath 
preferred. If you will take Dofor Atherton, he is not to be found now 
above Ground 3 tor he was hanged for many foul and UIPESRNE | 
ences | 
_ | Door Braxthill hath been preferred to-a great Biſhoprick 3 bur be is a 
Th man that now ſtands charged with High Treaſon : he hath been but few 
b years 17 Jrelad, and yet hath laid out at leaſt 300001. in Purchaſes. 1 
name bur one Chaplain more, and that is one Arthur Gwyn, whoabout' 
_ 1634. was an Under-Groom to the Earl of Corke in his Stable: In the! 
" Year after, 'Dr. Bramhill preferred him to. be a Clergy-man z and a Par- 

: nage, and two Vicaridges Impropriate, were taken from my Lord of 


, and'giyen to this Arthur Gwyn. I ſhall add no more. Patterns of 
ky 


] 


2 Ix. I'go to the 11th, and that is concerning the Army : He bath many 
(v Drious Ex prefſions of bis Service concerning -.the Army 5; That: wy are 

— 1000 Here: and 2000 Foot : And that there hath beer very: few - I 
"Fig lc ters or Officers 3 and none preferred by hitaſelf. Truly, 1: hink he 
2 Gy {ak rue, or within one of true 1N ag for JNere: 2 Was butions: preferred 


F 


1 'T 
_ » 


But he ſays this Army was paid out of the Revenue of the Croy 
which heretofore it was not wont to be. To that I have ſpoken before; 
and ſhewed, that many years before his time all the Charges of Ireland 


« 


that as to the Army too ) That neither the Army 
rdenſome to the people of Jreland'; but their 
have not been eafie, and not without diſcontent, 
e a Charter that exen 
they have been faign to pay for Billetti 
Soldiers that were Servants and Dwellers in his 
maſt have their Billetting moneys. And of t 
s and Complaints ; nay, it hath been ſpoken of 
arl re; and yet hecan tell you, that the marching and laying 
= Soldiers is without burthen and grievance to the People : that was t 
Eleventh. . 


12. I goto the 12th, and that is the great increaſe of Trade : The in-| 


5 
2 


Ls 


creaſe of Shipping too to one. Truly ("My Lords) in a time of Peace}: 
and in a growing Kingdom asthat was, being formerly unhusband | 
no wonder, that when Land increaſes in the Manarance, and People in: 

in Number, both Shipping and Trade increaſes. But it is the advan 

of the time, not the advantage of his Government ; for (My Lor 
Government hath been deſtruQtive to Trade : And that will manifeſtly ap- 
pear by the multitude of Monopohies that he hath exerciſed in his own 
perſon. And that is all I ſhall ſpeak to the 12th. 


13. The 13th is, That Juſtice hath been adminiſtred without b 
without partiality, without Corruption 3 theſe are Glorious things, 
there will as much fall upon him of Corruptien and Injuſtice, as of 
other Offence ; And that (My Lords) will appear to you through 
whole eourſe of our Evidence : I ſhall not now ſpeak of the particulars 
And that we'may not content our ſelves with particular witneſſes only, 
hall bumbly defire, That the Rewonrarce of the Parliament of Trelan 
both of the Lords and of the Commons, may be read : And they will gi 
a ſufficient Teſtimony of the quality of his Juſtice. 


' 14. The 14th (My Lords) is this, That he hath been a Means to H 

Majeſty fora Parliament in Exgland. It is true he was: And it is as tru 
hievous a part of his defign,- as any thing elſe 
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this I ſhall leave for the inſtant ; for there is an Article that c Mn , 


through all the material parts ef the Apolog 


x £ . wh we AA 7 
ADP" be a a bs a A, Fo. FOO Oe 7” er” F* TY, (OVA 9% of Wo IEF "WH" RN 


The Trial of T. Earl of Srrafford. 


common Society : And that will appear in all the Articles which m 
Colleagues will offer to you. | 


Gentlemen, You who' are of the Committee, I am; commanded to let 
know, That the Lords will allow you all the Teſtimonies you can 
[produce to make good the Impeachment 3 but the Witneſſes which you do 
produce, muſt be depoſed before their Lordſhips. 


7 Mr. Pym replied, My Lords, the Commons agree to it ; and inthe firſt 
place we (hall call Sir Pierce Crosby, who was ſworn accordingly. 


My Lords, T1 humbly crave leave whether I may not make my exception 
to any Witneſs. 


! Yes, you may. | 
We defire to be heard upon that point of Exception, That if my 


of Strafford will make any Exception why a Witneſs. ſhould not be h 
at all, 1t may be according to the Rules of Juſtice. 


« 


|  TheLord Hi h Steward declaring, the Priſoner might except againſt the 
perion of the Witneſs, if he have juſt Cauſe, my Lord of Strafford pro- 
ed in ſubſtance as followeth : _ 


5 


| My Lords, 1 humbly conceive, that I have againſt this Gentleman Sir 
- [Perce Crosby, juſt occaſion of Exception, ( as not being a competent Wit- 
- Jnefs) for that the ſaid Sir Pzerce hath been ſentenced in the $tar-Chamber, 
_[foravery undue praQtiſe againſt me, tending to no leſs than the taking 
Jaway of my Life, charging me, ( and pradiling to prove it by Teſtimony 
1of witneſs) that I had killed a man in Ireland, whom I proteſt, I did ne- 
{ver ſo much as touch. | 
- That ever ſince (the ſaid Sir Pierce having broke Priſon, and: made an 
pe out of the Fleet) he hath remained abroad, and never came hither 
Huch time as the Parhament fate here; and now is returned .to make 
-omplaint in this buſineſs againſt me, or indeed againſt the Court of Star- 
pamber rather : And ſtanding thus, whether the ſaid Sir Pierce ſhall be 
dwed a Witneſs againſt me, I humbly refer it to Your Lordſhips 


rs. 


y Lords, We expeQted my Lord of Strafford would have ſhown on 
at reaſon Sir Pierce was cenſured 3 for a man Criminous in one kind, 
be nevertheleſs fit to give Teſtimony in another kind. If it bea par- 
Ir praQtice againſt my Lord of Strafford,. when their Lordſhips have 
0 what that praftice was, and have heard likewiſe the Witneſs, «they 

believe him according to the weight of the Teſtimony, cor 

: fault, or whatſoever elſe is in the Sentence. - 
y conceive it 1s no Exception, but that the W 


| 


Mr. Pym. 
E. of Strafford- 


Lord High 
Steward. 


Mr. Pym. 


. 


E, of Strafford. 


heard, This that is charged on my Lord of Strafford, being a Crime of 
High Treaſon, it concerns the Common-wealth, the King being party, and 
not the Witneſs that is produced. . 

nd whereas it is informed that Sir Pierce Crosby brake Priſon : The 
Gentleman tells us it is not ſo; he paid the Kings Fine, and fo was dif} 
:harged. But though he had, it will not take away his Teſtimony when 
he is preſent 3 which he ſaid, he ſpake only to give ſatisfaction to t 
aſperſ{1on. 


I muſt defire their Lordſhips directions, whether Sir Pierce Crosby be 
allowed, notwithſtanding my Lord of Straffords exceptions againſt him, 
nd Mr. Mayzards allegations why his Teſtimony ſhould be given in this] * 
caſe, or no : And divers of their Lordſhips called to' have the Houſe Ad-}* 
journed to the Houſe above, that. they might there debate and deter- 
mine it. | 


Mr. Pym, Mr. Pym did thereupon offer, that they will at preſent lay him afide till} 
their Lordſhips have had opportunity. to conſider, and bring him again} 
Mr. Maynard. |to morrow 3 whereunto Mr: Maynard added this further : We deſire] 
rightly to expreſs our ſelves to Your Lordſhips, We will lay him aſide till} 
Your Lordſhips have heard others, not that they wave him wholly : And 
we pray it may be ſo entred, The Lord Steward declaring it fo to be. _ 


[t is ſo underſtood. 


 Inthenext place, we defire that Sir John Clotworthy may be called, 
whom we produce to this point, That during the Parliament in Irelant 
for ſpeaking againft a Bill in the Commons Houſe, he was threatned b 


Sir George Ratcliffe, (whom we take to be bound up in one Cauſe with 
my Lord of Strafford, and to be moved by my Lord of Straffords ſpirit ) 
and that Parliaments are not Priviledges, when Parliament Liberties are} 
not obſerved. | 


Sir Fo.Cletwor- ir Jobs Clotworthy was ſworn : 
thy, a Witneſs. Lords, We deſire he may be asked, whether for having delivere 
inſt a Bill preferred to the Parliament in Trelazd by th 
he was not asked! 
queſtion int! 


| 


x 


was a Member of the Ho 
"option" of fir ON 


0 


Tic Trade © El of Steafford. 


hp Being acked whether there was any other occaſion of theſe-words but 
0” hea Mfwered Truly (My Lords) I can apprehend none. 


OY . Being asked whether he heard Sir George Ratcliffe threaten Sir Pierce | 
= Crocly in Parliament : 


He anfivered, I heard Sir Pierce Crosby ſpeaking againſt a Bill in Parlia- 


| [ments and as ſoon as he had fate down from ing againſt the Bill, Sir 
\- [George Ratcliffe ſaid to him, That is not Privy-Councellor like, or to that 


| Fe: 2 purpole, [ heard him. 


To the point of Sir Pierce Croshies being ſoqueſtred Vo the Coun- 
cil upon his ſpeaking in Parliament. 


The Lord Ranulazh being ſworn, was interrogated whether about * 
' Troth year of the King, he knew Exception to be taken againſt Sir Pierce 
Jerosby, for delivering his Opmion in Parliament ; and what proceedings 
] were againſt him thereupon : 

| He anſivercd, ( My Lords) to the beſt of my remembrance, Sir Pierce 
| Crocky being a Privy-Councellor in Ireland; was charged at the Council- 
"Board for Voting againſt a Bill that was tranſmitted by the Lord Deputy 
| and Council; and hereupon the Opmion of the Board was asked; and by 


; |  ]theadvice of that Board Sir Pierce Crosby was ſequeltred from the Couric. 


| This is as much as I can remember. 
2. Being asked by whom he was ſequeſtred : 


He anſwered, By the lb the Council. 
3, Being asked who began the Queſtion :; 
He anſwered, My Lord Deputy charged him. 


"IVF Lords, T1 humbly defire that my Lord Rewwhegh may be agked, Ire 


S > ; ther when things are handled at the Council-Table; the Deywy be not the 


| man that propounds them to the Council or no 3 not as a be bevel COM _ 
S {| ing, but as bclonging to the duty of his place: And how 
4{lt in that buſineſs. 


© To which the Lord Ranulagh being interrogated, 


1  Anfiwered, It is the conſtant courſe for the Deputy to ropoſe the] 
: | trings that be brought to the Board ; and ſeldom doth any of the Council 


| nd any thing 3 but the Propoſition Gomes from the Depu 
- But being further asked on the Committees motion, hk” t] i of Sir 
Pierce Crosbies came to the Board by motion of my Lord alone, or that 
any y other moved him in it, or conveyed it to him : | 
Heanfivered, I cannot charge my memory where it had beginning 5 but 
I remember,My Lord.Deputy Wandesford that dicd laſt, and Mr. Wands- 
ra, and Sir George Ratcliffe, were movers of 1t ; but whether t moved 
nginally from them, or from my Lord himſelf, I know.not, I rather be- 
eve it proceeded from my Lord Deputy, as being proper for him. 


Lord Mountnorris {worn and interrogated, whether he ey pt 
= JXCounci|-Fable when $ir Pierce Crosby was ſcqueſized . | OUT 
4 able ; and for what Reaſons he was {eq aeſtrec 
- ines, E was then ye at Board. 


at made by Sir George Ratcliffe at the Board, 


Bb 2 


_ 


| 


Lord Razulagh 
' Witneſs. 


| Ecof Straffi ord. i 


« 


| 


trafford. 


Nicholas Barne- | 
wella Witneſs. | 


þ. 


E. of Strafford. 


Bill in Parliament : And when he ſaid it was not ſpoken like a Councellox, 
he ſaid, he would anſwer it to him that made him a Councellor. tl 
was the effect, as Ican remember, of his Accufation ; and there were ſe. 
veral others that teſtified the ſame words that Sir George Ratcliffe accuſed] 
him of, and that was the reaſon he was ſequeſtred by moſt Voices at Coun-| 
cil-Table, though he had many Votes with him. | 
And being further asked, what my Lord of Straffords Vote was: 
. He anſwered, It was for his Sequeſtration. ; 
Mr. Nicholas Barnewell (worn ; Being asked, whether for his deliverir 
is Opinion in Parliament, Sir George Ratcliffe did ask whether the ai 
r. Barnewel/'s houſe was capacious to receive 500 men, to be laid upon 
im; intimating thereby, that he muſt look for Soldiers to be laid upon 
im for that reaſon: — 
| He anſwered, There was a Debate in the Houſe concerning certain 
Boroughs ſequeſtred from the Houle by reafon of a Judgment in the Ex- 
chequer, which the Houſe conceived an Erronious Judgment, and were 
of Opinion that the old Boroughs ſhould be called in; I was of that 
Opimon, Sir George Ratchffe was of another Opinion 3 and would haye 
another queſtion debated : And coming out of the Houſe, he asked me, 
Will not your Houſe hold Five hundred men ? I anſwered, you know] : 
what my houſe will hold as well as my ſelf; and I ſmiling at it, he an-| 
ſwered, But it is no laughing matter, you ſhall have 500 men laid on] 
\ Ou, 


I defire it may be asked, when this was ſpoken : _ 
He anſwered, It was in November laſtz and that my Lord of Strafford 


was not then in the Kingdom. 


irit of my Lord of Strafford could move] 
roe þ . Barnewell 
ded, it was done in 
In the next place, We ſhall ſhew the untruth of that part of my LordÞ 
0 ee uu Preamble, that ſays, The Soldiers in Ireland are diſpoſed with | 
ſo much contentment to the People, that they are no burden to them, _ 
_ Mr. Egor was called for a Witneſs, and Sworn. 
- Being interrogated whether he knew: of any Soldiers Billetted inf 
Dublin 2 whether they were not a Grievance 2 whether that. City hath}: 
not a ſpecial Charter of Exemption ? 4 
He anſwered, May it pleaſe Your Lordſhips, the City of Dublin doth} 
bear the Charge of 40 Horſe, and pays to them 45 1. a month for Billet 
tingz which 1s conceived they ſhould not bear, in regard they have 2 
ys, Nullus Mareſchallus Capiat boſpitium intra Civitatems and 
7 conceive it a heavy burden, and it isa5-much as a Subſidy: 
of the City ſtanding in another County, pays 19 
pay in all 55 4. a month. 


my Lord of $trafford 
puties Foot-guard, ant 


"Th Trad T. Eat Seaflnd 


MD : Yr er err rr : 4 | _ b 
© lof money: Andtill now we had never Horſe upon us, except it were for| 
\ |amonth, or fo. 


© |:nd the Houſe of Commons in Ireland, might be read as Teſtimonies of 
Ee my Lord of Straffords Juſtice. — | 


OR |'7n the next place, We humbly deſire the Remonſtrante of theNobility, 


_— 


I deſire to know whether queſtions are to be asked of matters not con- | x. of strafora, 


tained in the Charge, as the Remonſtrance is not. 


My Lords, The Subverting of the Laws, and Corruption in Govern- 
ment and Juſtice, 1s penal laid in the Charge; and he hath anſwered, 
|rhat he hath adminiſtred Juſtice with Integrity : And this we produce to 
ſhew, That the fronteſpiece of his Anſwer, is in that part untrue. 

To prove the Truth of the Copy of the Lords Remonſtrance 
now produced, the Lord Dzgby of 1relaxd was Sworn 3 and 'he on 
his Oath ſaid, That the Copy was delivered him at his coming over, by | 
Tthe Clerk of the Lords Houſe in Ireland, to be brought over hither by 
Order of the Lords there. wc 


Mr. @lyz; 


* 


"And the Lord Baltinglaſſe Depoſed, That he knew it to be the Clerks 

hand; and they were both preſent at the Voting of it. - 
| The ſame was read, bearing date February 22, 1640. The Proteſtation | 
and Declaration of the Lords Spiritual and Temporal in Parliament Afem:- | 


bled 3 We deſire to apply it to diſprove part of the Preamble of my Lord 
lof Straffords Anſwer. + 


 Tdefire my Lord Dighy may be asked whether he gave his Vote to. this |x, of Srrafird. | 
Proteltation 3 | | | 


| We produce it not as the AR of any particular man, but of the | Manager. 


' Your Lordſhips may obſerve, that this is fallen out fince my Impeach- 
__ {ment of High Treaſon here : And that it is followed by FaGion and Corre- 
- {{pondence, as in time might be made appear, if I could undertake it ; 
__ anda ſtrong Conſpiracy againſt me. PRC © 


E. of S traffords | | 


. | My Lords, Theſe words are not to be ſuffered ; Charging the Houſe of Mr. Glyn, 
-— JCommons with FaQion, Correſpondency, -and Conſpiracy, We defire 
- [Your Lordſhips Juſtice in this. "ol 


© |; God forbid I ſhould think there was, or could be any thing in that 
JHouſe, or any Member of it, but that which agrees with Truth and Ju- 
ace, and Equity. I muſt profeſs to Your Lord(hips, I had no Refle&on | 
dr Intention, either upon the Lords Houſe there, or upon the Honourable 
aouſe of Commons here 3 but upon certain Perſons that are not Members] 
the Houſe here, that have Correſpondency with them in Ireland, that | 

e not Members of the Houſe there, _ 


E. of Str aff ord. 


|. We muſt conſult with the Houſe of Commons concerning the: proſecu-| 
L19on- of this Exception to his words ; and in the meantime we will reſerve 
to our ſelves; and ſoye ſhall proceed, ES oe 


—_— —_— 


1 


Remonſtrance. 
4% 


« ( 


Manager, 


Witneſs, 


. 


We defire the Remonſtrance made by the Houſe of Commons in Ireland. 
being depoſed unto by Patrick, Gough, That about February 25. it w; 
delivered him, ſcaled up in a box, with other things, before his face 3 being 
called on by the Houſe to be brought to the Committee for 1riþ affairs in 
England) may be read. | | -F# 


m 


Which Remonſtrance was read actordingly. ' 


| Your Lordſhips may obſerve, That my Lord of Straffords glorious 
claration of his own Merits, was confuted by the whole Parliament z 
; m_ the whole ſum of the Charge, is confirmed by the Teſtimony of 
Ireland, | 


'of Straffords Affirmation, That Ireland ſupporteth its own Charge 3 


= 


Affairs of Ireland : 
: 'He anſwered, The laſt money ſent over for payment of the Army there, 


Being interrogated, whether fince that time the State here hath been 


Shi on the Coaſt; but otherwiſe, no money hath been iſſued as a con 
the laſt of March, 1620. 
he may be asked what was ſince iſſued for the Navy. 


YL » » 


We admit that the 


- 


FR... 


forth ſo: Therefore that queſtion was waved. 


_ 
oY 


4 


urpoſe, 


lame 


; To the point of Revere of Ireland ; for the contradifting of my Lordl 


Sir Edward Warder produced, and Sworn, was interrogated when thel. 
laft money was ſent out of this Kingdom for ſupport of His Majeſties| 


was in the Term of Eaſter, 1621. and it was 10000 [. 1n full of 20000 LÞ- 
for one whole years charge, beginning the firſt of April, 1619. and ending] 
the laſt of March following 3 which was 17 Jac. wb 
aQually charged with the Afﬀairs of Ireland. [ 
| He anſwered, Nothing hath been 1fſued out of the Receipt of His Ma-}: 
jeſties Exchequer for the Maintenance of Ireland ſince this time, only ſuch} 
moneys as have been lately iſſued for the Army, and what hath been iſſued} 
to the Treaſurer of the Navy, and the Officers of it, for the pm : 


ſctled th ng out of the Receipt of His Majeſties Exchequer, for any thing , 
ve of the Navy continued divers years after, : ; 
yet a few years before my Lord of Straffords Government it was taken 7 

"FJ Manager did fo open it, and Sir Edward Warder did in effett ſet it} 


and '$worn to that point of Revenue z and} 


ned out of the Receipt, but as Sir Edward ; 


, 


id tothe Treaſurer of the Nay 


w of no other money, but only for tl 


PN, Craig LL al BANE eo 


EE eG 5.5 - 


bh ; employed there before my Lord of Strafford came to - the Government, 
# © | were defrayed 3 whether wholly, or in part, I cannot tell, but they had 
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BD good large ſums of money, and were paid in the Kingdom. I 
: EEREES | | 
the Government, the conſtant Charge-did not exceed the conſtant Reve- 


* 


Toaue; and how much ? | 
It i true, the Iriſh gave ſix{core Thouſand pounds towards the Charge; 
ſo that the Supply came out of Ireland, though not out of the conſtant 
Revenue of Ireland : but it came not out of this Kingdom. | | 
a Contribution by Lon from the Country, to pply it ; but before my 
Lord of Fanlkland went over, I heard my Lord of Middleſex tell him, 
They muſt look for no more money, Englard had' nouriſhed Ireland long 
ag ſhe muſt now live upon her own Mulk. | 


The reaſon why money did not go out, was becauſe 120000 1. was ſup- 
plyed by a Contribution 3 notwithſtanding which, when he came to ſerve 
the King in that Kingdom, the Crown was indebted very near Iocooo L. 
Sterling. 


| 


He hath received 300000 /. for Subſidies. 
It will Appear on Accompts, to be beſtowed faithfully and juſtly every 
| penny, for the King. 


| Tothe point of my Lord of Straffords taking of 24000 1. of the Kings 
money, and diff Hogs for a year and a half, notwithſtanding His Maje- 
ſties Wants, and the Neceſlities of the Army. 


Sir Adarr Loftus Vace-Treaſurer, produced and Sworn, was interroga- 
ted, whether my Lord of Strafford had not 24000 /. out of the KingyRe 
venue ? and how long time? and when was it paid in? 4 

He anſwered, My Lord of Strafford and Sir Gloves Ratcliffe, had never 
a penny out of the Exchequer, but on ſuch Warrants as I durſt not deny 
them, for their due Entertainment, and other things importing His Maje- 


r 


ſties Service. But I muſt confeſs, that they being Partners in the Cuſtoms, 


, 


| diſcharges. 


| = | Whence obſerve, diſcharges are money ; for ſo much money ſhould hay 


|Þeen paid in, and if it be intercepted, the King wants His money, 
| Being asked what was the ſum; and how long was it kept : 


, b 5000 L. on another; and as I take it, it was in the year, 1638. 
= ] Beingasked again, how logg i was kept : - 
> 


£ A He anſwered, It was paid lately ; within theſe three months. E.3 


pl 


> 
Pg Ns hs 


iament proves a good Officer for the King there. | 


He farther anſwered, the Conſtant Revenue did not do it, There was 


{ſome moneys were to be paid for the profits of the Cuſtoms which were in 
arrear 3 and Sir George Ratcliffe moved me to give diſcharges for it, and 
he would give me my Lord Licutenants Bond, and his own, for paying of 
it upon demand ; which I accepted of, and accordingly did give thoſe 


Manager. 


Witneſs, 


E of Strafford. 


Manager, 


Witneſs, 


I deſire my Lord Monntzorris may be aked, whether when' 1 came to] E. of Strafford.| 


E, of Strafford,} 


A He 7 a 7; 116. 4 
, 2c ow - 


Whence obſerve, it was ſince the TRY of himin P; rlzar 
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rial of T. Earl of Strafford. 


| anager * 


[ ſhall reſerve my (elf togive full fatisfattion to this in its proper ting 
ing part of my Charge 3 But at preſent I defire Sir Adam Loftus may} 
be ask'd the queſtion, her when I came into that Kingdom, the con- 


car. 


We except againſt Interlocutory diſcourſes ; and haviny now conchuc 


this part of the Charge, we defire, that if my Lord of Ireffor 
| t lay 


fy any thing in anſwer to what hath been now ſaid, he mig 
ſently, elſe we ſhould be on great diſadvantages. 


E. of Strafford.| . ſy Lords, 1 conceive the Propoſition to be fair 3 and it is that which 


defire, my memory being weak, and not verſed in theſe kinds of Pro-| 
ceedings : I intended to have made it my humble ſuit for longer time to] 
n{wer to thisdays Proceedings, but ſhall readily Anſwer every particular 
rticle inorder as they go along and ſhall obey and obſerve the Orderpro- 
rances, and other Matters opened, being not 1n this particular Charge, ] 
umbly crave Your Lordſhips leave and liberty, to recolle& my ſelf, and 


[ confeſs I am not fo well fitted, as I truſt I ſhall be. | 
And I defire leave to ſay in the preſence of Almighty God, That I ſhall 


me for my fins,no other way than as in the Intention ef my heart, and En-| 
deavour of my mind, I have been moſt faithful and true to His Majeſty and] 


things come to concluſion, and have been fully heard, I ſhall recover m 
great meaſure, the favour and good Opinion of the Honourable Houſe of 
Commons; in which Houſe, I have ſpent a great part of my time : And} 
doubt not but it is known to divers that fit here, what my Carriage and 
Behaviour hath been there. And I defire no more, ( andI am fure it wi 
be granted, they are ſo juſt and good) but that they will reſerve tow 

me, an Opinion of Charity, that I give ſuch an Account, as may preſc 


think of me charitably, til have heard the whole bufineb ; and I| 
doubs not bue 


m ed in my private Converſation, of untruth, and hope they will 


th, that I am the ſame man in Opinion, that I was when 
them 3 and I'doubt not but this, out of their Nobleneſs 


x 
A 


7 will afford me. 
particulars, I humbly crave, that with Your Lord 
wea little time with my elf to conſider them, 

and for the reſt, I ſhall obey Your Lordſhips O 


then I will give them the beſt Anſwer I can. For to Anſwer them ſuddenly : 
deſire to be delivered from the Afflictions that God Almighty hath laid on} 


the Common-wealth 3 and I well truſt and hope, that by the time all theſe 7 


me to be the ſame in their Opinion, that I was formerly. I was never yet 


ſtant Revenue fell not ſhort of the conſtant Charge, at icaſt 20000 L a 


ſed. . But as to theſe things which I did not expe, as the Remon- | 


: 


+ 
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* |. I am (My Lords) in an unknown way, being not verſed 1n theſe things 3 |E- of Strafford. | 
-  lif I might have had the Aſiſtance of Council, it would have been a great 
leaſe tome: but it isnot poſſible for me to recolle&t all which the Worthy |. 
'  |Gentleman hath ſaid ſo materially, and with ſo much weight. Matters| 

 Tof Fa&I could anſwer to, Article by Article 5 but to anſwer preſently (6 
great and tedious a diſcourſe, ſo well delivered, and fo weighty, I profeſs 
| If am not able 3 my Memory being not able to. carry it. But it Your| 
 ]Lordſhips would pleaſe, out of Your Nobleneſs and Goodneſs, to give me] 
Reſpite to recolled& my (clF to theſe things that be Generalities, I ſhould be| 
able to give a good Accompt thereof, Hy, ſeriouſly, That I think | 
every part of the Preamble to be very Juſt and True; and I hope, underfa- 

[your, to make it appear ſo, whenlI ſhall ſhew thoſe things which have not 


|yet been fo fully informed and known, as I truſt they may. be here- 
after. 


My Lords, We humbly deſire, that fince my Lord: of Strafford is not 
ready to give Satisfa&tion to what hath been diſproved in his Anſwer, we 
may proceed to that which he is ready to give Anſwer and SatisfaQtion tos 
[and that my Lord of Strafford might underſtand, That if he Anſwers not 


[now what hath been ſaid concerning the Preamble, he muſt have no. time 
to Anſwer 1t hereafter. 


. Manager. 


- I Appeal to Your Lordſhips 3 and I renew my Requeſt, That Imay for LO 
theſe, have time to recollect my Thoughts till next day : If it may not be | 
granted, I beſeech Your Lordſhips to bear with many of my Infirtmities, 
ing very great, both in Body and Mind ; and to conſider, That my ſad 
Condition doth ſome way plead for a little Compaſſion and Favour, I 
_ [beingin a way I was never 1n before, and having not the great Parts that 
->Jothers have. Yet rather than I ſhould be thought to Abuſe Your Lord- 
{hips with Untruths, I will do the beſt I can to maintain my Anſwer -pre- 


ently 3 being confident, through the Bleſling of Almighty God, that 
though the particulars thereof are delivered with a great deal of Weakneſs 
and Diſadvantage, yet Your Lordſhips ſhall find them Truths, my own 
fleart ( I proteſt before God ) telling me ſo ; and hope. that God will | 
we me Help and Afliſtance to make 1t appear ſo : And other than that I 
4 |Xitre not tobe; for if I were the man I am repreſented, I were not 
F |vorthy to live: I confeſs, the Honourable Houſe of Commons have pro- 
1 ceded d againſt me with all Reaſon and Juſtice that can be z being informed 
| |®they were, they could do no leſs ; if they had done lefs, they had not 
- [performed their Truſt with that fulncſs they ſhould 5 and therefore I find 
[fo fault with them. Burt I beg leave to expreſs a Truth as well as God 
Pall enable me ; hoping it will appear, that all I have ſaid is true, as all 
-1Ftrue to my knowledge. And I know it is in the Heart of every man 
— [at hears me, That I ſhould have time to clear a Truth; no man can deny 
tz And therefore I humbly pray, I may not be ſaddenly taken, pro- 


- ſerioutly, I have faid nothing but what I knew, or venily belicved| 
? ve true, PETS ; 


(EEO, 


SIray Your Lordfhips Reſolution in this point, before we proceed 
'rurther, Lu 


% 
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4 Zhetr Lordſhips thereupon Adjourned to the Upper-Houſe 3 and about 
Jt an hour after, returned. ay, 


7 RC | I am 


ji (28:90 


w_ 


rafford. 


Tam commanded to impart their Lordſhips Reſolution, That fince thel 
Commons do not preſs theſe things as matters of Crime, but rather upg 
the matter of Truth, they conceive my Lord of Strafford need not fi 
ther time for thele-particulars. And that if his Lordſhip will make an 
: Anſwer to theſe particulars, he is to do it now. 
FE. of Straffords þ- <1 7 ; | | E 
Speech, iT ſhall never do other than readily obey whatſoever Your Lord(hin 
ſhould pleaſe to command me, my heart paying you Obedience ; and 
in truth ſhall every thing that proceeds from me. The queſtion (I gf 
ſerve?) is matter of Truth, or not Truth, in the Preamble (as they call if 
of thismy Anſwer z and to that,. with all the Humility and Modeſty inf 
the World, I will apply my ſelf, as not concerving it any way becoming a! 
to ſpeak any thing 2 Sharpneſs in any kind, but with all Humility and} 
Reverence to bear all theſe Aﬀicions, with acknowledgment unto AR 
mighty God, and to lay them fo to my heart, that they may provide fa 
me in-another World, where we are to expe(t the Conſummation of all 
Bleſſedneſs and Happineſs . And therefore to lay aſide all theſe Appray; 
tions by words, wherewith I have been ſet forth to Your Lordlhips (on 
with this ) that I truſtT ſhall make my ſelf appear a perſon otherwiſe in ay 
Difpolitions and ACtions, than T Sa been rendred 3 and ſhortly and}: 
briefly, T ſhall fall upon the very points, as near as I can, that were mes} 
tioned by that Noble Gentleman 3 and if I ſhould forget any, I defire tg 
be remembred of them, that I may give the beſt Anſwer I can on a ſud 
dainz with this Proteſtation®That if I had had time, I ſhould have givai} 
a far clearer Anſwer, than on the ſudden I ſhall be able to do. j, 
I will take them as they lye in Order : Andthe firſtthing in this Anſwer} 
is, That in Jreland,by my means, many good Laws were made for increaſed 
the Kings Revenue, and for good of the Church and Common-wealthy 
and this I hnmbly conceive, was not denied direaly, only it was inferr 
That Lavis were of no uſe where Will was put above Law. 8 
That theſe Laws were made, the Ads of Parliament that are extant, and} 
viſible things, do make appear 3 For '( though I might exprels at darkly} 
by reaſon I underſtood not matters of Law) the truth of it is, before ſuch} 
time as I came there, the Statutes of Wills and Uſes, and Fraudulent Come” 
veyances, were not of force in Ireland ; by which there was a very great} 
miſchief that fell many ways, both on the King, and ſpecially on t 
nglifþ Planters: For by want of theſe Statutes, no man knew when he hada 
d title ; and old Entayles would be ſet on foot, and by that means the 
ater Purchaſer avoided ; by which means there was a great loſs and pr 
udice to the King in his Wards ; which by theſe Laws are ſetled, anc 
Laws of Ireland brought much nearer the Laws of Exgland than before. 
nd in this pomt I conceive I am not abſolutely gainſayed, but only col 
ly, that 1s, that notwithſtanding this, I have ſet up another Go 
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' [hefore; but being not material to my Defence or Condemnation; I will 
[not trouble Your Lord(hips with proof, unleſs you will require it 5 I ha- 
\ [viog them here, that I think can make it good. And whereas in my Anſwer 
| {[ deny that Tever had hand in any Project or Monopoly 3 and that I did| 

lorevent divers,that otherwiſe would have paſled : I faid that, under favour, | 

Iwith all duty and confidence; I muſt (till affirm it, That I never had hand or 

ſhare in any manner of Monopoly or Proje& whatſoever, unleſs the} 


[Tob: <o-buſineſs were a Monopoly, which, under fayour, I ſhall clear nor | 


ly 4 
Fs 


to be 3 but that being part of my Charge, I think it impertinent now to 
ove Anſwer unto it 3 but will ſatisfie Your Lordſhips in that behalf, in 
[proper time arfd place : But,more than that of Tobacco, I ſay abſolutely 
and direftly, I never had my hand or ſhare in any Monopoly or Projett ; 
tay, I did, as murh asI could, Oppoſe all of them, particularly the Mo- 
nopoly of Iron-Pots 3 for which, I reſerve my ſelf to Anſwer as part of 
[my Charge: And a new Book of Rates, whereby it was propoſed, That 
the Rates of the Kings Cuſtoms might be increaſed. And this I did Oppoſe 
and Diſayow, albeit I was a ſharer in the Farm, and conſequently ſhould 
have had the Benefit and Advantage of it for my proportion ; and by the 
Kings gracious Goodneſs ( when His Majeſty came to be more fully and 
clearly mformed of it ) 1t was ſtopped, and never went on: And this 


1 will make appear 1n that point of the Articles that concern the 
Cuſtoms. 


The Foutth is, That I have not had any greater Power, or larger Corh- 

miſſion, than my Predeceſlors. in that Government have had'z which I] 
conceive, under favour, is not contrgyerted, but granted, and therefore} 
ſtands good to me 3 or if it were controverted, I am able to' make it ap-| 


pear, that I have brought in nothing more than was formerly accuſtomed | 
|inthe point of the Deputies-Commillion. | 


S | The next thing in my Anſwer.is, That the Revenue of Jreland was ne-| 
| [verable to Support it ſelf before my coming thither z and that I fay ſtill, | 
with all Humility and Duty, is moſt true : And I truſt to make it appa-| 
rently true preſently, if Your Lordſhips will give me leave to call for, agd| 
examine my Witneſles. It being the Proofs Your Lordſhips will look. to, | 
and not to what was only alledged by that Worthy Gentleman : And fur- 
"13 jtherthan Your Lordſhips ſhall find proved, I defire not to be believed. 
1k |. The proof offered againſt me, is by Sir Edward Warder, and Sir Robert 
"1 [| who teſtified, That from the year 1621. nothing went: out of the 


| 


[I [Sings Exchequer to ſupply the 1-2 Afﬀairs, ſaving only for the Maritime 
I |Xcalions. And this believe to betrue 3 for they be Gentlemen of Cre- 
Git that ſpeak it : and I will believe them on their Words, much fnore on| 
their Oathes. Ti 
- | ut C under favour ) there was for eight years together before my4. 
- Poming, a Contribution of 20000 /. a year paid by the Country ks 
$00 part of the Kings Revenue, nor as I conceive, ever came into Ac-: 


mpt,” nor was paid into the Exchequer, as will appear on the Fift 


I pp 4 CH of the Country, and applped to the Giggs Gan 
8: and. that determined, the Revenue fell ſhort 20000 1. of -the: 


[Oo ; beſides when I came into lrelard, the Crown was extreamly ndebted 

{ove (as Ithink.( not to ſtand on particular ſums and pence). 10000041. 
S2ng. And by the Gentlemans own faying, when I came out of Irelayd,\ 
oy wt "He N 1 
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Theft 100000 {. im the Kings Coffers : And if any ask where the Accomptf 
e Subſidies is, There is 100000 I. Debt paid, 100000 |. left in the Kino, 
3 (Forita by Sir Adam Loftus, that there was 100000 I. 
juer when I came from thence ) There was 15000 /. employs 
and, that yields the King 2000 /. a year. And fo mus 
-of * Ormond, as yields 2500 1. a year: So that the As 
owing of the Subſidies, with as much Advantage 
Service, That the Revenue was ſhort, I cox 
> occaſion that no money came ont of the} 
b ental, by a Contribution of the Country, no Revenge] - 
ings. ' And if that had not been ſupplycd, there had been nol. 
lity of defraymg the Ordinary Charges of the Crown out of the]. 
nd that is the point wherein I differ from the Gentleman, his]. | _ 
ng, That the ordinary Revenue of the Kingdom could nat} | + 
mary Charge of the Kingdom. And 1 defire that Sir Adaw| | 
Robert Dilſom, may beexamined upon ſuch queſtions as ſhall] } - 
in this point. 


ar 


# 


= 


s 


\ 


Your Lordſhip may exatnine them, but not upon Oath. 


 * I will not difpleaſe, but perfeQly obey in every thing. 1 


It will not be denied, but the Revenue is increaſed by ſuch means as my| } 
Lord of Strsfford hath mcreaſed it by 3 yet it was not the natural Reve-| 
ue," but the additional part, that came in by the Bounty of the Country, | 
that ſupported the Charge many years before my Lord of Strafford came;| 
Sothar if it be ſaid [relard ſupported not it felf before he came thither,| } 
inthe general ſenſe it is untrue 3 if it be ſaid m a ſpecial ſenſe, that the] } 
Kings proper Revenue did not ſupport it, that his Lordſhip fays is true. |. 


A 
o 
. 
. 


oh 


| -T infer, that it was not much material to inſiſt on this, for I meant] 
itſo; and itis plain and clear, that the Kings Revenue there was not able} 
to bear the Charge of that Kingdom, by very near 23000 /. or 24000k 
a year: And it is now ableto bear its own Charges , and yet there is at] 
increaſe of Charge by 600 Horſe ; by which, the Army is ſtronger than 


- G : $ 


.. 


- "Bur it 1s as true, that. when the Kingdom u 
ey leſſened the Charge of the Kings Army, by 


" 


the Army 3 and transferred the Charge of their pay, to the 
ngs Revenue on the Navy. But that Charge being 1 


| —_—_— 


Foot 3 whereas now it is paid, and the Kings Army raiſed to a certainty | 


"| well, there being Letters of his, That Sir Pierce Crosby his Regiment, 
{ſhould be put off, and the money for maintenance thereof, ſhoul 
* [defray the Charge of the Kings Ships, for guard of the Coaſt, + '-/ 
F |. Andyet the Charge is much more now than it wasz for the Charge was 
»Tthenonly two Whelpes, as my Lord Mountnorris faid : And now thete be] 
F [three Ships, The Swa/ow, a Ship of the Third Rank, and two lefler Veſ- 
F [&@s; fo that I conceive my Anſwer, in my ſenſey was true. | 

| For the matter of having money out of the Exchequer, I conceive 

* TAnfwer to-contain no matter of Untruth ; for I had out of theExchequer 
- Jonly 15000 /. and for that the King will be anſwered 20001. a year good 


'IFee-farmRent,in lieu of it 3 which he thought was no 1ll bargain. It is true, 
_](1fay ) the money ſpoken of by Sir Adam Lofize, was borrowed on my | 


[that too) I have not Credit for 20 4. Gods Will be done, I obey it. | But 


-Imuſtbe an Offence ? It is true, it was of the on 1 money 3 but the King 
wile have lain in the Exchequer, and yielded no profit; and beſides, I 


| | But fince [ am put to it, I will ſhew that which will clear it from being 
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aonin 3 and a Change is made to the better; for inſtead of 500 Foot, 
there is 600 Horſe. And that I fay, my Lord of Corke remembers very 


go to 


own, and Sir George Ratcliffes Bond, to be paid upon ſight. At that time 
(Ipraiſe God) I had Credit for 20000 /, and at this time (I thank God for 


this money is honeſtly and juſtly paid 3 Where is the Crime then? might 
not I borrow of a Gentleman that would truſt me with money, bur it 


had no uſe for it at that time. Had not IT made uſe of it, it muſt other- 
borrowed it of one that was Accomptable for it. 
aCrime indeed ; which according to the Duty I owe unto His Majeſty, 


that is the Kings Warrant, -being all of His own Hand writing. 


FF | Sir Adam Loftws, being then Vice-Treaſurer, and now demanded: the] 
4 [queltion, Whether that Warrant was produced to him at/'the-borrowing 

4 © |of the money, confeſſed, that my Leek 
| [Warrant. ED 


of $trafford never told him of the 


| The Warrant was read, containing a Licence to make uſe of 40000 |. 


4 [of His Majeſties Treaſure, now in the hands of His Majeſtics Viee-Trea- 

F |{urer, for three years3 Provided, that for Security, there be always left in 

2. the hands of the Comptrollers, a Stock of Tobacco, amounting to-40000 |, 

F {Jattheleaſt; with adirettion to conceal this particular favour to him, that 
- ['t might not'be brought into precedent. Wo 


: There was accordingly ſo much Tobacco lefr. But, by what Law 
A know not, The Magazines are ſeized on by Order from the Commons 


oule of Parliament, my Goods poſlefled, and given over to others, to 
4 at their ewn prices; my people imprifoned, as if they had been Tray- 
ms Goods, and as if an Inquiſition had been found upon 


wns Houſe there, to ſay no more. 


F "26; . 
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my Maſter, his Command hitherto have I kept private to my ſelf: And] 


Sag me as a 'T raytor, 
ind this is my Misfortune, to be very hardly-dealt withall by 'the- Com: 


"EEE 


Witneſs, 


Kings Warrant 
read, 
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ewach expires not till Michaelmas next) I paid it in long before:thert 
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| ' And whereas by the Kings Goodneſs I had liberty to take 40000 k [ 
£þ0ok but 24000 /. And where I had liberty to rake it for three 'years, 
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Gentlemen of the Houſe of Commons, how Noble it will be to believe 
Charitably of me, till they hear all can be faid ; for I truſt, in the whole 
courſe of this Trial, to appear an honeſt man. 


And whereas I ſaid, 


[ never had but 15000 /. out of the Exchequer, and 
yet had 24000 |. ' 


as aforeſaid. The King- Commanded me ] 


Diſobeyed His Majeſty, nor, by the Grace of God, never will. 


_ For the 70001. for the Guard of the [riſþ Coaſt, that was mentioned 
already 3 and I ſhall not need to Anſwer it further. 

To the point of reſtoring the Poſlefſions of the Church in a great mea- 
ſure; I fay, there was not only a Reſtitution, but a Preſervation by an 
AR of Parliament, for preſerving the Poſlefſions of the Church from 
being miſuſed by the preſent Incumbent, to the prejudice of the Succeſ- 

ors; which AQ, I with were in Ergland : But that I conceive not to be] 
Controverted, but granted me. 


_ But it is aid, The Poſſcſhions of the Church were reſtored in an Illegal 
'way, to pleaſe my Lord of Canterbury : To which 1 Anſwer, The Gentle- 
man indeed ſpake it, but there is no proof of it, neither hath he offered 
df; and till it be proved, I conceive it not fit to trouble Your 
hips with Anſwering it : I have done nothing in Church or Com- 
wealth, but Juſtly and Uprightly. 

| Albeit I concewe it a hard caſe, that having the Honour to be the Kings 
fitting in Council, where there be Twenty who Voted as well as 
> That I ſhould be noted to Anſwer for them all, though I did con- 
ſtantly fabmit my {elf to the Major part. 

And asto my Lord of Canterbury, I beſeech Your Lordſhips to think, 
That what I have done for the Church of Ireland, was out of a faithful 
Conſcience to God Almighty, out of a defire to increaſe the Religion 1 
Profeſs, and which I will witneſs with my Blood, by the Bleffing - 
ighty God, if there ſhould be occafion. And when I have done it with 

et to that Piety of His Gracious Majeſty, which I would faithfull 
y Him. Idefire1t may not be put upon me, as done in an ref 
ly to my Lord of Canterbury, where no ſuch thing is proved : No, 
it out of Conſcience, my Duty to God, to the King, and to the 
that they might be inſtru&ed in the way to Eternal Life. AndI 
our Lord(hips to believe,] have a Heart a little pomes than to do 


. 


to pleaſe any man living, with Modeſty be it ſpoken. 
in ; of ( rches, I confe6, 1 built not anys and in my 
mor Churches were built ; which the Worthy 
- t. I confeſs they were not Built by 


uge 3 nor do 1 ſay otherwiſe in my Anſwer: 
ave Gid it, 'T had done it my 


And by this one particular I hope it will appear to Your Lordſhips,and thel 


ſhould not take notice of His gracious Favour; and therefore I conceiye, . 
that in Duty to my Maſter I ought not to have taken notice of it, other-} 
wiſe my Anſwer ſhould have clearly and plainly expreſt it : I never having 


[knows it was unknown to me?) may not a man be deceived in his Judge- 


| 7 " [by my Lord of D. for in matters of the Church I did uſe that Gentle- 


EE 
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* [the Biſhop of D. and one Gwyn: To this I beſeech Your Lordihips, | 
{chat 1 may be bold to let the Gentlemen know, That 'Biſhopricks are not 

[in the gift of the Deputy, but of the King 3 and that he'1s not Reſponſi- 
Ible for what the King doth. | "a5 Fn. 
1 But not deſiring todeny.any thing that is true, T confeſs, I think Biſhop | 
Atherton was unknown to His Majeſty 3 and that I my ſelf recommended 
_  [himto the Bilhoprick ; and at that time I thought the Biſhop a Perſon'fit | 

" ]forthat Charge : But ſuppoſe he had a ſecret fault of his own, (God 


ment of a man, but this ſhall be turned agamſt him? It is a very eafie thing 
'Tfor a man to cover his faults from the eye of the world 3 I thought him 
not a vicious man, he proved fo, and he had his merit, he ſuffered for it t* 
- [And unleſs I had the Inſpection of Almighty God, I ſuppoſe, this cannot ' 
+» [belaid to my Charge ; if any private End or Reſpe& ſhould appear inthe} 
- [doing of it, I delire no more of Your Lordſhips Favour z and I profeſs, 
1 bad rather be out of the World, than not have the Favour of Your 
Lordſhips, and the Honourable Houſe of Commons ; of whom I defire, 
that they would hear me with that Equity that they hear every thing. 


- For the Biſhop of D. all that is mentioned againſt him is, That he is 
Impeached of High Treaſon by the Commons Houſe of Parliament in 
Treland : And how the Biſhop will acquit himſelf I know not ; but for 
that the Biſhop muſt Anſwer for himſelf, not I. + 
"This Biſhop hath lived in my Houſe a long time, as my Chaplain atd 1 
humbly recommended him to that Biſhoprick, taking him ( and T hope he 
will fo approve himſelf ) to be a very Learned man, and that I think no 
body will deny : certainly he hath the Elements to make him a very Wor-. 
Jthy Church-man as moſt I know. 


| For that Gwyy, TprofeſsI never heard of him before, nor do I know: 
- [him But recolleding my thoughts, I think he was recommended to' me 


man 3 and if I were to begin the World again, F would uſe him ſtill, 
holding him a very honeſt Worthy man : And I think there was ſome 
[Rettory or Impropriation that the Earl of Corke had poſſefſion of, which 
1 was reſtored to the Church and it was of fo ſmall and trivial a value, 
that they knew not who to get to ſerve the Cure 3, and on that occalion 
| Ithis man wag*recommended toit : And I think, that if it ſhall come to be 
[examined, Thirty pounds a year will go far in his preferment. * And if 
tuch a thing ſhould happen, and miſcarry in his hands, it is no fuch hainous 
ime as 1s objected. 


4 J{Mr.Gmyz; and Your Lordſhips tnay fee a Liſt of thoſe I have preferred to 
S [tbe Church of Ireland, and perhaps they may be known to ſome of Your 
- JLondſbips,and:to many Gentlemen of the Houſe of Commons. And firſtI ay, 1 
_ [preferred Mr. Gray, and have done for him according to the means I had 


- ]Ythe Favour and GoodneS of the King ; perhaps he hath that which is 
]Yorth 3, or 4, or 500 /. a year by my Gift. And this Mr. Gray ( if Tbe 
> Jotmiltaken ) was ſometimes Chaplain to a Noble Perſon that fits'on the 
7 Earls Bench; and if it were material further to enquire of him, I might 


vive ſatisfaction what he is. I likewiſe brought into that King 


* But I defire leave to ſhew what I have done in this kind inſtead of this | 


27907, now Biſhop of' Elphin, and ſometimes Fellow of Univerſty 
| eage of Oxford, a moſt Worthy, Honeſt, Religious Perfon he is 
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thoſe that know him, I am ſure will give him that Teſtimony. el. 
getſon, Dean of Chriſts Church 3 he was of Cam-|- 

ridge, and a Worthy man. Mr. Forward, Dean of Drummore, an Oxf d 

man 3 who if he were known, would appear worthy of that Preferment, } 
Mr. Dean Crefy' an Oxford man. Mr. Roade, Dean of Derry, a Cambridge| 
man, of Sydzey Colledge. Dr. Wentworth, Dean of Armagh, of Oxford,| 
Dr. Price, Dean of Conanght, of Chriſts Church in Oxford. Mr. Thorpe, 
a Cambridge man. I preferred likewiſe one Mr. Parry, whom I found in 
Ireland ; but all the reſtI brought, and ſent for out of England : Nay, | 
ſent for them, and did thoſe things for them before they did ask the Que-| 
{tion, or knew of it 3 -That being a means, under Gods Bleſſing, to con-|- 
form that Kingdom to the Church of Erglard. And theſe, and tar greater| 


| 


| 


numbers than theſe, to my beſt Judgment and Underſtanding, I made uſe] 
of as Inſtruments to Gods Glory, His true Service, and the reducing of} 
the people to the Profeſſion of the ſame Religion that's here in England; 
and fornoother end. But concerning my Carriage of the Truſt repoſed 
mn me: by the King, touching theſe Eccleſiaſtical Preferments, I defire no 
other Teſtimony or Witneſs for me,” but the Lord Primate of Ireland, 
who 1s lick, and cannot come hither : To whom will Appeal, whether ] 
have not in my preferring to the Church Preferments, carried my {elf 
with all clearneſs and care I could poſhbly, 


To the point of increaſing of Proteſtants; if Your Lordſhips pleaſe to 
hear any thing in that kind, 1 ſhall call my Lord Dior, and Sir Adam 
Loftzs, who f they ſhould be asked, Whether there be more Proteſtants 
in Dzbliz now than when I firſt came thither? I doubt not but they would 
give an account of a greater number. 


We Charge him not upon this point ; ſo it was ſet aſide. 


v 


My preferring of none but Proteſtant Officers, if I miſtook not, the 
Noble Gentleman did acknowledge. 


« 


To the diſpoſing of the Army without Grievance to the Subje& 3 I} 7 
leave that, ( which was ſpoken with fo much Advantage and Ability,|- 
above any thing that from ſuch a poor man as my ſelf, could be expected )| 
and proceed to that which was proved 3 obſerving, That one only Teſti- 
mony was produced, (2iz.) Alderman 1. who faid, they have a ſpecial 
Charter at Dubliz to exempt them from Billetting of Soldiers. But whe- 
ther it be ſo or no, it hath ever been denyed by the Deputics : And by: 
his own Confeſſion, the Foot-Companics of my Lord of Fazlk/and were: 
Billetted in Dxbliz. And whereas it was ſaid they had Lodgings, not 
y, That was altered upon a Compoſition with the Soldiers, who can! 

only Lodging ; but if for the Eaſe of the Town they will allow: 

, and leave him to provide for himſclf, it 1s all one. 


own is, and ever ſince I was there, hath 


it isin the power of the Deputy to Gar-| - 
he pleaſes, and without controverlie, 


ST was not Billette 
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Dublin; but they were in the Counties round about, which was 
more chargeable. | | | 

| And belides, here is produced but one ſingle Witneſs z and .1 hope my 
©, ſown Anſiver may ſtand equal, and in as much Credit, as a ſingle Teſtt- 
© [mony, that on the matter, confelles the thing in a great part. 


” Lit - 
RS. 


_ ena. 


_ For theincreaſe of Shipping, the Gentleman queſtion'd it not 3 and re- |yncreae of 
ally there is now loo Tun for one, that was there before my coming. |Shippiag. 

| [And 1f I had time to ſend into Ireland for the Certificates of the Officer of 0 
- [the Ports, ( the Surveyor, I think ) who views the Ports once a year, it | 
{ſhould appear to Your Lordſhips, that I have not abuſed you, nor the| 
Honourable Gentlemen that hear me. And whether that be an Argument 
that the Trade and Wealth of the Kingdom is improved, (I appeal to all 
| [that hear me)when the Shipping doth fo much increaſe : Andthe Cuſtoms, 
| [which werenot above 13000 /. a year, are come to 40000 /. and that on 
the ſame Book of Rates. 


Concerning the Sentencing of Jurors, and the queſtioning of them | Jurors $en- 
in the Star-Chamber, Tt is true, divers of their Sentences were paſt : And | tence = = 
tothoſe Sentences I refer my elf, till ſomething be proved againſt the |**7©0""* | 
{Truth and Juſtice of them. And I think it will ſtand with Your Lordſhips 
Goodneſs, to judge the belt of the Court of Caſtle-Chamber, wherein 
the Deputy hath but one Voice, They being the King's Miniſters, and 
F \|[tanding upon their Oathes to'do their Duties : But I think in my Con- 
FF |{cience, there was the greateſt reaſon in the World to ſentence thoſe per- 
4 jfons. And when it comes to be examined, it will prove ſo. And 
unleſs a ſtrict hand be in that kind held upon the Natives, the Prieſts 
ſhall carry them againſt all things that can be. For either they do 
not, or will not, underſtand their Evidence : fo that it begets one of the 
molt crying ſins in Ireland. And if ſome Examples have been made, they. 
jare upon ſtrict grounds and reaſons of State. For if Jurors going direQly 
and manifeſtly contrary to their Evidence, be not puniſhed, that high: 
- Jandancient Trial by Jury, will fall. And is it not ordinary in Ergland to 
- [have Juries Sentenced for not finding; according to the Evidence ? But if | 
- Jay onehath not been Juſt, upon inſtancing of the particulars, I will An-| 
_ |fver for his Vote as well as I can: For it muſt ſtand or'fall according to 
- [the Merit of the Cauſe. | [ | 
"But one thing which I obſerve the Gentleman to ſay, is very Conſide-| 
able 3 for he tells what was ſpent there this laſt year, This I have little| & 
| [fo Anſwer for: For when I came out of Jrelard, there was 00000 l.' 
4 [the Exchequer ; and how it hath been iſſued, I know not, but it hath! 
4 {thee done by my Warrant or Direction ; yet I doubt not but it will 
4 |Ppcar, when ,cxamined, that it hath been faithfully and juſtly diſpoſed. 
"F {M{lamnot to Anfſiver for it, only I can fay, That when I came out of 
tat Kingdom, the Kingdom was fo far from being 60000 1. in Debt, (as 
me fuch thing was Token) that there was 100000 }, in the Kings. : 
fters. _ 1 
And for the. 50000 0. received by me in England, Mr. Vice-Treaſarer in 4 
flaxd, is Accomptable for it, though Mr. Vice-Treaſurer never touched| oY 
E money, and my fclf as little. And Mr. Vice-Treafurer diſcharges] 3 
mer of it by Warrants iſſued from me, and charged it upon other} T 
— -<omptants ; who when they come to Account, I doubt not but a good} 
pSount will be given. Though ( under favour of the Gakuen] - 
: "M0 E D tne y 
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lies on him and his Credit for diſcharge of the Kings Service : And it muſt 


ham. | 
nd whereas it is faid, the money I had as borrowed, was taken owe 


It was two years ago when 1 had this money 3 and then there was 
15ccoo L. in Surpluſage. And though the King gave me Liberty, of His 
Goodneſs, to uſe it three years, it was not wanting to the Army when i 
ſtood in need of it. 


The next thing urged, was my Cozenage in the Cuſtom-houſe ; and that 
[ had there Cozened the King notably, 5 or 6000 |. a year deep. 


To Anſwer this, I reſerve my ſelf till I come to the particular Article; 
but defire leave with all Modeſty to ſay, That it ſhall appear I have not 
Cozened, nor deceitfully abuſed His Majeſty for a Farthing Token, neither 
in that, nor in any thing elſe. And that there 1s no other Allowance, nor 
Defalcation by the Grant wherein I am Intereſled for 15600 /. a year, 
8000 1. Fine, then was allowed to the former Farmers, that had it at the 
Rent of 13000 [.a year. And that I have made the King a much more 
profitable bargain than he had, or could have without it. 


The next was for the Revenues of the Church, That they were 
without Rules of Juſtice z And were an Offering of Rapine. And that] 


bary : To that I have already Anſivered. 


And thus having run over all the Preamble, I humbly begg leave to 
make ſome Obſervations _ the Teſtimonies produced, (in) That the 
Examinations of Sir Johz Clotworthy, and my Lord Ranulagh, 1 conceive, 
do not concern me. Mr. Barzewe//s was for things ſpoken when I was 
out of the Kingdom; and were concerning Sir George Ratcliffe, 

not me. : 


\ 


Att for four Subſidies, I beſeech Your Lordſhips to conſider, how 
it is thatT ſhould do any thing in that kinde fraudulently or furreptiti 
For by the Cuſtom of that > ork the Laws muſt be tranſmitted hit 
under the Hand of the Deputy and Council, and ſo paſs the Seal, and 
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the 50000 /. 14000 þ is yet Rn only there is an' Afſignment. But je 
1 
lye on him, or on ſome other perſon, if himſelf have nothing Jef] 


when the Kings Army was in want, I delire Your Lordlhips to obſerye, | 


had an Eye to my own Preferment, in the Perſon of my Lord of Canter- 


For the Remonſtrancesſhewed,wherein they diſclaim thePreamble tothe . 


to Ireland; when that Law was tranſmitted, I was | 
as I take it : And abſolutely and direQly, I proteſt I never knew | 


inthe World of that Preamble, never ſaw it, nor heard of ih 
till I aw it in the Copy of the Remonſtrance 3 I never heard 
pted againſt, it having paſs'd the Vote, and three times reading, 

ouſes : have conſented to have it ſtruck out, as M 


me to prove it, I think I cou 
he general Vote of the COT 
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would Swear they never heard any Exceptions againſt it, till the time I was 
Impeached with High Treaſon, | 


' For the Particular concerning Sir Pzerce Crosby, 1t concerned not me 3 
but the reaſon of his being put from the Board was this : All Laws muſt 
frſt be tranſmitted from the 2; vo and Council 3 the Bill againſt which 
he Voted was tranſmitted, Sir Pzerce Crosby was there, and ſet his hand to 
the tranſmiſſion 3 and becauſe he did not except againſt it then, being a 
Member of the Board, but did except againſt 1t afterwards, it was thought 
fit he ſhould be Sequeſtred ( as I remember ) till His Majeſties Plea- 
fare ſhould be known ; but Committed he was not : And it was done by 
the Vote of the whole Board, but no way to infringe the Liberty of the 
Houſe 3 and ſo in Obedience to Your Lord{hips, as near as [ could, with 
a great deal of Weakneſs and Infirmity, I have faid as much asI can for the 
preſent recollect, towards the making good the Truth of my Preamble. 


And I conclude with this humble ſuit, there being ſome*Exception took 
at ſome Words that fell from me, Many mens Tongues and Mouthes 
may offend, where their Hearts do not : And that in truth I may ſay, my 
Heart did not offend againſt that Reverenceand Duty I ſhall always pay, on 
all occaſions, to the Honourable Houſe of Commons.,and every Member of it; 
but to others, that are neither Members of this Houſe, nor of the Houſe in 
Ireland, T meant what I ſaid: And I do beſeech the Gentlemen of the 
Houſe of Commons to accept my Acknowledgment of this truth : and that 
my Words may- not be any ways raiſed againſt me as a Cauſe of their 
{thinking worſe of me; or that I ſhould be peccant or offending, in ha- 
]ving other thoughts of the Members and Proceedings of the Houſe, than 
with all Submiſhon, and all belief of the Equity of it. 

| To which Defence, one of the Managers appointed for this days Ser- 
vice, bricfly replyed, in ſubſtance as followeth. 


FF | What I have ſaid in Anſwer of the Preamble, was not -by way of 
| {|Charge, but only for diſproof of that whereby my Lord of Strafford 
would take away, or nullifie the Charge. So that if the Charge remains 
|] {in force, the Services performed by him, are not effetual to mitigate it. 
: 3 Þ That what we have propoſed {till ſtands unavoided, as we conceive, 
'F [notwithſtanding any thing my Lord of $trafford hath ſaid. 
1h | That as concerning Sir Pierce Crosby his agreeing to the Tranſmiſſion, 
| if that betrue : Thar there is a preparative part of the Law, andthere Sir 
- |Prerce Crosby might ſpeak as a Councellor 3 But there is a Legiſlative part 
4 {of the Law, and that is done in Pagliament ; and theſe being diſtin&, if 
L | Pur Pierce Crosby did do any thing at Council-Table, it deprived him not 
oE - of his Liberty to ſpeak in Parliament, But we are informed, he gave his 
14 {nal to conſent tothe Tranſmiſſion. 
—:| Andif my Lord of Straford were not guilty in his own Perſon of 


= [tis no Anſwer to fay, things are not proved, when any thing we urged, | 
45 contained under an Article ; for then he refers the proof when he comes 
{t the Article 3 as many things concerning the Lands of the Clergy, will be 


-— Preach of Priviledge ; yet 1f under his Government, Priviledge of Par-| 
ament be broken, it is no matter of Merit to ſay, he procured Par- 


de good 1n the proofs of the proper Article. 
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takes away his fault, though it be true. 
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That he hath preferred many Divines 3 that is no part of his Merit, nop 


That for the Value of his living, we never heard of it till on this occa- 
fionz but be it ſmall or great, it is nothing to juſtifie my Lord of Strafford, 


the Lands of the Miniſters, He was not careful of the Miniſters themſelyes, 
in ſuffering a Groom to execute that high Function 3 Miniſters being not 
to be choſen according to the Quality of the Living, but according to the 
Quality of the Function. | | 


That for the matter of Monopolies, if his Lordſhip do ſtop any, he may 
{top them for ſiniſter Reaſons and Reſpetts ; and however, there is no 


another, 
And then concluded, That what we have not now replied unto, {ha]l be 


my Lord of Siffford more plauſible 3 for the Charge ſhall be made 
againſt him in the truth of the Fat, and the Aggravation of it. 
ereupon the Court was Adjourned, and the Committee direfted to 
proceed to: the Proofs conducing to the particular Charge, the 
next Morning. 


The Third day. 


Vedneſday, March 24. 1640. 


Gentlemen, 


 OU who are of the Committee to manage the Evidence againſt the 
Earl of Strafford, 1 am to acquaint you, Their Lordſhips have cott- 
ſidered of that point of Sir Pierce Crosby, his being examined as a Witneſs, 
and my Lord of $ traffords Exceptions 3 and have reſolved that he ſhall be 
Examined 3 and that the Validity of his Teſtimony ſhall be left unto ther 
Lord{hips Judgments. 


\ Your Lordſhips have with great Patience attended the Charge that 
hath been read, and the Anſwer, and the Exceptions taken to the Preamble, 
which my Lord of Szraford to ingratiate himſelf, did make to the main 


his | 
, ds, I ſhall repeat little of that that hath been ſaid, only pardon 
me it I fay this to Your Lordſhips, That wherein my Lord of Stra ord 
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offered to this purpoſe ; That though his Lordſhip were caretul of| 


Compenſation, doing his Duty in one thing, not ſatisfying for Negle& in| 


made good in the Charge 3 and ought not in their Lordſhips Opinion, make] 


: 


& 
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tO "many rticulars, yet to that one maim he anſw not, 
Ily Fainſt him z which I therefore ſpeak to 
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Praiſe and Honour due to His Majeſty, was much Attributed to my.Lord! A 
of Strafford, which gricved the Parliament, who would take it off, and 3 
my Lord of Strafford is now willing to lay it down 3 and he doth well to 
do ſo when he can keep it no longer, when thoſe from whom he took it 
by fraud or force, would wreſt it again from him, 1 defire Your Lord- 
{hips to remember, and I am ſure you will, That the main of our Com- 
plaint is, His alteration of the fundamental Laws againſt Will ; His intro- 
ducing of new Laws at his Will and Pleafure : This is not only the Cry, | 
but the Teſtimony of a whole Kingdom before Your Lordſhips; of all the 

Lords and Commons of Ireland. 


[ ſhall not touch that which concerns breach of Priviledge of Parlia- 
ment, he would fain put that off on Sir George Ratcliffe, his boſom Friend, 
and put it off himſelf. My Lord of $trafford Sequeſtred Sir Pierce Crosby 
from the Council, his Vote went with it, others joined with him 3 but I am 
fare he moved it, he concurred with it. | 


But now, My Lords, I humbly Addreſs my ſelf to that we are ready to 
maintain, The Body of the Charge : And becauſe ſome time hath been ſpent | 
between the reading of the Charge, and the main of the Defence, I defire 
leave to open what 1s the Nature, what the Height and Quality of the 
Offence, of which this great Lord ſtands Accuſed before you ? _. 

- My Lords, It is a Charge of the higheſt Nature that can be againſt a 
man 3 A Charge of High Treaſon. It 1s a Treaſon, not ending and expi- 
ring in one ſingle Act of a diſcontented Heart, but a Habit, @ Trade, a 
Myſtery of Treaſon exerciſed by this Great Lord, ever (ince the Kings Fa- 
your beſtowed on him. 
My Lords, It hath two Evils to deprive us of thaty which is good; 
that is, to ſubvert and take away the fundamental, the ancient Laws,where- 
by we are ſecure of whatſoever we doenjoy; it hath (My Lords ) a poſitive 
Evil in it, to introduce inſtead! of that an Arbitrary Government, 
[bounded by no Laws, but by the Evil Councels of ſuch Miniſters-as he bath|_ 


been, 
- My Lords, It is the Law that gives that Soveraign tye, which wilffþ- all 
| {Ovedienceand Chearfulneſs, the Subject renders to the Soveraign. It is 
'F {theLaw (My Lords) that gives Honours to the Lords and Nobles;; Inte- 
 [reſt, Property, and Liberty to the Subjed. | 
My Lords, The Law, ( as it is the Foundation and: Ground of all 
theſe ) hath its diſtribution in a courſe of Juſtice, Juſtice is derived ( as | 
. by ſo many Channels) by the ſeveral Courts of Juſtice 3 whereby the 
Kings Juſtice ( for it 1s His ) is brought and conveyed to the SubjeR. 
My Lords, Of all this hath my Lord of $trafford endeavoured, not only 
tO put the Subject out of preſent Poſlefſion, but to make him uncapable 
of the future Benefit of it. | 
|, Other Treafors, yee, a Treaſon againſt the Perſon of a Prince ( which 
4 - |Sthe moſt Tranſcendent and High Treaſon that can be ) fall ſhort .of this 
S- | Treaſon ; For a good Prince may be gathered to His Fathers, yet another 
$ [ay ſucceed Him, that ſupports the Glory Md Juſtice of His Throne. We 
+ {vrchad Experience of it: When bleſſed King James was taken from us 
toHeaven, Sol occubuit &- nox nnlla ſecuta eft. But if any one. ſach a de-| 
Mas this ſhould take effe&, That the Law and Juſtice thould be taken 
wm the Throne, and Will placed there, we are without hope of ever: 
ng Remedy. 
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'T. Earl of Strafford, 


Power in ſo great a meaſure taken, is not eaſily laid down, unleſs it hel 
by the exceeding great goodneſs of ſo merciful and juſt a Prince as wel 
have. 1 An : 
y Lords, The Particulars of this Treaſon are Conveyed to Your 
Lordſhips in 28 ſeveral Articles. TI ſhall ſhortly and bricfly touch but the 
Heads of thoſe on which I ſhall inſiſt, and give ſome diſtribution of t 
| AndIT think the beſt way will be this; To confider firſt what he did, and 
4 what he ſaid, before he went into Ireland; then what he did and faid! 
there z and what he hath done fincs. Andin all of them, you will find} 
: this his main deſign, which I have opened, That Law might no where] 
; ſtand againſt his Will ; and toſettle it, that he might continue ſo. | 
+ My Lord hath declared this in incroaching Juriſdiction where it was not, 
| |in exerciſing an Arbitrary Power under that Juriſdiction 3 In taking on 
him a Power to make Laws; In Domineering and Tyrannizing over the] 
bf; | Lvves, the Liberties, the Goods, the Eſtates, and whatſoever is the Subjeds,| 

And ( My Lords ) this hath he done, not only on thoſe of the] 
ſ. meaner ſort that could not reſiſt him, but on the Peers, on the greateſt] 
b [and moſt ancient Nobility of ſrelavd: And what might Your Lordfhips| 
, exped, but the ſame meaſure at his hands, had his Will had its paſlage here,| 
which 1t had in Ireland. 
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I ſhall now come to the particular Articles. 
| 1. And firſt, Whereas it pleaſed His Majeſty to place him with Power] - 
and Honowg in his hand in the North as Preſident, he had not been long| 
there z but that Commiſſion which bounded and pleaſed his Predeceflors| | 
he muſt needs furmount and overgo. There was a Commiſion in 16 Jae. F 
which the then Lqrd Deputy had,in which was that Legal phraſe Secundum} 
antiqnmm carſum, his own Commiſion 4 Car. purſued that, without any} - 
alteration 3. but being in but four years, this would not pleaſe his bound] 
leſs Ambition, he muſt needs have the Power that the Lords in the Stars| 
Chamber haye, put in in expreſs terms, a Power to proceed according to} * 
|the courſe of the Chancery, that his Conſcience might limit other mens| * 
x Eſtats That his Injunftions might ſtay other Proceedings at Law: And] 
hich 1s higheſt of all, if any thing be done in that Court, within thele| - 
Inſtrutions, than no Prohibition ſhould be Awarded. He wonld make} - 
| himſelf ſafe from any ſuperviſing of. other Courts. += 
If he Committed any man to Priſon, though a Habeas Corps were 
anni which, the.Subje& hath no other remedy to vindicate his | 
iberty) the Officer (for the encouragement of thoſe which be under his] }_ 
Power) muſt not obey it. And if any Fine þe put upon the Officer, | 
then comes a command in this Commiſſion, That the Fine ſhall be diſchar-| 
ed; ſohe not only takes a Power to himſelf, but alſo takes the Scepter off - 
| [Juſtice out of the Kings Hands ; for by this means there is an impoſſibility] 
a | - [the Subje& ſhould have the Juſtice that my Lord know#'is due to him3] - 
1s 1 he knows it right well : for when he was a Member of the Houſe ot 
nt, it was his own motion, who now ſtands at the Barr, That all 
e, {hould ſerve the King according to that 
d Miniſter of State, that breaks 1t 3 and 
t ever it-was broken. vow 


% 
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ch as in him lies, ſay to the Laws, 
hat you can do ſhall come to 


| 


pw” - If this had been a ſingle AR, we ſhould never have accuſed him of this; 
| Treaſon, though it comes very High, and very Tranſcendent.. But the| 
Oppreſſions and Injuſtice, the Councels and Speeches that we. preſent to 


the Juſtices of the Peace, and the People attending for Juſtice, you hat 


Juſtice, That ſome of the Juſtices were all for Law, but they ſhould find, 
oa Kings little Finger is heavier than the Loyns of the Law. Your Lord- 


move this Lord to utter 1t : but his Will and his Violence muſt out,though 


| that Kingdom was annexed to this many years ago 3 but they that now; 


| King might do with them what he would ; and that their Charters were 


gracious an Ear. 


{if he can; and he begins hugh. For that we preſent next, is a Peer of the 


[aim in it ; yet he Threatens him Impriſonment, to which Peers are not 


[is Orders ; he might debar the Lawyers 11 ſome Caſes, but why a man 
* [{hould have a Spleen at the Law, that his Orders ſhould not be examined 
| |by, that I know not, And he goes higher; for when there was an oc- 
FF jcalion toſpeak of an Att of State, he tells him, That he will make him 
'F jandall hrelard know, that as long as he had the Government there, any 
 j4A& of State made, or to be made, ſhould be as binding as an A@ of 
Parliament. | 


The Trial of T. Earl of Strafford. 


Your Lordſhips, we preſcnt them not ſingly, but as together, deſigning 
ar noting, what a Treaſonable purpoſe and diſpoſition 1s in him. 


2. My Lords, The next thing he doth when he is in the North among 
ſe what Encouragement he gives theqa to look for it 3 and how foul a 


+ 


thing he dares to fling on the Sacred Majeſty that did advance him, He 
tells theJuſtices that were to doJuſtice,and the People that were to receive 


ſhips may conſider what a tranſcendent Speech this was, out of whoſe] 
Mouth it came, what fad Accidents happened upon it 3 nothing could 


he burſt a Kingdom 1n pieces for it. 
3. The next thing is this, When he goes into Ireland you will find bis! 
Temper and Spirit not a whit Allayed 3 but now being further from His 
Majeſtics Perſon, he is kigher in his Power and in his Will. It true, 


poſſeſs the greateſt part of it, are Subjects of this Kingdom,deſcended from! 
them that went from hence thither. Yet he tells them in a ſolemn Speech, ' 
not ſuddenly but ſolemnly, That Ireland is a Conquered Natign, and the 


nothing worth, and bind the King no longer than he pleaſes. Surely (My 
Lords ) We might ſee what he would do if he had Power. But God be: 
bleſſed, we find not that diſpolition any where reſented by His Majeſty 3 
nd we hope that ſuch Councels ſhall never have Acceſs to ſo good and : 


4. The next thing,he ſtays not in words, but will beas good as his word | 
Kingdom thruſt out of his Poſleflion by my Lord of Straffords Order ; 
and when he Sues at Law for recovery of his Right, my Lord Threatens: 
jam. Truly Threatnings are not good, in ſuch a caſe, where a man Sues 
{for Juſtice, And from him that ought to Adminiſter Juſtice, and farther 


{ordinarily liable. | 
| Firſt my Lord tells him, He will not have Law nor Lawyers queſtion! 


1 MyLords, He cannot go higher in Speeches than this, That an Ad of 


Yate of his own making, and his own Power, ſhould be as binding as an 
Act of Parliament. | Pts 

* Nay, he tells them in Parliament, That they were a Conquered Nation, 
and mult expett Laws as from a Conquerour. - 
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/ -  $, Next we ſhall ſhew divers Inſtances wherein he exerciſes Power oy 
— OG the Lives, Lands, and all that is the Subjeas ; deduced into ſeveral Ar 
| es, 23%. the 5th, the 6th, the 7th, and the 8th. | 
In particular, one I ſhall be bold to open, That is the Caſe of my 
Mountnorris, another Peer of that Kingdom, and a great Officer th 
L | Some words fell from that Lord, ſpeaking of one that had trodden on ay 
. | Lord of Straffords Toe, That he by the Party did it not in Revenoe:| 
L. 2 for he had a Brother that would net have ſought ſuch a Revenge. Fol 
| theſe'words, ſpoke at a private Table, half a —_ yea ſeven months he.| 
fore, my Lord of Strafford calls a Councel of War, and judges his Lord:|- 
: ſhip to death. | | oo 
| My Lords, It is no wonder that he would make the Kings little Finge 
]fſo heavy, that could make his own Toe heavy enough to tread the Life - 
of a Peer under his Feet. | 2 = 
| And he did not only give Sentence in that Caſe, but cauſed Execution] 
to be done in another Caſe, upon one D. who was condemned by Martial} 
| Law, and hanged at Dublin, where there was no War at all. E 
Other particulars will follow when I fall upon proof. 
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. Then he comes to make Laws; and that is in the gth Article. By| 
the Laws of Exgland and Ireland too, the Eccleſiaſtical Power is diſtin 
from the other, 'it not extending to the Impriſonment of the Perſon, butl - 
is to attend the Kings Courts, and to receive direQions from thence ; yet 
he makes a Warrant to the Biſhop of Downe, ( and he made it to 0 
|t00 ) That if any of the poorer fort did not appear upon the Bi 
--: Citation, or not obey when they did appear, they ſhould be Attached|/_ 
andImprifoned z Here he makes a Law of himſelf, and ſubjects the Liber-| 
ties of the Subjets to his own Pleaſure; but this was for the poorer ſort of _ 
People,though Juſtice ſees no difference in matters of Eſtate, betwixt Poor| - 
or Rich : But when he hath brought it on the Poor, he will afterwards] © 
bring it on the Rich. : 
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7 | 11s a Farmer of the Cuſtoms, he puts exceſſive Rates upon the Commodities; 
E | |that which is worth but 5s. as the Hydes, he will have valued at 
'H 205, and the Wool, which is worth 5 5. he will have it valued at 13 5. 4 4, 
Jandby this he takes away, ineffet, whatſoever the Commodity is worth 3] 
for the Cuſtoms come very near the Value. [-z 
| ; Another particular in this I ſhall be bold to open, and I hope his Lord-| 

ſhip will provide to give an Anſiver, He hah advanced by this the Kings] 
ms, and a Rent of 1350 /. is increaſed to the Crown : But it wil 
r to Your Lordſhips, that the Crown hath loſt, and he only hath 
L. - And whereas my Lord of Strafford ſays there was no other De- 


| 10, The next is a Power of laying Impoſitions on the Subjects : Firſthe| 
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| | s in his Patent, than in the former, that will fall out to be other-|. 
nt of 97001. whichthe Duke of Buckingham paid] * 


ds Patent that Rent is reſerved 
of 13501. advanced totheb 
of Wines (which w 
es a Rent paid for 
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*  [amountedto 1500}. a year my Lord of Strafford muſt have a defalcas | 
*  |fjon for them : And then the Seizures, which were 5007. a year; and for 
TKnockvergws and Straniford 2500 .a year, ſo here is above 5000 |. a year 
Jes to the Crown, inlicu of the advance of 1350 /. a year, befides the in- 
creaſed Cuſtoms, amounting to 120c0 |. a year : And yet he again hath far 
exceeded this proportion. We fay further, he doth not only impoſe on 
the Subjects, but takes away that which is the Subjects utterly and entire- 
1ly, as in. the caſc of the Flax. It-1s true, the ayer pa of it belongs to 
Women 3. but it is the greateſt Commodity (ane of them ) of that K g- 
 |dom, andof greateſt profit, the Revenue of the Cuſtom of it being 800 1, 
a year 3 and this he hath gotten into his own hands and poſſeſſion. This 
he got from the Natives, and took it to himſelf. He dothyfor that pur- 
bole, ifſue a Proclamation, That they ſhall uſe it in ſuch a way wherein. 
the Natives were unskill'd, and if it were not ſodone, it ſhould be ſeized ; 
and it was ſeized accordingly, yea their Houſes broke open, and their 
Goods taken away, and brought to my Lord of Straffords houſe, where 
they were employed in his works. The like we ſhall inſtance in 
Tobacco. 


* 


15. Next we ſhall ſhew to Your Lordſhips how he hath levied War up-| 
on the Kings Subjects. We opened 1n the beginning, what an Arbitrary Ju- 
niſdiction he ſet up ; here we {hall ſhew how he uſed it by a meer courſe of 
[Enmity and Hoſtility. For ( My Lords ) this was the courſe; If a 
Decree or Order were made by him, and not obeyed, he ifſuesa Warrant 
+]to the Sergeant at Arms, to go to the next Garriſon, 'and take Soldiers, 

with an Officer, and carry them to the Houſe of the party in queſtion; it 
isno matter where it was, but to the Houſe of them that were pretended 
to be diſobedient, they were to go : If the Decree had been to raiſe ſo 
much money, or to put parties in poſlefſion, In plain terms, the Soldiers 
wereto lye like Free-booters, and Enemies on the: King's People, to eat 
them up. They have killed their Sheep, their Oxen, and they have lain 
not on the partics only, but on their Tenants, till the party comes in and 
engers himſelf. They have burnt their Houſes, taken their Wives, and 
4 |Eniends, and carried them away, till Obedience was rendered, and this is 
F |alevying of War upon the King ; For the King and the People: are. both | 


'[Ounited in Aﬀettion and Right of Law, -that there cantot be Violence |: 
| Wered to the King, but it redounds to the People; nor can any Oppreſs 
the People in this ſort, but it redounds to His Majeſty. Beſides, it is con- 
ay to a Law of that Kingdom; whereby it is EnaCted, That if any Fy 
cir 


fon ſhall alles Horſe or Foot, on any of the Kings People, without t 
nent, 1t is High Treaſon. 


1 |. The next thing we ſhall go to, is the Favour he ſhewed to the Papiſts, 
| | their Compoſitions and Exemptions from all penalties of Law ; for "y 
| [te expreſly not to be Dn again{t, nor to be Convicted 3. and fo 
| {which hath influence into Religion and Reformation, is quite taken} 
-1FAy; and nothing but matter of Profit 1s left. - | 


1 ihe next Article is that that concerns the Kingdom of Scotland. - F rſt] 
Sens with them in Jreland ; contrives an Oath, which is ſet forth in 
RE Articles, That they ſhall obey the Kings Royal Commands with-| 


W, 


Pexception, This he enforceth, by Fining and Impriſoning them that 
wbeyed him: And fo in all the other particulars when his Procla- 


E e mations 


, Earl of 


mations were broken, his courſe was by Fine and Impriſonment to en 
My Lords, He doth not only preſs them in their Eſtates, but ſtrives to 
infuſe mto His Majeſty an 11] i rg of them ; he provokes and incites 
Him by all his Arguments, to lay down his Mercy and Goodneſs, and Ju-} 
tice, and to fall into ati offenſive War againſt that Kingdom. He giyg] 
out, that the Nation of them (not this or that man ) are Rebels and} 
rs : And if it pleaſe the King to bring him back to the Sword ( ins 
ed he is fit for that, it is a violent weaper'? he will root out the Scottzſþ 
Nation, Branch afid Root ; ſome few excepted of thoſe that had ta 
the Oath. | | | 
| When he comes into Ergland, he find that His Majeſty, with great Wi 
dom, had pacified thoſe Storms and Troubles that threatned us the! 
Yet he doth incenſe the oogn, bor to follow this to an Offenſive War, and} 
prevails 3 He plots to call a Parliatnent, but with an intention ( if it fur]. 
niſhed not his deſign ) it ſhould be broken, and he would ſet up othe 
ways of force to raiſe Moneys of the Kingdom 3 and this fell out unhap||” 
pily : For thus far his project took, the Parliament was broken ; and bro-|! 
ken at the very time when the ſubje& was in debate and conſideration, 
how to have yielded Supply to His eg 
But that he might break it, he falſly informs the King, 
liament had denied to Supply him ; r at is his Counſel, that the Parlia 
ment had forſaken the King 3 and now the King having tryed his Peoph 
might uſe all other ways for the procuring and raiſing of moneys 3 and th 
ſame day wherein that Parliament was unhappily Diſſolved, he gives 
further Counſel to His N aeſty, ( which becauſe no man can pur ſuch a] 
Spirit of Malice into the words beſides himſelf, I ſhall take the boldneſs to} 
read) That having tryed the Aﬀettions of his People, he was looſe and] 
abſolved from all Rules of Goverrement;z and he was to do every thi 
that Power would admit. And that His Majeſty had tryed all ways, at 
was refuſed, and ſhould be acquitted both of God and man. And that 
His Majeſty had an Army in {relard, which he might employ to reduce 
ingdom. It is added in the printed Book ( to reduce them to 
Kind Iknow not who Printed it, but the Charge is only ( to reduce 
And (My Lords) you wy eaſe to conſider, what a ſad time this mall 
took to refle&t upon hes b: uncels, when our Hearts were ſwoln wit 
borrow for that unhappy breach of the laſt Parliament. And what dot 
he adviſe the King ? what poſitions offers hE? That he was abſolved iron 
all Rules of Government, If there be no Rule of Government, (' 
Lords) where is the Rule of Obedience ? for how ſhall the People know 
when there is no Rule to dire&t them what to obey ? He tes 
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2 was refaſed, which was untrue ; for he wasnot refuſed to 
th we had in Parliament : but we ſpake in that point, how to! 
ing, and to prefer it at that time, before the Complaints of 
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- the aid, thathe wquld make it a Pattern for all the Kingdoms ) did he 
©  [rneanto reduce usto the Pattern that he had placed in Ireland ? Surely he 
* Jneant to reduce us to a Chaos and Confuſion. He would have us with- 
'  «Jogtall Rules of Government 3 and theſe be the means; wicked and cruel 
| ICouncels, and the Cruelty of-an Army 1nfpired with his Spirit, and con-| 
Tehing of. Papiſts, Enemies of our Religion: And what Mercy could we| 
 Tof this Religion expe from Popiſh Enemies with Swords in their harids? 
© That cannot but ſtrike all Erghſ Hearts with Horrour and Dread, that: 
' Jan friſþ Army ſhould be brought into Ergland to reduce the! Subjets of 
[Ereland. I hope we never were fo far gone in any thing,” as that we 
[ſhould need an Army to reduce us. :- I cannot but ſay here 1s the Counſel 
lof Hamar, when he would in one day cut off all the Fewiſh Nation, and 
ſhave the King intend a Favour to him, 'The King propounds a-queſtion, 
1What ſhall be done to the man whom the King will Honour 2: Haman 
thought in his-heart, Whom will the King Honour but my ſelf? And ſo/my 
[Lord of Strafford having raiſed this Army, it was ſet-up by him 5- and if 
1Tfcha Counſel as this was entertained, into whoſe hands ſhould it-be put ? 
[( here were Hamars thoughts ) who ſhould have the Power of it, but he 

- Tthat hath inſpired it,and ſince maintained it. ; 2/1 HLH hb# He —_ 
= {* Truly ( My Lords) it was a deſperate Counſel ; and methinks'the 
F {]Counſel of 4chitophe might have been compared to it : for when he had 
* {ſtirred up the Rebellion of Abſalozr againſt his Father, - he perſwades Abja- 
| Thu to that which might breed an irreconcilable hatred between them. 
{TYeta Father and a Son might be reconciled. But he that adheres to the 
-|Son in this caſe, might not ſo eaſily forgive. Therefore this Lord falls up- 
Fon a Counſel which he thought would never be forgiven. A Counſel of 
irreconcilable difference, to ſubdue us by Force and Power z and takes 
_ Jaway all poſſibility of Addrefiing our Complaints to the King, as he had | 

| done from thoſe of Ireland 5 when he not only foreſtalls their Complaints, 
 {butby a Proclamation takes order, that none ſhould come over too, with- 
|  Jout his Licence; which was 1n effect, that none ſhould complain of his. 

* {Opprefiion without his good liking, 

* |} Some violent Speeches he uſes, ſuitable to theſe Counſels, That no good 
* {would be done upon the Aldermen, till they were hanged 5 That the 
Fo French King employed Commiſlaries to look into mens Eſtates 5 which: 
T3 hillbe infilted upon in their proper place. | 
|| | Next, he levied eight pence a day for maintenance of the Trained Sol-|. 

v1  |6iers, againſt the Will of the Country, which he ſaid was done by the 


hk {conlent of the Lords of the great Councel; which we know is untrue.. 
F {A8dweſhall prove it untrue the other part, where he ſays, it was done 
F Jireely, by conſent of the Gentlemen of the Country : Moſt of them -that 
1 Jadconſent, were his own Friends, and Papiſts. But the Petition of the' 
vl Country, ( as to that part of it that concerns a Parliament ) he rejected, 
cauſe he would have no ' Parliament. And he prefers- another nt 

je name of the Country , and that he calls, The Petition of the! 
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A {now I ſhall apply my ſelf to the proofs 3 and ſhall take cate to 
wer nothing, but what will fall out to be proved. And hall firſt appl 
Lay lf ro the firſt Article, concerning the Commiſlion for the Net 4 


wjparts; where an Arbitrary Power was thereby granted, as is uſed in the 
vter-Chamber and Chancery. EE og 
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it, firſt we ſhall produce the Commiſſion of 8 C 
rs but little from it. We ſhall ſhew that £ 
by him to be inferred upon occafion of a ( 


being Fined m the Court of Star-Chamber tl 
| m my Lord Wentworth 


he ſolicited for this C 
of it 3 and upon that 


it was executed in this 


Py. 
DR. 


CES +> 


high manner, that when 
ned the parties, ſome he 


hem. metims mb 3 bus we ſhall prove, that 
000 pages ey eb parbg Fe how that L 


: And fo we fhall leave this Article with this, © 


for which he might have Colour; 
could have no Colour, they never being in : 


man, Mr. Juſtice Hutton ; 


year of His Bajefttes 
8 That the ſatv Earl being Pyefivent of the ſav Council, on oils 21ſt 
FF {of March, a Commiſſion under the Gzeat Seal of England, with certain 
FF [|Sthedules of Jnſtructions thereunto annexed, was direced to the ſaid 
} 92 others the Commiſſioners therein named ; whereby, among 
ower and Authozity is limited to the faſt Earl, and 
| others-the Commiſſioners therein namev, to hear 
Offences and Pisdemeanours, Suits, Debates, Cotifroverſies and 
Demands, Cauſes, Things and Yatters whatſoever, therein contained, 
FF [andwithin certain Peecings in the ſaiv Noathern parts therein ſpecified, 
=: my - fuch manner as Sa the (aid Wan is limited and ap-! 


es 
Pr 


© 7 ned, whether the ſame be Mouied fo2 by As of arliament, 
#F . |fothat the Fines impoſed, be not leſs than by the Ac 02 Acts of 
| [ment povided againſt thoſe Offences, is appointed. 
"That aiſo, amiongft other things tu the ſaid Juftrugions, i is directed, 
- [Chit the ſaid Preſident, and others therein appointed, | 
© [Examine, Þear and Determine, accoding to the courſe of Pzociedings 
in the Court of Chancery, all manner of Complaſits fo2 any mattet 
within the ſaid Precincts, as well concerning Land$ Tenements and 
-[Vrreditanients, either Free-hold Cuftomary, 92 Copy-hold, as Leaſes, 
other things therein mentioned and to ſtay Piockvings in the 
Court of Common Law, by Jnj | 
as is Uſey in the Court of Chancery. 
Preſidents of the ſaid Council had never 
| ox had they any ſuch 
nt the ſaid Eart in th: Bonth of May, in the f 
# years following, did put in Þ zs E) 
uſe and put fit pact 
t and exerciſe an exozbitant and 
> the Perſons any Eſtates of His 
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Article 1. 
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divers of Þis Bajeſties Subjects in thoſe parts 
r Poſleſſions, and did Fine, 
on them, and cauſed- them to be Fined, 
d, to their Ruine and Deſtruction ; 
John Bc wr, and Hp 


Earl, to the intent tht ſuch illegal and unjuſt Power 
] with the greater Licence and Tilt, did Adviſe, Conn:| 


ſel, and P2ocure further directions, in and by the ſaid Jnſirudions to be] 

given, that no P2ohibition be granted at all, ene net 
l ſhall excied the limits of the ſaid Jnſtrugions. And that if | 
of Habeas Corpus be granted, the party be'Hot dt diſcharged till 


p perfozm the Decrie and Over of the ſad Council. ' 
And the ſaid Earl in the 13th year of His Bajeſties Reign, did pig- 
n to himſelf, and others therein appointed,” with} 
the ſaid Commiſſion and Jnſtructfons, were p2ocured by theSs| 
and Advice of the ſaid Earl of Straffo RE 


% - 8 ; 


Proofs touching the Commiſſion for Government'in 
the North, enlarged. 


% 


| To the point - of Star-Chamber Power. 

He Commiſſion granted 21 Mar. 8 Car. was read, 19'A 
- whereby my Lord asPrefident, or in his abſence the Vice-Preſ 
dent, affiſted, ( pront in the Commiſſion ) are authorized to] 

| | hear, end and determine, acgording to the Courſe of p 

ings in the Star-Chamber, all and al manner of Forgerics, Exto 

|; ; > as the Fines impoſed be not leſs than by the|*? 

is provided, &c. 8 


| Whence obſerve, That he would have power in Fining to go beyo 
but not leſs than the Fines in the AG of Parliament. 5 
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the point of Chancery Juriſdidzon. 


Article 25, was read, whereby Power is given by Injun&tion, to: 
oceedings in any Court of Common Lay. 


. was read, whereby Power is given to ſend the Sergeant i 
in any part of the Realm of Exgland; and to brit 
Rn ing the Juriſdittion 0 NI 
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The Trl of T. Earl of Strafford. 
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S# [orders ſhall ſtand in force 3 and if any Fine be thereupon eſtreated, The| 
E:” Treaſurer and Barons of the Exchequer to diſcharge it. 
W- W hence obſerve, That the not granting of Prohibitions, 
S* [Corpsr's, and the diſcharging of the Fines cltreated, are new. 
_ TD - ſending of Proces affually before theſe Clauſes granted 3 2 to the Earl 
= "fi fflords procuring the Clauſe to be Rated, when be found the 
- Jobn Gore Sworn ; and being interrogated low bis Father was Arreſted, 
F [andhow long before this Commiſſion ? 
Anſwered, That Sir Thomas Gore his Father, was Arreſted in Londox,| witnes, 
} by a Sergeant at Armes 3 That his Father conceiving it to be out of the 
 |lnſtruftions at Torke, did Appeal to the Council-Table : That Mr. Maſor: 
. largued for his Father, and made it appear, That the Preſident and Coun- 
<ll had no Inſtructions to take a man without the precin&s of the Courr. , 
[That my Lord of Strafford fell on his Knees, od beſtng bt the King, That 
if his inſtrudions might not be ſo good as to bring in. 2 : Delinquent that 
| had affronted the Court, if by ſtepping over the water he ſhould go be- 
tao the precinds of it, he might bg that Service, and lay his Bones in 
; own Cottage. 
; That his F 2-8 was Arreſted in November, 1632. as he takes It, and 
] was kept 18 Weeks before he was diſcharged. 
| "Cara Gower Sworn, and Interrogated about the time of his Fathers 
: 1 Anſwered, That it was in November, 1632. and his Father kept in | wics, 
[Priſon 14 or 18 Weeks but referred to his Brothers Depolnzion for a 
p wore prpanionlar Anſwer. 
|. To the matter of Prokibitions; 
Jo [ 7 \ Jobe Muſgrave $Sworn ; was comming, Whether he knew. of any Pro- | 
| {bltion ſacd forth in Vaxx his Cauſe : And whether a Warrant were gran- 
: 0 |ted to Attach : What Threats my Lord of 8trafford uſed to the party that 
3 1t out, being after Ofavs Carol:. 
| | After ſome Exceptions taken to it by the Earl of Strafford, as not being 
The Witneſs Anſwered, E 
Ss - Thar he knew of an Ergliſþ Suit between Ma/grave and "Wop That | with, 
=: upon notice given by Mzſerave, a Prohibition was procured ; Dire&ion| 


: ; | {3 Vas given, that an Affidavit ſhould be made of ſerving the - Prohibition. 
T his Deputy, to Arreſt Vayx. On which, he was Arreſted, and Reſcued. 


Paving lain ſeveral days in Priſon, an Information was: Exhibited by. Sir 


nat Affidavit being made, a Warrant was direfted to the Purſeyant, or 


L4at after Affidavit made of the Reſcue, a further Warrant was ſued forth 
or "i in of the Reſcuers from London z which Warrant was now 
wduced. That the Reſcuers being thereupon brought to Yorke 3 and 


we Ratcliffe, __ the Kings Attorney at Torke, by relation of Fran 
+ .To which they did Anſwer. A—_ upon full hearing, 


= - ny ome to Londor on be 


| before the Cenſure, he the wen nas 7 & Term, b 
f of Francis Myſgreve, to move em 
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The "rial of .T. Earl of Strafford. 
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Article t. 
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' Court of Common-Pleas, toxhave the Prohibition diflolved : And lik = | 


Faux did procure a Rule for a Prohibition in the Information Cauſe; 
which the Witneſs offered to ſhew under the Court Hand, That it was 
moved bySir Robert Heath, that the difference might be referred to My. 
Juſtice Hxttor, and Sir Robert Heath. That he the Deponent undertogy 
tor Muſeraag, and Vayx did ſubmit : That afcerwards, by Sir George Raz. 
cliffes direQtion, / thinking it not fit to refer the Cauſe, it concerning t 


Jurildidtion of the Court of Tork, My Lord Preſident being acquainted} 
| with it, the Reference went not on that Term, but ſtayed till the Prof. 
dents pleaſure was known 3 with which Mr. Juſtice Huttoz was made ac} 
quainted. That in December, upon his this Deponents return to Yorks] 


and upon hearing the Information Cauſe, December 1632. Sir George Ra 


ther the Reference might go on or no? That the Lord Preſident thereupon 
anfwered, That a Rule for a Prohibition, was no Prohibition ; but if 


bition there, he would lay him by the heels. And as he the Deponent re| 
membred, he directed his Speech to the Regiſter of the Court ; and told 


he could not very well remember. And as touching the Reference, my 


quaint the Judges with it ; and if they remanded the Cauſe back again, 
0; if not, he would Appeal to the King 1n it. 
| That after Chriſtzras, in Carndlemas Term, 1632. He the Deponent went 


ot 4 b; 


the Cauſe back again. But after they had ſeveral days met, and no T 
could be directed, nor any Action deviſed at Law to try it, my Lord 
thereupon ſaid, He would give no further meeting, but would Appeal to 
'the King; and the' party ſhould \Petition : On which, a Petition was 
drawn, which the Deponent offered. And the Judge ſpeaking ſomething 
his Body 3 or words to that purpoſe. x 


GN 


cliffe did offer to the Court, ( the Lord Preſident being there) whether he ; 
aught-go on in the Information Cauſe 3 (for that there was a Reference}. 
between Muſgraveand Vaux,to Juſtice Hutton and Sir Robert Heath) or wheel © 
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there were one, he would not obey it : And whoſoever brought a Prohi-|- : 


him, there was a Letter from the King to that purpoſe : but that, he ſaid, ; 


Lord faid, It was a Cauſe that concerned the Juriſdiction of the Court of. 
Vork; and no private man ſhould end it : He would try the. Juriſdiction} - 
of the Court upon it 3 and the next Term would go to Lozdor, and ac-|* 


to Loudon with my Lord, and moved again for diſſolving the Prohibition, | 
and for Liberty to proceed. That again it was agreed between the Judges] 
of that Court, and my Lord, to havea Treaty : And ſeveral Treatiesthey|/ 
had, but could not agree. The effect of the Treaty was, That if a Trialf 
could be direfted at Law upon a fained Action, I ſhould go to Law, re} 
ſerving the Equity to the Court z if not, that on regs would remand 


4 


| wenld give the beſt account he could of what paſſed; 


- 


rot 


, my Lord was pleaſed to : 


hunſelf very y wit 
d this is all he could? 
in the Cauſe that coll 


hat he was with Juſtice Hutton in his Study,| - 
ogether ( as they had many times) rouching] 


SNL af {+ 


x + 
4 4 ce 


of Vaux, my Lord faid,, he ſhould not be in Erglarnd, but he would have} ” 
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5 | the Judge ſpake with a great deal of Paſſion, to think things ſhould be 
1.54 in that manner as they were, that the Judges ſhould not have Li- 
' [berryto grant Prohibitions : For the: Judge ſaid, that he had thus debated 1 
* [;hebuſineſs with my Lord, Why ſhould you be angry for granting of Prohi- 
 [hitions? They in the Kings-Berch can grant Writs of Error to examine 
*  [ourProceedings; and we think it no offence, and hold our felves as able 
* to Judge, as they : And it is the Juſtice of the Law that requires it to be: 
* [Þ; and therefore you muſt ſubmit to us, as we muſt ſubmit to them. | 
|. F, Thorpe being asked what he knew of my Lord of Strafferds diſtaſt 
aoainſt them that ſued out, or ſolicited, or councelled Prohibitions, or 
Hoes Corpus? © = 

| He if Aefired to be excuſed from ſaying any thing that concerned him- 
Tf; but being commianded to ſpeak, | 
| | He Anſwered, That he would ſpeak nothing but the Truth, if he muſt 
doit, though he periſh for it : And he profeſied, that he had not ſpoken 
any place, to any perſon, what he was now to ſay. 
- That in the beginning of my Lord of Strafford's time, it fcll to him, in 
his ordinary courſe of Praftice, to move for *a Prohibition 3 and on his 
motion ſome were obtained. 
That he was informed by divers men, that my Lord of Strafford was 


z OV YE 2X By 4 


4 


F [fome others by way of Advice and Friend{hip. 
| | That he ſhould give over moving for Prohibitions, whieh he did not | 
F {underſtand to be a fault, ſince the Juſtice of the Kingdom was, that they |] 
[ſhould be granted ; and it continued a matter of a year after. 
| That then he took an occaſion to go to my Lords Houſe to 'Gantrop ; 
| Jand his Errand was, partly to preſent his humbl@Duty and Service to his 
= o_ 3. and in the ſecond place, if he could have opportunity, and if 
_ [hon 1n any thing he had done in that particular 5 becauſe 1t was Con-; 


* |ceved, he oppoſed the Juriſdiftion of that Court. 

- | That after he had the Favour to ſpeak with his Lordſhip, ( which was 
_ [long firſt Y He was pleaſed to fay no otherwiſe than thus, 1 have en, 
- [tokyto you, you are one that oppoſe me : But at the preſent I have eaſed 
230k u of > of Juſtice of the Peace 3 ſo you need not trouble your 
* | That he did humbly thank his Honour for it 3 for howſoever he meant 
F [| tetook it to be no diſ-favour, but a Courteſie, he having been in 
4 {{Areor four years, but not executing any Attthority, it ſtandingnot with 

_ {8 occaſions. 

his Lordſhip added, Hereafter you and I ſhall ſpeak further of the 
nefſe > That afterwards his Lordſhip met him in Londoy, in the Inner 
#<Lhamber, he then attending on a motion day before the Lord Keeper, 


% 

Rt” 
Ve, RED NIN 
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ongit others of his Rank. | 

| That my Lord Preſident was pleaſed to come behind his back, and lay 
3 3nd on his ſhoulder, and faid, I Command you not to depart the 
Wn. That the words were ſomething ſtrange tq him 3 and not under- 
Tamamg well what his Lordſhip meant by it, he inſtantly went to his 


£ | dfup,and defired that he might know his mind, he not very well — 
at his Lordſhip repeated the words again, I Command you not to 


Town. + 


much offended with him ; and ſome ſpoke it to him by way of Threat, | 


ſhip would pleaſe to ſpeak with him, to give his Lord{hip fatis-| 


cerned Vaux; as he took it 3 and this was at I o:don : And added, That| Articls 


EA 


+. 101 4 I 
(216 


. That for a matter of a Week, or fach a thin , he did attend. under & 
Command: And then applyed himſelf to his Lordſhip, by all Means /an 
Friends that he could. He Petitioned three or four times 3 he is uncertgj 

\ He made means, by Perſons of Quality, to his Lordſhip, Tha 
;Or hip would tell him the place where he was to attend, or the: Car 
for what, or thePerſon before whom 3 but his Lordſhip was not p 
to give him any fatisfation : only thus much he received, That hey 
one that did oppoſe his Lordſhip, and he ſheuld attend. Seeing there w; 
no Remedy, he made his Addreſs to a Noble Friend preſent, and a 
quainted | him with-the bufine ; who was pleaſed to take the matter ſo tc 
heart, as to move it to his Lordſhip. 
\ That then he conceived the fault he had committed, The not pay 
the Knighthood money m Tork-ſoire. And his the Deponents Anfwery 
hehad offered it, but was not chargeable by Law 3 for he had not / 
a-year three ycars before the Coronation, as the Writ did enjoyn, 


He ſpeaks now of that which is not in the Charge 3 which ought. 
to be. 


4 


We deire he may proceed, leaving it to Your Lordfhips to ſever. that. , 
which is material, from that which is not material. 


7 


| | F. Thorpe proceeded, and faid, He could not fay he puniſhed him # 
"the Prohibition z but he conceived, all did follow becauſe he move 


ſometimes for Prohibitions : And that he had oppoſed his Authority. and 
Power in York-ſtire. | 


% 


E, of Straſord.| I Appeal to Yc dſt ps Ju ents, whether it be not out of th 
carc 


; Mr. Thorpe could not my heart to know the Ground of the 
Offence. 


The Charge againſt my Lord of Strafſord, is not only the Execut! 

theſe Inſtrudtionsz but alſo the exercifi of an exorbitant /and unlaw 
Power. and Juriſdiction, over the Perſons and Eſtates of His Maje di 
o which, the matter offered by the Witneſſes, is material. 


Steward, 


Lord Bl The Lord Steward, ſpeaking to the Witnels, ſaid, Apply your as 


much as you can, to the point in queſtion. 


: F. Thorpe proceeded, and faid, That he conceived the Queſtion 
ed him generally, What he could ſay concerning Prohibitions, ort| 
t had to do with them. 
hath leſs defire to ſpeak of my_ Lord of $ traf 
my he had not been asked this Queſtion on his Qt 
bat Preſerice, and on this Command, he ſhould not have - 1; 
ſaid. now, he never had ſpoke before; and withy 
ſpeak it, he knew; ar laid, that he ſpat 


of 


©: fo he might comply with his Leu or ſerve any occaſior wherem! 
dſhip was employed. 
And therefore that of Knighting was the occaſion taken, yet” hecon- 
: cived that was not the true occaſion. And laſtly, that after he 
[kept 12 or 14 days under this Command, his:Lordſhip was ples 
[which paſſed between that noble Lord (my Friend) and his: re to 
— ge him leave to g0 home, and then he paid the money: 


+ 
T 

po 

= o 


[1 
45 


We deſire the Witneſs may not conceal any thing, but ſpeak | it and 

. c demanded accordingly. | OE EO 26k PTS AY 

- Þ, ler anſwered, There was another particular happened: on him ! 
agh another occaſion was taken, part came from the ſaid Root, bur: 
to be pardoned in not ſpeaking of it, 


Bo {, "Bm required to ſpeak, and to ſet forth what time this was, and'what 
that Noble mans name was, who, upon my Lord of Stre afford: motion, pro- 
[cured him liberty. 
_ F. Thorpe: anſwered , That he conceived the time to be about the 
hting-money buſine(, and the Lords name was, My Lord 


'Your Lordſhips may obſerve this. was long before the Commiſion in 
$Car. and ſome two years after-my Lord of Strafford came to the Place. © 


Being Interrogated further, Whether he or his Clients have forborn to 
|move inthat Cauſe of Prohibitions out of fear-of my Lord of Strafford. 


- He anſwered, For his own particular he hath forborn, and durſt not 
alvnrure it, nor any that had to do with him in thoſe parts, as he knew, 
-move till of very late 3 For he knew yery:well the price of my Lord 
lofsrford $ diſpleaſure, 


- » 


| Fer acked if he knew any thing of the Caſe of Leyton, about a Prohi- 


* 


anſwered, He knew nothing of it. 


| thundly dere, with your Lordſis leave, toinerpole's Queſtion 


- 


We defire that our Witneſs might firſt be heard out, and we ſhall not 
lterrupt my Lrod of Strafford in asking what queſtions he pleaſes in his juſt 


- 


o your Lordſhips Order, and in all things, I ſhall pay Obedience, 1 
> nothing in the World but a clear underſtanding of the Truth 4n 
uſineb, and fo I am ſure every man doth that hears me ; and without 
X and with all Reverence, I humbly offer, That the Witneſſes 
tar Id apart from the. Committee for the Commons, the nmitt 


: 4 


| 


Witneſs, 


E. of Strafford. 


Manager. 


Lord High 
Sreward. 


E. of Straford, 


*, *<2r:4 


the Witneſſes many queſtions, which I conceive, by your Lore 
hould be asked by your Lordhips only ; For which 1 crave p 
7 e offended in moving of it, I 
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ſhips Rule hath been kept, arſd things ſhall be carried d 


aCarr 


We P 
> f 
I 


to ſpeak concerning his own i i; 
Interrogating him accordingly , he keys 


US - 


ſaying, That he could give no other ground for ix, 
occaſion was taken, yet he conceived the true ground: 
e he was too bufic inmedling with Prohibitions. | 2] 
avant attending the Council at Tork , came to his houſe} 
rried him before the Lord Preſident and Council, where he attende 
a day, and then had liberty to ſpeak with my Lords That his Lordſhip 
was pleaſed to tell him, there was an Accuſation againſt him, but they 
that laid it were not come to Town, therefore he muſt attend ; and that 
'they were his betters, and therefore he had reaſon to attend : ' 
defired to know what it was, but could not have that favour ; but for 
t days after (being in the mean time in the Purſevants Cuſtody). 
brought to the Council-Table again , and his Lordſhip fitting at the]. 
upper commanded him to kneel, he coming as a Delinquent ; which}: 
he did accordingly, bringing with- him a ſpirit 'of ſubmiſſion , knowing 
very -well his ryine depended on his oppoſition; and on his riſing, hy| 
Lordſhip was offended, he ſtayed no' longer kneeling. 2M 
Afterwards a' Letter was read from ſome Gentlemen in the Countr 
wherein-they had written, That I had ſpoken at the Seffions a little m 
than became me to the Court, in defence of a Client, on a Traverſe to : 
icment. - And what they had written (T confeſſed ). was very true 
it was thus z upon the Traverſe of an Indi&ment, the queſtion bein 


q 


Whether the bare Inditment were Evidence to the Petit Jury, I did fayit 
was no Evidence, and I deſired to Appeal to the Judges. My Lord Pre 

ident was pleaſed to fay, He would teach me to know, there were other 
men for me to:complain to, viz. The Preſident and the Council, I tol 


I was ready to complain to any where I might have Rip 

ppeal to the Kings learned Council, Whether it was not Lay 

what I ſpoke. I was then put out, and direftion ſent, I muſt find Sureties 

ke publick ſubmiſfion-at the Seſſions for ſaying theſe words : Idid| 
ies, and woe ey to _ Ellis OO the @ : og Zance, 
I am ſorry, but I cannot hel , for my Lord of Strafſors 
ruled us3 and you are to be bots the 4 Behaviour, alt 
ſubmiſſion at the Seſſions : And he faid further, That what he wa 
ned, he did perform. And all this, I conceive, originally grew, i0 

ppoſe the Juriſdiction of the Court at York, and not for 
ed. And this binding to my good Behaviour was Ee 


Vhether he knew of any other that had M 
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Ic feſs I was there, and gave conſent to his: Finings 
= of the f1d Commiſſion, for it was before my time. - 


e Manager did now ſum up the Evidence, 
was OAT 


defire a litt 
L his part and. ed SSrgy mr bore his 


Id have ſome little ſpace to reſt, and | 
r alledged to be unuſual 1n any 


) 


> a there is a great deal of difference betwixt the Caſe of a man |. of Sraford, 
y, hainous, and known Treaſon,by the Statutes © 
Steward and his Pcers, inan'ord: 


2 
(as apprehended) Treaſon. There 
, and when 1000 
| ' Miſdemeanors heighten it to a Treaſon ? And in that Poirn, in ans 
time, I ſhall deſire my Council may expreſs themſelves, Whether any t 
in this Charge (admit it all to be true) be Treaſon, that if they be but 
Mad rs, I ſhould be admitted Council, and examine Witnefles by 
"<li I had noleave t6 ſummon a Witneſs before Friday laſt, and 
the greateſt part of my Proofs and e comes out of fr z and to 
be debarred Tom theſe,under pretence of Treaſon, Iconceive to be, in this: 
, 2 little ſevere. But I ſhallproceed to my Defence. LK a 
. And firſt, As for the Inſtr. which I am charged withall, being] prac. 
21. March, 8 Car. they were not procured by me, I knew 


Commiſſion and Inſtruftions to the Preſident and Council of Tork., 
courſe renewed on the death of one of the Councd of the Fee in 
and the putting in of a Counſdllor at large, is only by 


Arthur Ingram, who was Secretary, 
theſe Inſtruttions of 21 March 8 


y agree bs 
Et that I gave nodiretion in theſe, nor do I conceive any thing 
proves me to be the man that procured them. | 
- As to the Execution of it, from the date of: that Commiſſion to this 
our, I did never one Act, nor ſtayed a minute as Prelident of the Coun-: 
" Fl Tk The Commiſſion being granted 21 March 02. Car. and 1. 
nt towards Trend in Fly following, which I can pro _—_ ts, 
be ſworn. And before 1 be convinced of a Milc 
ey muſt be fworn: But that now I anfwer only to 
1 were neither privy to the taking out of the Commith 
mo executing of it, I Appeal unto your 
Houſe of Commons; Whether I can be 


a 
PE ——— 


. Earl of Strafford. 


_ As for the Sentence againſt Sir Conyers Darcy, it was Juſt, and he co 
lained not'of it : Of which I have a Copy, and defire 1t may be read; 
That from the firſt Inſtitution of the Court of Preſident and Council 
York, That Court had both a Star-Chamber and Chancery Power; as wi 
| - That if there be an Errour ina Judge, fo that he give a Sentence othet. 
[wiſe than aman of better underſtanding conceives reaſon for, there is nol 
-auſc it ſhould be heightned to a Treaſon, to take from him his Life and 

r, and all he hath, meerly becauſe he was not ſo wiſe a man as 

zht have been, nor {t Randing as another: And if this be þ 
on Judges, I think few Judges will ſerve. And for my part, I had rat 

g0 to my Cottage, as the Witneſs ſaith, then ſerve an theſe Terms, = 
The Charge lays it to be. done in May, 8 Car. and divers years follow- 
ing, and the Inſtructions came not 1n time till the 21ſt Mar. 8 Car. which 
I conceive to be a miſtaking of the year. | 
© Thar asto the Sentence of Sir Johz Bourcher, which is charged upon| 

me, but not inſiſted upon by the Gentleman, I was no way acquaint 

with the beginning, proceeding, or ending of the Cauſe, being all th; 
while in Jrelard; fo Your Lordſhips may obſerve with what uncertainty 
men may ſpeak, that do inform in ſuch Caſes. wo 
Thar of the Commiſſion, the 13th of the King, with which I am like-| 


wiſe charged, as the Procurer of it, I had no more knowledge, than 
that which was moſt forreign 3 being at that time in [relard, and the 
mifhon renewed of. one of the Council in Fee: 


I ſhall now deſcend to Proofs. 


Lg 
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That the Commiſſion 8 Car. was renewed upon Sir Fohr Meltons coming 
in be Secretary, - inſtead of Sir Arthur Ingram, The Committee adaiite 
red It; - 

To the Teſtimonies given by the Witneſſes, I obſerye, That John Gore, 
the firſt Witneſs, ſpeaks nothingto the renewing of the Commiſion, but 
to his Fathers Commitment 5; and that was in November, but what year, 
No liquet. But this is not within my Charge, therefore I ſhall not Ans 
{wer to that 5 Though if it were in Charge, I doubt not, but in t 
and every thing elſe, I ſhall give an account of an honeſt and juſt 
not to fay of a diſcreet, and a wiſe tan. 

. - That for the Teſtimony of Fob» Myſgrave, it contains nothing within] 

my : andIcan fay nothing to it, but by way of Divination, And]. 
a lingle Witneſs ; dad Chretbpe I conceive, ſhall hardly be able 

to convince any man of High Treaſon, hardly of a Treſpaſs. 

- That what John Myſerave ſpeaks of, is grounded ona queſtion of the 

ion of Courts; and one rule of our Law is, Boi judicis eſs ant 

And why the enlarging of a Juriſdiction ſhould be 

I Appeal to Your Lordſhips N X 

3 forIthink there are n 


. 


F- 


——The Trial of T. Eail of Scelfonds 


[and what he fays, is by hear-ſay from Mr. Juſtice Huttoz, and Sir 
[yilian Els. T do not remember my Lord CGorings ſpeaking to me| 
[about Mr. Thorpe, it being 12, 13,'0r 14 years ago. I have put in 
©» |my Anſver, and if that be not Impeached by Teſtimony of Witneſſes 
 [(asit is not) I conceive it ought to beallowed. mY 
| 7] defire to produce Witneſſes, wherein I have Liberty ; but not to ex-| 
=. [amine on Oath. INS 2 4 


'|.-- _» Andfirſt, To the time of my going towards Ireland: 

F | -His Lordſhips Sccretary-bemg interrogated 3 : 444-07 i 

F |. . He Anfivered, That his Lordſhip went from Lozdon 8 July, 1633. 

© [towards Jrelard, the gth year of the King, LO 

| Mr. Railton, To the time of his Lord{hips going towards Irelazd, ſaid, 

|, That 8 July, 1633. My Lord began his Journey into Ireland, being 
Ithe Ninth year of the King. ? ET ig 09 | 


| The Committee for - the Commons, admitted that, he went over in 
Juh, 1633. 


" | Þ To the time of my Lord of Straffords coming from Ys. 
| | Mr, Thomas Little ſays, His Lordſhip came from Tork in Jarmary was 
S |*ight years, and returned not to Tork till 1636. 


—_——_ *Y 


- To his Lordſhips doing any a as Preſident of Tork, ſince the ſaid New 
} Commiſhon of OFavo Cereb "E 

| Mr, Thomas Little ſays, That ſince the date of that Commiſſion, his 
- {Lordſhip never fate as Preſident of the North, in any Cauſe what- 


| = |. His Lord hip off&ed to prove his being in Ireland when Sir John Bourcher 
__ - ascenſured by the Vice-Preſident and Council ; But. the Commons. not 


-flothe Earl of Straffords being in Ireland when the Commiſſion 8 Car, was 

ES; x ; ' 

4 | - Mr. Thomas Little Anſwered, 9. queſtioned, My Lord was in Ireland 
- |atthat time; he went over in 1636. having come over in November be- 
wore; and was not in Ergl/and again till 1639. 


with procuring and executing the Commuſſion. 
- And this Anſwer I humbly offer and ſubmit. 


mon, upon the Arreſting of his Father. 
bat my Lord of Strafford fell on his Knees, deſiring from His Majeſty 
In en rging of his Power ; elſe that he might go home : So going out 
england in July after, the Commiſſion anſwers to the Procurement. that 
Jerore, ns 


4..And ſo (My Lords) Iconclude my Defence, That I am charged only 


[afhon 8and 13 of the King; and all he ſpeaks of, is precedent in time: | 


- Jpreſling his Lordſhip in that matter, he ſaid, If it be granted, I have|' 
| 


1 o 


| | obn Gore ſpeaks particularly of the occaſion of enlarging the Com-| 


Manager. 


E. of Strefford. 
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E. of Strafford. 
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at hotly after the obtaining of the ſafty Commiſſion, vated the 

ſe of March, in the Eighth year of His Bajeſties Reign, ( to 

) thelat day of Auguſt then next foſlowing, he the ſaid Earl (to 

Dajeſties Liege People into a diſlike of His Dajeſty, and of 
is Government, and to terrifie the Juſtices of the 


id aJuſtice of Peace ) df 
ork, in the City of York, in and upon the ſad laſt day of Auguſt, 
declare and publiſh befoze the People there attending fo2 the Admintſfra- 
in of Juſtice accoding to Law, and in the pzeſence of the Juſfices 
ig; That ſome of the Juſtices were all fo2 Law, anv-n 
ſe them but Law; but they ſhould find, That the Kings ! 
be heavier than the Loyns of the Law, 


7 E are come now to the ſecond Article, touching words ſpo- 
ken of the King, That the Kings little Finger ſhould 
| heavier than the Loyns of the Law. 
| For that, we defire to produce Witneſles, and they will 
F how my Lord of Str trafford is miſtaken in his Anſwer:: Or if he wy 
"As he ſlanders the King in. one ſenſe, fo he fſlanders the Law in 


Witniefles produced. 
biew Lovg Sworn, and interrogated, What words he heard my Lord 
aſſord ſpeak concerning the compariſon between the. Kings little 


and the Loyns of the Law, On what occaſion, Where, and at 


> 
» When Sir Thomas Leyton was Sheriff of Tork-ſbire, 1632 
"EP, My Lord of Strefford being there, he heard his Lordſhip 
wor 
he, nothing would content but Law 3 but they ſhould know, 
$ Ittle Finger ſhould be heavier than the Loyns of 'the' Law : 
is was TEND in the place where the 
ear. 
Mn he knew not, but it was 
'Lord did not then fit on the 


| 


?: 


Article 2, 


a Witneſs : 


Tho. Harriſon 4 
Wune(s. 


Poet PE 


IS 


hae le f 


MAS ALT + 


Sir thick of hearing, the Mz 


te him to the effe&t afy 


ave Law. enough 3 for they ſhould find the Ky : 


ing on the Bench then with the Judges at that ti 


Country being there then at mas Aﬀiizes, at the Caſtle-Beng 
he-thinks it-was 1632. or 1633. but he knew not the occaſion... 


armaduke Potter having been examined as a preparatory Witneſs, an 
fince being deceaſed, it was deſired his Depoſition might be read. _ 


—_— 4 . V 
E # $ ; 


The Lord Steward declared, That the Examinations of thoſe prey 
tory Witneſſes, ſhould be read, in caſe any ſhould be dead. 


m— ph 
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To prove Marmaduke Potter's. death, | Thowas Harriſon was Swi 
being terrogated -what he: knew concerning the death of Marmady 
- Anſwered, That ſince his coming out of Tork-ſoire, he heard a'repat 
from his Neighbours, that M.P. is dead and buried, That he theDepona 
lived a Mile from the ſaid Marmadukg Potter ; which is Nineſcore and Te 
Miles from- this:place 3 but he heard -no particular of the :day of hu 


* ; G Fs 
4 


Th > Examination of Marmaduke Potter, Gent. taken Jamary, 1640 
o the 1oth and 11th Inter, He ſaith, # 1h 


hat about eight years. ſince, when -Sir Thomas Leyton was Sheriff: 
ork:ſbire, he heard the Earl of Strafford make a Speech publickly att 
Bench at Summer-Aſſizes ; and he ſaid then, That the Kings little Finger 
{hiould be heavier than the Loynsof the Law. * wal 


” 4 * 
® is 
> 


I know not whether it were material for me to Anſwer this, or nozbl 
as the 2 15 laid, it is impoſſible I ſhould be guilty of the words ? F 

x the laſt of A»g»ſ#, next following the 2 1ſt of Mares," 
Eight! eſties Reign z which falls out to be whenT 
in Treland. —- ph 


But I defire not to ſtand 6n-ſuch Niceties, but that Truth may a 


; CO in my Anſwer, are quite contrary, belt 
the Law, was heavier than the Kings Loyns. 

do not, or elſe will not, remember. The occaſion was t 
xe tame Uivers Levies in the year when Sir Thomas Leyton 
of money for iſſues in the Knighting: 


ROY os ” 


®, 


[ Fronp _ That that Commiſſion was A Common of Grace and Favour, | 


much greater eaſe than by a proceeding at Law would have fallen on them, 


= very firſt Iſſues being three or four times more than they had compoun- 


 Taxdthe whole for. And thereupon I applyed that Speech, That the little 
| [rinver of the Law was heavier than the Loyns of the King. For if I: 
S {hoald then have fallen to threaten them, I had ſpoken contrary to the 
* Fendi had propoſed, which was to incline them : And further, that not 
* {one of the Witneſſes ſpoke any thing to the occaſion of the Speech. 
S { Thatit islong ſince, and was never yet complained of ; and that man 
F {oft haveaſtronger memory than I, that will undertake to ſwear poſi- 
{tively the very words ſpoken ſeven or exght years ago: And, under favour, 

The ought to have better Ears than Sir Thomas Leyton, who appears to 
Thave ſuch an infirmity in hearing, that he muſt now be whoopt to at the 
{Barr, before he can hear 3 and ſure hig ſenſe of hearing is much decayed, 
[elſe he could not have heard me ſpeaking at that diſtance to the place 
4 {where the Sheriff firs in an open place, as far diſtant, as from the Barr 
4 {where Inow ſtand, to my Lord Steward, or very near. 


F | Dr. Duncombe being asked, Whether he came accidentally to York that 
+ Jday? and what he heard the words repeated to be ? 
'# {| He Anſwered, He came from Durhaxr, being (ent for on other occaſi- 
[4 Jons; That he was at Tork in his Journey from Durham, the firſt day of 
| {the Afizes; and being at Dinner at Dr. Stazhopps, there came aGent. Sir 
1 Þ} Edward Stanhopp, who called Dr. Stanhopp Uncle, from the Aſſizes. That 
1 {the Dottor aked what news, ſpecially concerning my Lord. Prefidents 
14 [Speech, he told them, that he preſt hard to hear, and could tell ſome 
14 {paſſages of it. Then they asked what they were, ſays he, My Lord Pre- 
(4 {dent was ſpeaking of this, That the way of the Prerogative was in ſome 
1s {particulars, cafier than the Common Law : And in his expreſſion, he {aid 
theſe words, The little Finger of the Common Law, is heavier than the 
- JLoyns of the King. © This the ſaid Sir Edward Staxkopp told him, in the | 
_— ]piclence of divers others, who he thinks, do remember the words were {o 
rated 3 and that he had related them often fince, and never took it 
atherwiſe, till he ſaw it in the Charge 3 and there 1t was clear other- 


j 


And upon further queſtion, at my Lord of Straffords motion, 


" He Anfivered, That he never acquainted my Lord of Strafford that | | 


could ſay any thing in this, till S»2day night 3 and then talking with 
Fiiam Pennyman, he told Sir William the ſtory. | 


My Lord of Straford deſired Sir William Pennyman might be heard 3 
Enhumbly acknowledged the Favour that had been done him by the 
oue'of Commons, in giving liberty unto it upon his ſuit. - 
Air William Pennyman being asked, whether he was preſent at the time 
men my Lord of firefar {poke the words of compariſon, between the 


+ F- 
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Re 
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mat was the occaſion : | Ry: 
Re Aniwered, That he was preſent at the Aſſizes at_Tork at that time, 
wetrard my Lord ſpeak theſe words in anothet order and poſitioh, than 
witittied by theſe three Witneſſes. And in truth (he aid) he could wilh 
pare now on his Oath, for he knew he ſpake on much diladvantage; 


gms little Finger, and the Loyns of the Law 3 what was ſpoke, and{ ©- 


auen was this, A Rumour was caſt up and down in the'Country, 
MM Gg 2 


| {indthat their Compounding with the King, was an eaſe to them, and |[*\/ 


: 


: 


E.of Strafford, 
{ 


: 


: 
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. Earl of Strafford. 


my Lord of Strafford had received great ſums of money concerning (ni 
hood, which he had detained in his own hands, and not paid into the 
chequer 3 Hearing of this, his Lordſhip thought himſelf much wron 
1n it, and took occaſion to vindicate himſelf; and th:re ſpoke of it, 
told them, ( to the beſt of his remembrance ) there was ſome omiſſis 
on the Secretaries part, or ſome of the Officers of the Excheque 
Herenpon my Lord took occaſion to diſcourſe of the Legality of Knj 
hood-money 3 and told them, Gentlemen, you may ſee this is a G 
'miffion of Grace and Fayour : for whereas you may compound with q 
King for a matter of 20 or 3o /. you have in two or three Terms, runjn 
to great ſums. He added, That he did not remember the proportimg 
but the Inference was, So that you may ſee, that the little Finger of tl 
Law, is heavier than the Loyns of the King, 


' Manager. One of the Managers deſired he might be asked, by what means t 

was brought into his memory, and how long {ince : - 
He Anſwered, He had the retention of it in his memory before.z buty} 

was revived on occaſion of theſe Articles, when they were exhibited, | 


Manager. It is enough, and he did his Duty well, that being a Member of Al 
Houſe of Commons, he never informed the Houſe of it. 


3 


E. of Straſford.' 0 My Lords, 1 defire my Anſwer may be read ; wherein, the occaſion, al 
the words, are dire@ly ſet forth, quite contrary to thoſe in the Charge 
and I proteſt, that I will take my Oath on it, That it was ſo. 
And my humble requeſt is, That no Witneſs I produce, may be 
diced for any Teſtimony he ſhall give here, being with the Liberty 
Allowance of both Houſes. For if they {ſhould be diſcountenanced, 
puniſhed for it, I ſhould think my (#lf a very unhappy man indeed; x 
rather than I ſhould prejudice any man in that kind, I profeſs, I would: 
my {elf on Gods mercy and goodneſs, and not make uſe of any Me 
of either Houſe, ( and my principal Witneſſes muſt be of both Houle; 
rather than acquit my ſelf by their prejudice ; for I accomprt it an unjul 
thing, to overthrow another to ſave my ſelf. 7 


| 


The Teſtimony of a Member of the Houſe, hath great credit in the 
Houſe, and they take not the leaſt exception againſt Sir Wil/iam Pennymas| 
for any thing he ſaid before their Lordſhips, but wiſh he may rs with 
clearneſs and truth ; but had he informed this particular himſelf to tie! 
Houſe, he had done my Lord of Strafford more right, than by not into 
ing, to let it come in Charge ; and bring in his Teſtimony contrary to 
Ye, When a Witneſs hears a thing in queſtion, though it be not req 
red of him, certainly he ſhould vindicate the Reputation of his Friend 
in contradiQting it in ſeaſon, but it is not ſo done; andcertainly his lends 
to the Houſe, was not well. 


nearly, This Gentleman, Sir. #7 

and a Worthy Gentleman ; andI v 
: but I know him to be a Perſon 1 
2 would not ſpeak an untruth for al 


"The Trial of T. Earl of Strafford. 164 | 


The Charge came out in Print very lately, and whether Sir Wiliam | Article 2. | 
| Permman might know any thing of it, I leave it to thoſe that better] YI] 
- underſtand it. But with this humble Requeſt to the noble and worthy] 

[Gentlemen of the Commons Houſe, That they would pleaſe to regard it 
1fo,that no man may ſuffer by me, I proteſt I had rather ſuffer ten thouſand 
[times my ſelf. | 


| The buſineſs concerns the Houſe of Commons, the Committce knows Manes 
[not how they will apprehend it ; But it is only offered, That the Judg- "oy 
[ment of the Houſe of Commons may not be prejudiced. | 
| The Lord Steward concluded'this matter, That his Lorſhip is put upon |Lord Steward, 
the Trial of his Peers, who will give him all fair Reſpe&t. That his Lord- 
ſhip ſhall be demed no juſt way for his clearing, that he could fay nothing 
in the Name of the Lords to this particular that's come out on the preſent, | 
nor theſe Gentlemen in the name of the Commons, only he may be ſure 
to find all that is fit : which my Lord of Strefford ſaid he doubted not,and 
hoped their Lordſhip would pardon him for moving it, it concerning him | 
very much. 


As to the miſtake in point of time, the Commens laying it to be after | Managers 
the Commiſhon 21. F7 ar 8 Reg. and prove it to be before the time, is] **PY* 
not at all material. The offence is not that he ſpake it on that day, but | 
that he ſpake the words. | 

The Exception to Sir Thomas Leyton's Teſtimony, that he had need to 
have better Ears ; he 1s a Gentleman of worth, his Depoſition is an Oath, 
and he knew beſt what 'he heard; the truth 1s, he ſtood within little 
diſtance of my Lord when he ſpake the words, and hath not been deaf 
above two months, and two other Witneſfics concur fully with him. 


uf _ | ForDoctor Duncombe, whether he be the man that laid Afperſions in 
nj {the North on ſome Noble Lords, I know not ; but his Teſtimony only is,! 
-—— that he heard fo from one that ſpake it at the Table, not upon Oath, and 

-  ]not cafiaha what uſe would be made of it. And another Witneſs ſhall 


-  ]beproduced, that will ſpeak to the occaſion, and that it was not the matter 
1k [of Knighting-money. : TE 
1 } Sir Thomas Leyton being asked how long he hath had this Infirmity inhis 


| Anſwered, That he got a great Cold fince he came to Town, and had 
_— Jthis ImperfeQtion ſince Chriſt”zas, and had his hearing well before. 
| Being asked how far he fate from my Lord of Strafferd. ED 
| He Anſwered, Four yards off. 
1]: My Lord of Sirefford defired it might be asked the Witneſs, Whether 
” he fate on the Seat where the Sheriff uſcs to fit, he anſwered Affrmatively. 
—Jtis Lordſhip excepted againſt his Teſtimony, himſelf fitting where the 
TPrefident alts to fit, betwixt my Lord Chief Baron and Mr. Juſtice Fer-: 
Jon + And he Appealed to my Lord Chief Baron, Whether the Preſidents 
JSeat and the Sheriffs Seat, be not as far diſtant, very near as far, as from his 
Lordſhips then ſtation to the Lord Steward. 35 350 
- But the Committee obſerved it not to be material, that there ſhould be 
-4any Geometrical meaſure, but be three, four, five. fix or ſeven yards off. 
4 Here the Committee offered other Witneſles, but my Lord of Straffo 
14 j*&ired their Lordſhips Jadgment, Whether they hail 4ick bring all toge-] 
145 jr, which the Lord Steward declared they might as tothis Pointe. 
13%} Sir Dazid Fowles being produced, was excepted againſt, 
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rl of Strafford. 


Sir David 
Fowles a Wit- 
nels, 


Sentence in the Star-Chamber 


a> 


| My Lords, He is no competent Witneſle, he lying in the Fleet, on a 


which concerned my ſelf, which depended on this in queſtion, 


He comes not at his own Requeſt or Suit, but in a Suit that concerns 
His Majeſty and the Commonwealth, and might offer the Preſidents own 
Rule in the Caſe, but that the Law ſpeaks for him; that a Witneſs ought 
to be heard in this Cauſe, though there have been particular ill affe&ion 
tween them, and your Lordihips well know how to compare him with 
other Witneſſes, and to value him accordingly. 

This hath been Reſolved in the Caſe of Sir Pzerce Crosby, that he ſhould 
be ſworn, and then value his Teſtimony, as the Lords ſhall ſee Cauſe, and 
this may be put into the ſame way. 

Sir Devid Fowles being ſworn, the Lord Steward put them in mind of 
the former Caution, that their Lord{hips would judge the value of his 
Teſtimony, the Committee not admitting what was excepted againſt him, 
he being not to obtain any thing for himſelf, nor his own Intereſt con- 
cerned, but produced for the King and Commonyealth, and therefore 
an indifferent Witneſs in the Caſe. . | 

And then being Interrogated, touching the words of Compariſon, be- 
tween the King's little Finger and the Loins of the Law, whether he heard 
them, and the occafion, 

Sir David Fowles anſwered, He heard him ſay the very ſame words, 
That there were ſome for Law, and nothing but Law ; but the King's lit- 
tle Finger ſhould be heavier on them than the Loins of the Law. The 
occalion he cannot well remember ; but there was ſome diſcontent taken 
by my Lord againſt him he being defired by a Meſſenger to levy Mony to 
mend a Bridge, he told the Meſlenger, He could not well do it of himſelf, 
for there was a Statute, .as he took it 24 H. 8. that appoints four Com- 
miſtioners to be at the doing of ſuch Service, and he being but One, durſt 
not undertake to do it : Befides, he ſaid, He muſt ſee an Order or War- 
rant from the , Elſe he could not do it, and none was ſhewed.: 
Some other Exceptions he took to the unlawfulneſs of the buſineſs, and 
the Meſſenger reported this to my Lord, .and that he canceived was the! 
cauſe my. Lord broke out ſo violently againſt him. 
. ras being Interrogated on what occaſion the words in queſtion were 
poken, 
| He anſwered, Before my Lord went to Ireland, he made a Speech to the 
whole County, and defired them to go on in their Service ; and fo brake 
out, Some are all for Law, but they ſhall find the Kings little Finger 
vier on them than the Loins of the Law. And this is all he can r& 
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466 ns. notes, 
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at my Suit, being fined for divers things he 
conducing to it. | 
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main point T muſt inſiſt on is, That the y 


been ſpoken by me, as they are laid (concerning whi it- 
| [neſs I have ſpoken the truth, and the occaſion.) It is no Treaſon within 
]theStatute. And that being a point of Lay, I crave leave to reſerve my 
' _ ]{lf according to your Lordſhips Order, that my Counſel; in time fitthns 
|  ]andproper, may ſpeak as concerning that in point of Law. = 
C | | ; ''We ſhall cloſe this Article, the laſt thing mentioned” _ 
| (was rg a ygornn ; as WW _ words, we had five Witneſſes exorals 
| jtze Point, and therefore ex our Lordſhips | | 
| fAnd fo the Court was adjourned. Pe 1 NY Ie FI 
Tu 
The Fourth day. 6 4 
& * Thurſday, March 25. 1641, 
_ Third Article. 
bs rd Article. _ 
; Þat the Realm of Ireland having bien, time out of min. ans 
RE th | out 
F ha. to the Imperial Crown of this His Bajeſties rope pland, 
[thor pI by the ſame Laws : The ſaid Earl being Low-Deputy of 
= = ealm, to bring His Bajeſties Liege-Subjens of thaf Kinapom 
bo ; | Er into Difiike of Dis Dajeſties Government, and intending the 
Fg, - gs of the Fundamental Laws, and ſetley Government of that. 
[Ram and the deſtruction of His Bajeſties Liege-people there ;. did 
he 3oth dap of September, in the Ninth Pear of His now + 
Reign, itt the City of Dublin the chief City of that Re 
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T. Earl of Strafford. 
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England made to that City : Þe 
were nothing wozth,and did bind the 


our Lordſhip, That ſince diverſe things were { 
nefles Yeſterday, which I. conceiving not materi 
the Charge, forbore to anſwer to them, whereby I underſtand 1 


ha 
ſome prejudice z therefore I defire I may now give f@ 
mg well able to do it. 
* We hope your Lordſhips remember your own Order. We deſire 
Tay not have that allowed him to day, which was not granted him Yeſters 
day. | 
The Evidence having been given for His Majeſty, my Lord of Strafford 
1 having anſwered, and the Cymmons Replied ; Touching which the Lord 
Steward declared, that the due Courſe had been followed ; The Evidence 
_ng given for the King, my Lord having Anſwered, and a Reply 
made. , 


* 


|E. of Strafford.| My Lord, this is a Court of Honour, which is a Rule to it ſelf, and nol | 
other Court is a Rule to it; and therefore if any thing were omitted one] 
day, through want,of memory, your Lordſhips may in your Nob T7 
allow another. Your Lord{hi Ln your own Judges and Rule, and] F 
moſt fit it ſhould be ſo. I do therefore beſeech your Lord(hips,that I may} | 
have liberty to offer new matter formerly omitted, elſe I ſhall be on greati | 

diſadvantage , being to an{wer on a faddain, and had ng time till Fridg| | 
_ to bring in Witnefles, and many perhaps may come up before my Trial] } 
ends. 1.5% 


Manager. | We deſire in the Name of the Commons of Eagland, we may proceed 
| according to the Rule propounded, that his Lordſhip may not invert the 
EE | [courſe onpretence of new matter, for then it will be impoſlible for us to 
make the Charge:( Which was ——_ Reſolved) adding further} } 
that there hath been' tation of more Evidence, We deſire it may] F 
make no Impreſſion with your Lordſhips. 3. 


'e ſhall open the Third Article, containing very ſeditious words, fpo-| | : 
y my Lord of Strafford,in a publick Aſſembly, to the Kings Subjeds,, | 


d is a Conquer'd Nation, That the king may do with them] | 
| what he pleaſeth : And ſpeaking of the Charters of Dubl, He ſaid, Thej |} 
Charters are nothing worth , and binding the King no farther than he 


* 
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Lords, that the Witneſſes may 


, It being not uſual in other Courts, t 
to be a Rule 


"1 


in his Imputations 
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offence in general or particular 3 neither did I charge any ,. only defir 
that nr ſtand clear, and that the queſtion might come immediately 
to them from your Lord{hip. Manes 
* Robert Kennyday produced gnd ſworn. 


' I humbly offer to your Lordſhips, Thar this Witneſs hath been queſtion- 
ed for many Miſdemeanors, and extortion in execution of his Place, - as 


© The knew he wiſhed his Lordſhip no great good 3 and left it to their Lord- 
ſhips, Whether he be a fit Witneſs, adding it to be his Misfortune, That 
all that have ſuffered under the Kings Juſtice in his Miniſtry, are ready to 
[be Witneſſes againſt him. | | 


: My Lords, if he be guilty of Extortion,' it follows not that he is there- 
fore guilty of Perjury, neither doth any thing ſtand proved : Bur if he 
hath taken a ſum of Money, that makes him not to be believed when he 
[gives Teſtimony. | 
| Robert Kennyday being examined what words my Lord of Strafford ſpake 
in Dublin, of Ireland, Whether it was a Conquer'd Nation,and what he faid 
| of the Charters of D«bliz, and when. Ns 

| He Anſwered, That 30. of September, 1633. he was the Kings Remem- 
brancer in {relad, and that day the new Mayor of Dublin was preſented 
{tomy Lord. The Recorder of the City _—_ a Speech, touching the 
| ne of the Mayor, cited many of the Favors and Graces of the 
{Kings and Queens of Ergland, and, among the reſt, one Charter, wherein 
{healledged was contained 5 That no Lieutenant, Deputy, or Governor 
FF {for the time being, or any Juſtice or Juſtices could aſleſs, or = any Soul- 
FF {dierson the City of Dubliz, without their conſent. That af 


| {Jcorder had made an end of Speaking, 'my Lord Lieutenant was pleaſed to 
# {Anfver him in many Particulars : Among the reſt, he told them, You 

[area Conquerd Nation, and the King may do to you what he pleaſes, 
'#  jand for your antiquated Charters , they bind nothing farther then pleaſes 


2 © The Witneſs added ſome things, to take off the Aſpertions caſt on him 


F- by his Lordſhip, ſaying, He was never brought to Cenſure. 
- | Being asked on my Lord of Strafford's Motion, Whether he ſaid they 
. [vere not void by miſuſage, or the like, 

| | He anſfivered, No truly, Not a word that he heard. 
: : * | - Richard Earl of Corke produced and (worn. 


. 
Yo 


- 


© T am theloatheſt man in the World to ſpeak any thing that ap fan? 


[Remembrancer of the Exchequer , and for this was ſentenced 3 and that] 


ertk ol 


'Imuſt profeſs, My Lords, my ſorrow and unwillingneſs to ſpeak my Ex- 
40: tions to the Earl of Cork, as conceiving him no competent Witnels, in 


E. of Strafford. | 


Manager, 


Robert Kenny» © 
day a Wirneſs, 


apts. —_—_—_ ; En IANS Y 7-1 


E. of Strafford.! 


of an Information exhibited againſt him in the Caſile-Chamber, by 


ayin all the points of it, but ſo far. acknowledged,” that he confeſſes him- 
EI, under his Hand and Seal, to be in the mercy of the King, and delire 

may ' be made the Object of his Majeſties Compaſſion , not 
tice. . And when your Lordſhips ſhall ſee the nature of it, I A 


i 
7 

- L 

CAA KB) 


gant me, eſpecially he being a little diſpleaſed, and I am 
”- | Hh 


* 


8 King's Attorney there, which I deſire may be read, and is, I will not} 


f 9s 


ſour Lordſhips, Whether my Lord of Cork ſhall be admitted as a Witneſs 


£ arl of Strafford. 


for ſomething done in the Cauſe, he giving 15000 !. for a Compolnigyl 


There are two grounds of my Lord of Strafferds Exception to the Fant | |! 

Corke's | eſtimony, as Tconceive. Fi rſt, His Ce nf ure, or qu eſtion; ” ($6 
upon the Information againſt him in the Caſtle-Chamber, which we havel. p 

[heard, to be much of the nature of the Stam-Chamber here : And that pan| | |! 

ay | we ſuppoſe, was cleared by Your Lordſhips wiſdom yeſterday ; That not : | 


a Cenſure, much leſs an Information in the Star-Chamber, ſhould be a ft fo 

{Exception againſt a Witneſs, The other part is, the ill will which oy] # | 
| [Lord of Corke, may bear my Lord of Strafford on that occaſion. Truly,| | 
(My Lords) if ill will, and offence againſt my Lord of Straford ſhould) | 
| be ah exception and prejudice to a Witneſs, I am afraid there will be few} | 
in the three Kingdoms, whoſe Teſtimonials will not be prejudiced. But} | |* 
this I humbly offer to YourLord{hips likewife, My Lord of Corke is a Privy] }| 
- | Councellot to/ His Majeſty, and made a Privy Councellor fince by HisMa-| | 


s 


Lu 


jeſty 3; and certainly it is not ſeemly, to have that Reproach caſt on ſuch al | 
| | Perſon, - That for a Proſecution in the Star-Chamber, he ſhould be madel | | 
an uncompetent Witneſs. | | 
| nt |» The reading'of the Information being hereupon denied, My Lord off | ; 
+ ICorke was asked, What words he heard my Lord of Strafford ſpeak, touch-| | 

{ing Ireland being a Conquered Nation, and that the Charters of it were of t 
| no valae, further then ir pleaſed the King to make them. | E 
| an ly 2 His Lordſhip anſwered, And firſt deſired leave to ſpeak a word, hoping [ 
ron he ſhould do no wrong to any man : That when he had obtained my Lords a 
Licence, under the Great Seal, to come over hither, he came with as oreat| 
| a Refojution, never to complain of any ſufferings he had, or to Petition] : 
| againſt him, as any man did, and left all his Papers and Writin behind] p 
him, that he might have nothing to move him againſt my Lord of Strafard, 
; but todo him all the ſervice he could. ' + ; | bY: { 
| To the queſtion, his Lordſhip faid, That all he can fay, is this, that he} # |; 
was preſent that day the Mayor of Dublin was preſented to my Lord D >|. t 
| puty' that then was, and the Recorder ſet forth the Great Charters th t 
had from the ſeveral Kings of England ; and fell on that matter of placing} | | 
Soldiers in. Dublin, oC their conſent 5 That my Lords Anſwer was| ( 

| You muſt underſtand, Mr. Recorder, Ireland is a conquered Nation, and 

F. the King may give them what Laws he pleaſes. And then going forward 
with the Charters, he ſaid, They be old Antiquated Charters, and no fur- 
| ther good, than the King is pleaſed to make them: To that ſenſe (be ſaid)} | |} 


he is ſure. — FE -+ 


< 


[ 


4 


Manager. | Wedeſire to obſerve to Your Lordſhips, That this time, was not the} 


5 . |only time; he ſpoke the very words in effe&, tothe whole Kingdom after- 
hy wards, in Parliament. | 


= 


* ” k * 


uced and Sworn : Being asked whether be 
you words to the effect as aforeſaid, That 
: he remembers, that in the 1oth year: f 

ion of a Petition preſented to my Los 
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* 


*% 


"TR OR os. 


"The Trial of T. Earl of Serafford. 


159 


Py 


His Majeſty had been pleaſed to confer on them, and he in the open Par- 
lament, fitting under the Cloth of State, in preſence of both Houſes, told 
them, ſreland was a conquered Nation, and they muſt expeCt Laws as from 
a Conquerour : And the Inſtructions granted from His Majeſty for ſetlin 

the Governinent of that Kingdom, were procured from a company 6 
narrow-hearted Committioners. 

| Being asked on my Lord of Strafford's motion, when theſe words were! 
ſpoken, whether the firſt day of the Parliament, or at any-other time : 

' His Lordſhip anfwered, That to his beſt remembrance, it was not the 
firlt day of the Parliament. 


My Lord of Strafford ſaying it was at the opening of the Parliament, 
and the ſecond day 3 my Lord Gorminſtone being further asked about the 
time: 


oranother day, but the particular words he took notice of; and it was 
in preſence of both Houſes of Parliament, the Speaker ſtanding at the 
Parr, | | , 


| 


The Lord Kil/maliock produced, and Sworn ; and interrogated touch- 
ing the ſame words. | | | 
His Lordſhip anſwered, That he was a Member of the Commons Houle, | 
the toth and 11th of the King, and the Houſe of Commons Petitioned the 
then Lord Deputy, the Earl of Strafford, for the gaining of the At of 
F [Limitations, for the confirming of their Eſtates, amongſt other Graces 
| [granted tothe Agents for that Kingdom, in the fourth year of the King, 
Theſe Graces he anſwered to in writing; and on the ſecond or third day 
after, came into the Houſe of Lords, and there ſent for the Commons ; 
-F [andin his Speech (amongſt other things, I well remember, and to my 
| |grif, and to the grief of that Kingdom ) he uttered theſe words, That 
F [hat Kingdom was a conquered Nation, (the words as he remembred ) and. 
| [therefore they muſt expe Laws as from a Conquerour 3 adding further, 
'F [thatthe Book of Inſtruttions, eſtabliſhed in King Jdmes his Reign, for 
| [orderly Government of the Courts of Juſtice in that Kingdom, were 


Commiſſioners, who knew not what belonged to Government. 


|} | Sir Pierce Crosby being asked touching the ſame words, 
| |. Anſwered, That he very well remembred the words, as they had been 
| |Pokenby the Noblemen that had been examined before him 5 My Lord 
| jo Strafford, then Lord Deputy of Ireland, in the hearing of both Houſes, 


His Lordſhip anſivered, He knew not whether it were the ſecond day, | 


udtions contrived, and procured by a Company of narrow-hearted 


Lord Kllmal- 


Sir Perce Cr05- 
by a Witneſs, 


| {fad, That Ireland was a conquered Nation, and that the Conquerout 
EE ſhould give the Law. He added further, that the Book of Inſtruttions for 
- + [tbeGovernment of that Kingdom, was drawn up, or procured, by the 
ns of ſome narrow-hearted Commiſſioners, meaning thoſe Commiſſo- 


er that werEemployed by Commiſſion from the King out of the Houſe 


+ / 


the hath heard many of both Houſes, repeat the ſame words as ſpoken 


A nd fo the Commons concluded the Article, expecting my Lord of 


+ |* Commons, being a {cleft Committee, whereof there was one that is | 
{ [a Noble Member of this Houſe, that fits on the Earls Bench: And| 


oor ents 4 


locka Witneſs, | 


| 


585 


\ FILES 


= Py % F be 
4 Ac di RO TENG EITCENY «ths = _—_ 


he Trial of T. Earl of Strafford. 


"WW 


After a quarter of an hours reſpit, my Lord of $trafford began his Hel 
fence as Gl: > pen. me 

Firſt, I defire to open two points ſet forth in my Anſwer, which und 
favour, I muſt ſtand to, as that by which I muſt ſtand or fall, "Firſt, That 
the Kingdom of Ireland, ( as Iconceive ) is governed by Cuſtoms and $a |: 
tutes, and Execution of Martial Law, and Proceedings at Council-Roard |: 
in adifferent manner from the Laws of England. Secondly, That touch 
ing the Charters, I ſaid, theſe Charters were void, and nothing wank, 
and did not bind the King further than he pleaſed 3 both which I hopety 
make good. | : | 

- The other buſineſs, that comes in De zovo, 1s no part of my C 
and therefore I hope will not be laid to my: Charge. 

I obſerve in the beginning of this part of the Charge that concerns Is 
lang, That the Governours for the Crown of Exgland, that have beenic|- 
Ireland, in all Ages, almoſt, have had theſe misfortunes, That the Natiel. 
Subjeds of that Country have not been propitious towards them. 1 w-l 
ſtance in the caſe of Sir Fo. Perott, who on Teſtimonies here, was Attainted|” 
of Treaſon in a Legal ordinary way of proceeding, whereupon he loſt 
bis Eſtate, though not his Life 5 and afterwards it was confeſt, there wy 
little truth in all that Accuſation. 2 Þ 
Next, my Lord of Faulkland, againſt whom, many of the Witneſſes thatl| Þ 
think will comeagainſt me, informed ; as Sir Perce Crosby for one, my Lord| 
Mountzorris for another, and divers others z who had ſo prejudicated me| | - 


| ader 


' 


ah © 


whenlT went into relard,in their Opinion, by the generality of their C 
that I was a little diſtruſtful whether it was not ſo: And thus much] 
ſpoken once before His Majeſty at the Council-Board, on another 
on,. and now ſpeak it to Your Lord{hips, to the Honour of that Perl 
that is now with God, my Lord of Fanlkland, notwithſtanding all th 
heavy cries that were againſt him, and the wrongs and injuries laid 
his Charge, I had the fortune to have all the Examinations whereupon 
proceeded, and looked over them all 3 and now I proteſt, and call 
to witneſs, not any Way as making to me, I found the ſaid Lord to hay 
proceeded as Honourably, Juſtly, and Nobly, to his underſtanding, asaty 
man could do; and yet'was decryed as much as any man could be. A 
ſo I beſeech Your Lordſhips to conſider me the Kings Servant ; and thy 
in the Adminiſtration of the Commands and Juſtice intruſted with me, 
had occaſion to give offence to'many 3 and that it hath been the ill io 
tune of thoſe that have been Governours there, when they have left 


| 


i 


Pe 


Government, not to be ſo well reported as otherwiſe they might be. | 
- Beſides, There is ns. in this Charge can poſſibly amount to Tret| 
a 


ſon, admit all to be as it 1s laid, though perhaps to a Miſdemeanour. 
. That if it be no Treaſon, it will tall to be but Miſdemeanour; a 
then I conceive, it ſtands with the Juſtice and Praftice of this 

ow Councel and Witnefſes, which I am debarred from, 
neral Charge of Treaſon ; and having no 


t not ſay Your Lordſhips were b und 


: My 


Bog: C : 


" £ 
a. ad, EP "IS TERTYT Wo, $2 4 PIPES 


— 
ed 


The Trial of T. Ealdf Seaffor p— _— 


and that Anſwer is not a. to, nor he admitted to make his whe the | 
Anſiver of the party is taken and confeſt ; from which univerſal Rule of 
aſtice, no man can ſhew him a tranſgreſſhon : And therefore, ſinceI cannot 
ſp admitted my proofs, it being impoſhble to fetch Witneſfles out of Jre- 
Thnd fince Friday laſt, my Anſwer, I conceive, ought to be admitted, and 
[che Charge taken as I confeſt it, not as it is on proof, - 
| Saving to my (elf, that I faid I would go on to give the beſt Anſwer I 
Tcould, ona ſaddain, profeſiing, That it I had had time, I am confident, 
through the mercy and goodneſs of God, and the Innocency of my own 
heart, I ſhould be able to clear my {elf of Treaſon ( the greateſt Crime 
between man and man _) towards His Majeſty, and towards his People, 
-|(my heart being innocent of it 3 and never having ſuggeſtion or thought, 
but for the Greatneſs and Honour of His Majeſty, and the Proſperity and 
bleſſed Eſtate of His People, all the days of my life; and ever deſiring the 
beſt things, and never ſatisfied I had done enough, but did always deſire 
to do better ) but alſoof all other foul Crimes of Injiſtice or Oppreſiion : 
[Errours I may have many 3 perhaps my Tongue hath been too free, my 
|Heart perhaps, hath lain too near my Tongue 3 but God forbid every 
word {hould riſe up in Judgment agamſt me. If every word that's ſpo- 
ken amiſs {ſhould be obſerv's. who is able to endure itz for words ſpbken, 
ten, twelve, eight or nine- years ago, to be brought in Judgment of me, 
isa very heavy Caſe; and I beſeech your Lordſhips to turn the Caſe in- 
ward, and to tell me if it be not a hard Caſe to be put upon ſuch an Exa- 
mination. 
I ſhall obſerve further, that words ought to be charged within a certain 
time by.the Proviſo inthe Stat. in E.6. time,they muſt be brought in queſti- 
on within 3o days as I take it,which Proviſo ſtands good in Law ; but I go 
now into a Learning that God knows I have little skill of ; to this I deſtrc 
my Councel may in due time be heard, to open and Plead. In the mean 
{time I defire to ſay, that if popular ations muſt be concluded within a 
[year Grtwo at the moſt, ſure words ſhould be queſtioned within a leſs 
| TI fhall proceed to maintain the truth of my Anſwer, That Ireland is 
* [fot governed by the ſame Laws that England is 3 and for that I ſhall read 
bY a few words in my Lord Cooks Learning ( which God knows I underſtand 
-Jnot ) it 1s in Calvins Caſe 5 where the words are, So as now the Laws of 
TS [England, became the proper Laws of Ireland. And therefore becauſe they 
| {have Parliaments holden there, whereat they have made divers particular 
4} {Lavws, asit appears in the 20 H. 6. 8. and 20. and in' Ed. Dyer 360. 
| {And for that they retain to this day divers of the ancient Cuſtoms, the 
| [Book of 20 ff. 6. holds, That Ireland is governed by Laws and Cuſtoms 
 |{{eparate and divers from the Laws of Erglard. 
| Therefore in all things belonging to my Charge that came out of Ireland, 
| hope Your Lordſhips will take along with Font the. conſideration of 
ne Cuſtoms and Practices of that Kingdom, and not judge me according: 
j 4 which hath been the Cuſtom and Praftice of the Kingdom of 
4 inthe ſecond place, I come to the words of Ireland being a conquered 
| ation 3, The words: laid in the Charge being, that I ſhould fay; That 
LESEPard was a conquered Nation, and the King might do with them what 
*% . OY f Fe Ty eaſed. : ; 
fl And firſt, I ſhould do extreamly ill to the Honour of the Engliſh Na- 


Article i - 


if} 


- F and to.the memory of divers-of Your Lordſhips Noble Anc 
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*T. Earl of Strafford. 

I ſhould not both fay and think, that Jreland is a conquered Nat 
when here's mention made in the Laws, and in the Adts of State, of F 
Rebels, and Ir; Enemies, certainly there is ſomething 1n that ; for til] 
Kings 'gland gave them the advantage 
a 


ings of E 
Ks it is well known, they were held Iriſþ Enemies, and fo t 
nd ſtiled in all the Records one ſhall meet withall in theſe times. 
that it was a conquered Nation, I have very. good Authority in the 
tute made 11 Eliz. at the Attainder of that famous Rebel Shan Oneale, 
In one part:'of which it is ſaid, 

That all the Clergy 
the Conqueſt, &c. See the Statute. 


telling the truth, I cannot help it : He reads another part of it, 7z. 

And therefore it is to be underſigod, that King Hen. 2. the firſt Conqueror 
of this Realm, &c. 

And fo it hath been acknowledged in all ſtories and times, and many an 
Enghif® man bath ſpent his blood in it, whoſe Poſterity will be aſhamed to 
view it, other than as a conquered Kingdom. 

Nay, I believe many Noble Perſons are yet living, that have bled for it, 
and will take 1t 11], if it be termed lefs than a Conqueſt, in them who lived 
in thoſe famous times, and ſpent their blood in Obedience to their Sove- 
rajgns Command, * 

So that by theſe words candidly and rightly taken, no manner of ill 
could come, being ſpoken, not with any ſharpneſs or upbraiding, but meer- 
ly to let them ſee, That being in that Condition, they 
bound to the Kings of England, who were pleaſed to communicate to 
them the Laws of their own Kingdom : And fo far were they from hein 
taken ill, that no man at that time took offence at them. EY 

For the words, The King might do with them what he pleaſed, let them 
relate to the Conqueſt, od there is no offence in them ; for the Conque- 
ror might give them what Laws he pleaſed, and yet nevertheleſs, hath 


Give me that underſtanding of the words, and then where is the Crime? 


© *% 


I am put in mind of, which I am forced to deny with a great afleveration, 
That I do not remember the words, ' nay, I am fure I never ſpake them, let 
all the world, and a cloud of Witneſſes, fay the contrary, when I know 
my own heart I did not ſpeak them; though I offernot this to Your Lord- 


t F £ | 
and benefit of the Laws of 


Wy 25 
. 


of the Realm aſſembled in Armagh, at the time of} 


Is it then ſo much for me to ſay what's in the ACt ? and is it not for the| 
Honour of the Exgliſh Nation to ſay it? and it muſt be ſaid to the Worlds} = 
end, for 'tis a truth. And therefore there is no cauſe it ſhould be taken} 
ſo hainouſly, or heard with fo much diſpleaſure ; and if I diſpleaſe for} 


were infinitely|' 


been ſo gracious and good, as to give them the Laws of his own People : i A 


how can it be brought in Judgment againſt me in it ſelf, or be aggravated] _ 
to High Freaſon. "a, 
I acknowledge I did fpeak to the Recorder of D»blir, yet fome things 
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thips, to convinceyour Judgments: And on the other fide, there is nothing 
that is true, _ L will acknowledge it with all Ingenuity in the world, on 


' One 


theſe words; and whether then any offence was 
of the high manner of my ſpeaking 3 or whether 
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sby, his Servant, might be asked, whether he was] 
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[on a mighty prejudice, in being denied to have my Wirneſles Ardick | 

£ wh ron Oath Dd things Rwy. Navin Treaſqn..: But they - ” J 
| da 7th po credit, and I truſt your Lordſhips will believe them, as! - 
= if x po ſpake on Oath, ſince I think none of them wauld foy a 
{word to your Lord(hips, which they would not ſwear. 


Rd Wo ;by being asked , Whether he was preſent when my Fs of Mr. Slingby a 
Ss os 4 ſrake to the Recorder of Dublin, what he ſaid, and what axcep- _—_ 
| [ance it received. 


He Anſwered, He was then oreſent, being on-the occaſion of preſenting 
Sir Robert Dixton, the Mayor, of Dubliz 4 that he cannot remember the 
dar words, nor deliver them to their Lordſhips, as they were ſpo- 
ken by the Lord-Lieutenant: But he remembers particularly the ſcope of 
the Diſcourſe was to ingratiate His Majeſties preſent Government to them 
That the words were well accepted by ſeveral perſons whom he ſpake 
with, and took that Effect, that his Lordſhip was thereupon. invited to]. 
the Mayors Houſe, where divers of the City Congratulated his coming | 
|to them. | 
Tſhall now proceed to the ſecond part of the words, That their Charter E. of Strafford. 
were nothing worth, and they bind the King no farther than he pleaſes ; 
and I conceive I may fay fo ſtill. If their Charters be nothing worth, they 
do not bind the King, os he may do with them what he pleaſcs. . In that, 
* ][ deſire your Lordlhips to call to mind what my Lord of Corke ſaid, That 
Ireland was a Conquer'd Nation,and the King might givethem what _ 
he pleaſed, and that the Charters were Antiquated, and no farther 
|than it pleaſed His Majeſty to make them, [4 is likely (I confeſs) I mig 
ai 79, and 7 hi not ſay amiſs; for. 1t 1s moſt evident and clear, their con | 
 |{r8are void 1n point of Law, and therefore it is in the King's good will | 
- Janc ; Whether he will make them good orno-. . And that they] 
reno, the King's Council informed me {0.3 that they were queſtion+ 
Fu Council-Board upon: it, for divers -unlawful Exattions they took, 
FF Jander colour of Charters, for divers by-Laws that they had made, agait 
b-” | It a bn 2 7, b thoſe Charters, for divers negle&s of Duties that they ought:to 
8 (6 lo by t ole Charters; and generally, for not performing the truſt repoſed 
| |\athem, by thoſe Charters, with that Integrity and Care + <a to do 
4And for the truth of it, that many Complaints were againſt the 
| | a ao xr and Aldermen at that Board, for 6 36; their Duty; I dareAp- 
alto my Lord of Corke. I adding this, That the greateſt part of the 
> 1a Al Germen were Reculants,and mak5 never be wig to obey yes Order 
Y : "of the Board; but frood on their Charters, and would be Maſters z and| 
2Þ Sink that means great Diſorders continued. 


to prove that upon Examination, they appeared to be void in 
W. I deſire Sir George Ratcliffe may be admitted to ſpeak on what : 
ns nds thoſe Charters were called in, and are now (as I og depolited 

me t the |» Clerk, of the Council. 


oi ; 4h and dh 4 it oy tro hear one ohay Wn | with H wo oO 
0n, to clear another ſo charged, we Appeal to your: Lois, 4+} - 1 
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arl of 'Strafford. 


: 


is charged to be a Confpirator with me inde | 

Sir George Ratcliffe and my ſelf (under favours 

and I hope we ſhall both juſtifie our ſelys 

of him, that I am not aſhamed to ſay, That'Þ thint 

that Sir George Ratcliffe is my Friend, and I wiſh him well, and ſo [thin] 
will all other men (1 truſt in God ) when they hear him. But I concewy 
Sir George Ratcliffe might be heard mn theſe Points; if he be examined x 


Witneſs againſt me, I defire he may be examined as a Witneſs for me, ons 


' Sir George Ratcliffe is not examined, nor at all ſworn in the Cauſe 
our Motion, and admitted, that if they produced him as a Witneſs, the 
would not deny my Lord of $trafford to croſs examine him. TheLyg 
teward declared the ſenſe of their Lord(hips, That Sir George Ratcliffe co 
not be examined. 


+ 


E. of Straford.|, T (hall readily obey ; but yet obſerve, That if it were only matter f 
Miſdemeanor, he might be examined, though charged. - But this is my wn 
happineſs, to be debarred of my Witneſſes, becauſe I am charged with] 
Treaſon in general, though there be nothing in particular that's nearthe 
complexion of Treaſon. | 
We deſire to obſerve, that this juſtifies a part of our Charge, for th 
Charter of the Subje&s Liberties are, as his Lordſhip confeſleth, b 
to the Council Table, and judged there, and not to the proper Couny|- 
where they ought to be judged ; the Council-Table having no Power to] 
declare the Validity or Invalidity of Charters from the King to 


-Trq, | I crave Liberty to explain my ſelf, That I faidnot they were brought 
20 "4" awd Council-T. able wb tadacd, but that conſideration might be had, 
Whether there was ill uſage and extortion prattiſed under colour of them 
or no; whether any thing were done that hindred the growth of that 
Town, -and the good of the People, and the Proteſtant Religion, that 
might appear how the buſineſs ſtood in point of State ; but to give a} 
ment upon them in Law, it was never in my thoughts. 7 
Robert Lord, Dillon being then asked, Whether the Charters of Dubh 
have not been brought befsre the Council of Ireland, there to'be coni 
dered concerning the Validity of them, and whether it did not appear thit| 
for divers Occalions , jons and Tolls, -and by-Laws , and othet| 
abuſes in the exerciſe of theſe Charters ; they did not appear to the Kings] 
: Council, and others learned in the Law, to be void. 


He | Anſwered, That it was a guetien he did not expect ; and yet 


y and freely tell his knowledge of it, to his 
doth ——_— very well, that the Charters 


by 
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_ Being asked ſeverally, what time thoſe Charters were ſo brought, and 
Wh os after my Lied of Strafford's coming into Ireland. hs LE 
| He Anſwered, That he precilcly remembreth not the time, but he takes | 
it to be five or [ix years ago, ſomething more or leſs, and he thinks about 
a year or two after my Lord of Strafford's coming, but he remembers not 
the time, not expecting to be Interrogatcd in it. 


 Wedelire your Lordſhips to obſerve, That the words were ſpoken be- 
fore the Charters were brought to the Council-Board. 
It follows not, That becauſe they were queſtioned at Council-Board 
afterwards, I did not therefore know them to be void, y/hen I ſpoke of 
them, for they were complained of in Parliament, as you Grievances, 1n 
theexerciſing of them, and to that purpoſe I defiremy Lord Dill/om may b« 
Theard. | 
"And being asked what he knew concerning the Charters of Dubliz,being 
queſtioned in the Commons Houſe for divers Opprefſions, unlawful By- 
|Laws, and other ill uſage of their Liberties. | | 
He Anſwered, That he was a Member of the firſt Parliament after my 
Lords coming into Ireland, 1634. Afﬀer this Viſitation of the Mayor ſome 
half an year, but he knows not the time preciſely. That divers Member: 
| of that Houſe did objedt divers Miſdemeanors, in miſaling the Privikedges 
| of thoſe Charters. That the particulars were ſeveral By-Laws which they 
1did execute, contrary to the Common Law : Another was, that by the] 
| Priviledge of thoſe Charters, they excluded divers of the Tradeſmen 
| that came out of Erglard to ſet up ManufaQtures there, which was con- 
| ceived a great Grievance to that Kingdom. Another was, that having the 
| {Government of that Town, being a Navigable Port, they permitted the 
| Sol to be emptied into the River, without care or regard. 
| | That at the time of the Preſentment of #he Mayor, my Lord took oc- 


3 : calion to adviſe and advertiſe the Mayor of ſeveral : Defe&ts in that 


| {{Town, and divers of the Commons Houſe of that Parliament are here that 
| [verepreſent. 
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| Hence obſerve the Reaſon and Grounds of my Exception to' theſe 
 {|—varters, and the Effefrs of queſtioning them, which were two : Fitſt, 
- [By thismeans I am fipatg? 
- | Commons to take notice, as that which is reputed my greateſt Crime 
Tit belazd) there be three Proteſtants in'Dubl;x, at this hour, for one that 
- [Was there when I came over ; fox the Townſmen did keep all the Trade, 


|. [tives and Romiſh Catholicks, did depreſs the Engliſh, that ſtrangers out of 


orthink on Information from perſons that do not love me, who are Man 


ons unfriendly to me; I complain of nothing that is or ſhall be 
me me here, but will leave it all, with thankfatneſs to God Almighty, 
3714 with that Duty and Reverence to this Houſe, that becomes Eh, It 
$4 Plbe known hereafter, when I perhaps am in my Grave, that my great- 
| == Ault in [relard, hath been my extream Zeal to bring them to conform 
itn the Church of Erglurzd, which by that means hack: provoked a great 
et of Diſpleaſure. * | 


and thereof Ibeſeech the Honourable Houſe] 


1. | [and ingroſs all the Manufactures into their own hands; and being Na-1 
gland had little advantage of Trade. {And whatſoever any man may ſay} 
bers of neither Houſe (for ſo I deſire to be underſtood, when I ſpeak off 


Manager, 
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. of Strafford, 


6 78 _ And| 


1 
o 
FRY In 


zal of T. Earl of Strafford. 


of 


' And ſecondly, I obſerve, That this argues no great malice in my 
nor defire to oppreſs the King's People, when I {hall tell your Lord] 
That to this day thoſe Charters were never legally queſtioned, but are 
enjoyed. So far was I from prefling rigorouſly any thing againſt them, 1| 
deſiring nothing but Reformation,and to have them what they ought to he, 
and to leave them not leſs, but more happy than I found them. - 
And if I ſhould ſerve. there again, as I hope ſhall ſerve only God 
mighty, and my Maſter with my prayers, they ſhould be freed from 
exaCtions and miſulings of them, tending to the prejudice of the Tow: 
the King's Service, and the Service of Almighty God. T 
And fo I hope I have made a clear Anſwer to ſo much as was charged, to] 
free my ſelf from guilt of Treaſon, reſerving to my ſelf the advantage of 
having my Counſel heard, in proper time, to the matter of Treaſon j 
point of Law , according to the liberty your Lord{hips have afforded] 
me. 1 
Next, I ſhall proceed to that which is proved, and no way charged, which 
I forbore to ſpeak to the day before, as holding it an impertinent expene 
of time to your Lord{hips, anda cor pay of my own ſpirits, which, Got 
knows, are.,weak and infirm indeed. If I were permitted to ſpeak this 
morning to all the things extrajudicially formerly offered, I ſhould give 
a free and clear Anſwer. But ſuffering by my Ignorance and lilence then, 
I now deſire leave to Anſwer thoſe things that came de Nowo, and that by] 
& Witneſſes, touching words ſpoken at another time to both Houſesoff 
Parliament. ' | 
| I confeſs it tobe true, that the ſecond day of the laſt Parliament, by 
this that is now fitting, I had the Honour to fit as His Majeſties 
and it .was the greateſt Honour that ever 1 received ; and I ſhould be 
to fay any thing, fitting im that Place, that ſhould not fully _ 
the Goodneſs, Clemency, and Juſtice of His Majeſty, or ſhould mif-r 
ſentHim in any kind to his People in another ſenſe,or to other purpoſet 
his own Great and Princely VeErtues do Merit and Deſerve. 5 
And that all I ſaid at that time tended to that purpoſe, to ſhew and 
rth to them the excellent Goodneſs of His Majeſty, and the Graciouſnel 
of His Government. Therefore if I ſhould fay any thing to the purpols, 
as it is offered, I ſhould go much againſt the purpoſe for which I intended 
my Diſcourſe. For me to have ſaid openly there,in the King's Chair,that 
were a Conquer Nation, and muſt expe& Laws from Him, as frot 
ueror, when I knew it moſt falſe 3 and expected from His Ma 
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that He would Govern them by the ſame righteous Rules of Juſtice a 


Honour (as his Predeceſſors had before him) I had been much too blame, 
and it had been againſt the drift of my Diſcourſe. And I muſt ſay, and wit 


| fay, to the death, I never ſpake ſuch words, That they muſt ex 


ueror.lknow very wellhow it isproved,and what 


tion doth 3 foro Judicii 5 but how it may work #n ford 
ft T have ſo much credit left mthe World, as to be know! 
ith, and not uſually to ſpeak untruths. - And I take thi 


” 


The Tralof T. Ealof 


T 6 e the Revenue to ſuch a height as might anſwer the Charge of the 
[Kingdom : ; that to induce this, I told them the ge of England had 
| [expended great and vaſt Sums of Money, and ifſued a great of 
| TNoble blood for the reducing of them to Obedience, and in that bo Jy 
{State wherein they then lived. That they muſt not think the King 
Tof Encland muſt always bear the Charge of the Crown, but they mult ſo 
{fit me buſineſs, that the Kingdom may bear its own Charge ; or, faid 
11, and theſe are the words, ([ take God Almighty to Witneſs) and no 
lother. If the Kingdom of England ſhould ſtill be put to their C 
[and the whole Expence ſhonld ſtill reſt ,on the Conqueror, you might 
[very well think you are fo dealt withall, as never any other Conquer d 
Nation had been. That on theſe words my Lord of Ormond came to me, 
land told me, That the words he had ſpoken were not well taken ; For 
that I had faid, The Ir; are a Conquer'd Nation, and that is not well. 
| anſvered his Lordſhip, Truly, my Lord, you are a Conquer'd Nation, = 
lyou ſee how I ſpeak 1t, and no otherwiſe. 
But this I am not charged with, and offer it only to keep and preſerve 
Ime in a good Opinion, as much as I can of both Houſes of Parliament, 
which I deſire of all things under Heaven, next the Favour of Almighty 
God, and his Gracious Majeſty, 
He then proceeded to examine Witneſſes: And firſt Robert Lord Dillom 
being ye Whether he was preſent when he ſpake theſe words to both: 
| Houſts of Parliament, and what they were ? 


'Wedeſire to put your Lordſhips in mind that there were two times 
_ [when my Lord ſpake ſuch words; one, when he ſpake to hoth Houſes of 
| ſ[Partamentat hs Publick Speech now mentioned; the other, upon deli- 
F {vering a Petition by the Houſe of Commons : That the words which the 
- > JCommons Charge , were the laſt mentioned by me, not the firſt, and 
0 that was defired to be obſerved. 
{| The Queſtion being repeated. 
7 oo. - The Lord Dillowm Anſwered, That he ſerved as a Member of the Com- 
F Jmons Houſe that Parliament, and in reſpe& of the Honour he had to be of 

I King's i], and the Son of a Peer of the Realm, he ſtood under the 
F [Cioath of State, and was preſent when my Lord madehis Speech to both 
_ Houſes; for that pa of the Conquelt, ſome touch there was of it 3 and 

$- ke hath heard my Lord of Ormond ſpeak in particular of it : For the other | 
- words, That they ſhould expe& Laws as from a Ogre took God to 
nels, he did not remember them. 


: acked whether he remembers them to be ſpoken at any other 
; He anſwered, That on his Soul he doth nor. : 


Si Adam L ofins - 1 asked to the ſame purpoſe. 
He "roach Thar he was the firſt and the laſt day at the Parliament, 
Prat he doth not well remember the middle day, and he cannot burden 
ks with any ſuch words ſpoken that he heard either then,or at any 


h ir Robert King was called, and agked tothe fuge parpo po7o | 
| Aufrered, That he thinks he was preſent that day, ac, not within 
ng, and he never heard the words % any other timc. 


1's Lord 


a 3 —_— F'Y —_ 


|. and would have been coloured over, as if there had been no o ſuch| Article 3. 
thing. 1 was to move thereunto a ſupply to pay the Debt, and to_im-|\,Y 
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Lord Rennla : ng asked, Whether then, or: at any time he heard' my 
Lord of Strafford ſay, They muſt expe&t Laws from the King, as from 


i * 


- . ; * 


He Anfivered, That he was then in the Houſe, and remembers the words 
in the firſt place, That Ireland was a Conquer'd Nation ; that for the 
e ſecond place, ſomething was ſpoken, but how far he cannot 
witneſs. | The | | 
Sir George Wentworth queſtioned on the ſame Point. 

" Anſwered, That he fate under the Chair of State at that time, and 
members not that my Lord ever ſpake theſe words, "That the King might] 
do with themas he pleaſed. That it pleaſed my Lord-Lieutenant to fend him! 
into Egland at that time, to attend His Majeſty, with the Succeſs of thar 
Parliament, and that he brought the Speech with him,and can confidently 
affirm, There was no ſuch thing in the Speech 3 and the Speech he did d6 
liver to ſome Privy-Counſellor, and added, That he never heard my L 
publickly or privately fay thoſe words, They muſt expect Laws from the} 
King as from a Conqueror. * 


F 


© We defire to know, Whether the Witneſs was returned out of Englard|. 

when this Remonſtrance was delivered. For the Commons Charge it 
thus, That the Houſe 'of Commons delivered a Petition , to: have the 
Laws executed according to the Inſtruftions, upon which the words were] 
ſpoken, and we believe Sir George Wentworth was not come back, and then 
it was impoſfible he ſhould hear him, for it was after the Parliament had: 
late, and ſome proceedings had. | 


Manager. 


E. of Strafford.| T obſerve, How it is in ſome of the Witneſſes, for my Lord Gorminſtoze : 
fixed it on the firſt beginning of the Parliament. 1 


Managers He'ſpake it to the occaſion of the Petition, but the diſtinCt time he de 
Relpy. not remember. ; 
Sir George Wentworth being asked touching! the time of his going into 
England. | 1 
He defired to know what time the Petition was delivered ; but he 
went over ſome few days after the Subſidies were granted. 

' Lord Robert Digby being asked, Whether at the Parliament at Davli 
or any other time , he ever heard my Lord of Strafford ſpeak thokk 


: 


He Anſwered, That he never did ; that he doth not know whethe 
he was preſent at that time or no; that he did diligently wait, but 
not remember the words, nor occaſion, but he thinks he was not preſent. 


* 


* Your Lordfhips have heard my Lord of Strafford's Defence with 
patience, That he hath ſaid nothing that takes off the Charge, but 
things that aggravate i 2: 
That hewould anſwer the Particulars, as his Lordſhip had propoun 
em. And firſt he obſerved, That his Lordſhip denics not the wor 
eater way for proof of them. -M 
xtune of other Governors , that one was 


Overnor, 
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| Theſe were complaints of chain men, This againſt my Lord of; 
|Strafford, is the complaint of all the Commons of England. _ 2 
| tis faid, here is no Treaſon in this Article, no Argument of Treaſon ; 
ſhut the Commons never preſſed theſe words fingly and dividedly, tobe 
[Treaſon ; but take all together, they diſcover that Diſpoſition, that Coun» 
{{, that Reſolution that my Lord of Sk 2s had raken on him, the ruine 
[and ſubverſion of the Common Law, in both Kingdoms. _ kx 
Þ -Ttis faid, an Anſwer is putin, and noReplication. Tt is true, in other 
Courts, if you go on Bill and Anſwer, the Anſwer is taken pro Confeſſo ; 
1but the Commons deſire not to bind up my Lord of Straford with For- 
-Tmalities 3 but by the ſubſtance of their Charge, they have averred their 
Charge, which is as much as a denial of his Anfwer. © 
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| To there being another Government 1n Ireland than in Exgland, my Lord 
[himſelf ſpoke of it by himſelf; but he thinks it will not be material to 
{this purpoſe 3 for whatſoever it is, ſome Government there 1s : but the 
[Speech of my Lord tends to take away all Laws; for they mult expe&t 
[Laws as from a Conqueror, in that Limitation. | 
| - For his referring it to the time, taking it in the ſenſe, that the then Con- 
queror might do what he pleaſed, that's true, and juſtifiable : But- that is 
[to ſuppoſe the words otherwiſe than they are; being ſpoken, not of the 
{Kings that were before, but of His Majeſty that now is. _ | 
My Lord would make an Argument, his words were well accepted, be- 
[cauſe Mr. $[;gsby heard nothing to the contrary ; the words had much 
 {Acrimony and Sharpneſs, and we dare not believe the Mayor of D#b/z:: 
4 {durſt tell my Lord of Strafford ſo, or forbear any Complement to him, | 
$ {though he had been difpleaſed with him. But if that be material, the Wir- | 
 {neflesthat have proved the words, will tell Your Lordſhips, it was reſented | 
| with a great deal of Grief and Sorrow in all the hearers. | 
| HisLordſhip juſtifies what was ſpoken of the Charters, on theſe grounds, | 
* IFirſt; That the Witneſs ſaid they were Antiquated Charters, and therefore 
- Jaidnotbind ; whereas it was a ſcornful Epithite, their Antiquated, and 
* [Worm-caten Charters, did not bind. | | | — 
| It ſaid, they were void through negligences, queſtioned at Council-' 
- Fravle, complained of in Parhament. But they muſt take the words to. 
_ Jpieces, not altogether. Had he ſpoken of the Charters alone, that they 
- Jwerevoid Charters, it were no crime, no indiſcretion. But take it with 
- [hevecalion and connexion, it admits of no ſuch mitigation, or interpreta-! 
-— jton. "He tells them, they are a conquered Nation, and they muſt expet 
- JLawsas from a Conqueror: And they are a conquered Nation, and their | 
arters are no further good than the King pleaſes. 
It is faid, It is ſtrict to anſwer preſently what may be obje&ed 3; and the 
Examinations are extrajudicial z we doubt not but Your Lordſhips wall 
inour Proccedings,nor is there any ſtridtnefs in them; for if aman be| 
eltioned of a Crime, and ſeveral Evidences be brought to make up this 
ame, ſomz concurrent, ſome preccdent, they will be allowed of 1n other 
Joarts ; Tt being never uſed, to (et forth in a Charge all circumſtances of 
oof; The main is produced, and this is an Evidence to prove that, and] 
_JF& within the Charge; for there is a Charge, that he corrupts the Laws 
jad Government. . 4, 
—anXn my Lord produces divers Witneſſes, who ſpeak in a different 
me, Sir Robert King heard nothing 3 another, that he remembers no- 
3 and-if he remembers nothing, it may as well be ſaid of the reft, | 
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athere might be ſomething they did not hear, or remember; for they. 
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' Mr. Fitzgarret 
a Witneſs. 


E.of Strafford. 


did not 2 Wat ve 5 There may be ſomethin 
| % 


THO 
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ther a doubt, that 


, Apgravartion againſt my Lord of Strafford, that by kay 
wing, there was an Exception taken, when he ſpoke in a milder} 


own » tner, er 
ſenſe, and to advance His Majeſtics Government, it had an ill impreſſion; 


and was taken notice of, and the Exception delivered to himſelf. 4 

Now if after Exception taken to a Speech delivered in Parliamen 
cloathed with ſo much mildneſs, he in the ſame Parliament, as ſoon as Subs 
(1dics are granted, ſhall tell them, they are a conquered Nation, and ſhall} 
not have Graces, but ſuch Laws as the King will give them : This puts the] 


Offence in higher terms than before ; ſo far are they from mitigationof the 
Offence. - 


We deſire Witneſſes may be heard concerning the circumſtance of 
time. 
Mr. Fiizgarret produced, and Sworn. : 
Was asked whether he. knew of a Petition delivered to the Eazl of 
Strafford by the Commons, concerning the Laws; and how in time it fob 
lowed the publick Speech at the beginning of the Parliament, and wha 
Anſwer was given to it. , =. 
He Anfwered, That he was then a Member of the Commons Houſe, and 
preſent when the Petition was delivered : But after the Houſe of Cor 
mons had given the King fix Subſidies, the Houſe of Commons entred i 
to conſideration, of Petitioning for ſuch things as were neceſlary and © 
ient for the Common-wealth, as they thought 3 this Petition was pre 
erred to the Lord Deputy, a good ſpace of time after the Subſidies were 
anted, and Advertiſement ſent to Ergland, of the good ſervice done 
obtaining thoſe Subſidies from the Houſe of Commons, That he reme 
. bers not any part of the Anſwer given 3 There was an Anſwer give 


if 


b, 
. 
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Writing, either at Council-Table, or in full Parliament, from the Hou zof 
Lords 3 but that he ſpake only to the point of time. 


My Lord of Strafford did here affirm it to be molt certainly true, h 
the Petition concerning the things Mr. Fitzgarret mentions, was delive 


at cil-Board, and not in Parliament z and defiring Mr. Fiizgar 

further explanation of himſelf: 

Anſivered, That he conceives there were two Petitions ; one, 
bong He 


ven at Council-Board ; and he believes it - 
the ( il. There was another Petith 
yh of theſe his 
notz but 1 
1n full Parliam 
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i rd Gorminſtope bei x RE at what time, and on PORE pa rs | 
| {: * The > Ha of Strafford ſoaks the words, he was examined on before, in ers hogs 
© the Parkiament at Dublin - 

* | He Anſwered, A Petition was delivered to my Land of Stra refferd, and 
[he ſpake to the Houſe, wherein he ſpake the words that he had formerly 
related, That they maſt expe Laws as from a Conqueror 3 and that the 
[inſtruftions publiſhed for the EY of that Government, were procured: 
|by_ a company of narrow hearted Commiſſioners; That the did not 
r the certain time ; but he is ſure it was in Parliament ; 
| ado reſented, that almoſt. all took notice of 1t z when molt __ were 
Eegh 5þ and Brittiſþ Extraftions, and very few Iriſh. 


| The Lord Kil/malock being demanded to the ſame purpoſe, Lord Kilimal- 
- Anſwered, That he red the occaſion was, a Anne of a Peri- | 9&4 Witch, 
tion:to his Lordſhip. It is true, it was not delivered in Parliament, nor 
ſecret the words ſpoken at the Council-Table where the Petition was dehi- 
vered : But he conceives, it was on occaſion of delivering that Petition, 

{that by Lordſhip ſpeaks : For after the Petition was delivered, _ | 

lor four days after, his Lordſhip. came to the Parliament Houſe , 

'# [callzd both Houſes before him, and there delivered theſe words, og 
| {lend was a Conquered Nation; and therefore muſt expe&t Laws as from a 
| Conqueror. Adding further, That the Book of Inſtruftions, meaning the 

- Book Printed in King James His Reign, for the orderly Government of the 
- Courts of Jaſtice, was contrived and procured by a company of narrow: 
* Jhearted Commiſſioners, who knew not what belonged to Governmenc. | 
- [The words, he faid, he remembers very perfedly, as ha reat miſery | 
-_ [on his heart inthe ſpeaking : And whereas it is ſaid, — take notice 
of themz They did, but they durſtnot, it wrought inwardly; and had they 
{ Nth en of it, they expected no redres, but a greater addition of calamity 


ſhall now proceed, and obſerve, That this Artide touching the: 


Fen is of Ireland, gives the ground-work of what follows inthe ſubſequent: 
rt CIES RCermng Ireland. 


Manager. 


Ne ft, we _ Towels Lordſhips to take a jo 
ngh Ireland differ in ack Statutes land, 
[joy the ſame Common Law, riches any difference. yr ay 
= \ hat od the Statute 28 H. 6. in {reland, It is Enacted, That every Cauſe 
LF - X remitted to its proper Court 3, It is true, the King hath this Prero- 
Wye, not to be tied to ſue in the Kirgs-Berch; but may fucin any Courts' 
& Ju xf aſtice, for matters Triable in the CommonPlems or Chancery, or Ex- 
Rqmey 2 all Courts are open to him, wherever he will have his Cauſe 
Wipe ed 4 but with the Subject, the proper Canſe mult go to the props 
+, and according to this, the exerciſe and uſe is continued in that 


1 Þ | "& On e Incroachments being made, King Jam T, of bleſſed Ca wok 
11 —_ rion of it, he nc ommilſioners, k 2g. 4 Inſtructions | 
d i ſi parteence of t reſent, ] vn; | 

Tuions, as they remit the Cauſes to the proper Courts, --n He = 

E, that it had wo in at the Council-Table in latter times, to take 

: 4 _ Oaths3 9. 


RY A IT tte. adit. cette. 


Strafford. 


Ag 


Complaint between party. and party, and matters of Title. 


x 4 


WII . 


vernour of the Land, or other Officer for the time being, He that accy 


ſhall find ſufficient ſureries for the damage of him that is accuſed; ang 


And alſo, that he that is Arreſte 
ter be determine 

And'if it be matter of Treaſon or Felony, to be remitted to the 
Bench; if Conſcience, to the Chancery ;, if Franchiſe, to the Seneſc 
the Liberty ; if for Debt, to the Common-Pleas, &c. ſaving the 
Prerogative. - 


may go by Surety or Bai), till them 


Then part of the Inſtrufions were read, publiſhed 1622. w 
Ordered, That the *Council-Table ſhall - keep it ſelf within its p 
bounds. 

Amoygſt which, the Patents of Plantations, and the Offices on why 
the Grants are founded, are to be handled as matters of State, and to. 
determimed by the Lord Deputy and Council publickly, but Titles betw 

rty and party, are to be left to the ordinary courſe of Law, and n 
ther-Lord-Deputy, Governour, nor Council-Table, hereafter to intermi 
dle, or trouble themſclves with ordinary buſineſſes, within Cognizane 
ordinary Courts, nor meddle with rolieſſion of Land, nor make or 

rivate Orders, Hearings, or References concerning ſuch matters, 
grant InjunCtions, nor Orders for ſtay of Suits at Common Law, ( 
Ecomimended from the Council of: Exgland, and ſpiritual Cauſeseo 
Church, excepted. 


it is commanded, That the Deputy and Council-Chamber in Ire 
and from time to come, ſhall:not-entertain, or take conſideration 
private Cauſe or Cauſes, or Controverſies between party-and part 
cerning their private and particular Eſtates, nor any Cauſe or Contro 


which are not of that nature- that do Lie + 7 conc 
of that nal 


Then the Proclamation wagwyread, dated November. 7. 1625. Wl 


x 
$; 
” 


But that all Cauſes and Controverſies | 


Ku 


. 
& 
< 


between party and party, yovangs vate 
of thatKu 


ereſts,be proceeded in inthe ordinary Courts | | 
to whom the Cognizance of theſe Cauſes and Controve 


This Statute, theſe InſtruQions, and this Proclamation, we defire m 


Oaths 3 but direct, that it ſhall be forborn for matters of Intereſt a 


- Accordingly the-Statute was read, whereby it was ordained to the: Gs 


Kc 


it ſhall be adjudged that the 7 pin or Accuſation, 1s not true, pl 


the Common Law, yet are app 


roved and allowed init; as in Wales, 
the Common Law, which is the 


and the C of Gavel-hind, ge- 
neral Government, isthe ſame. If there be any Statute that gives my Lord 

7d, as Governour alone, Sts to take Cognizance of meerly 
vate Cauſes, it is ſomething to t urpole to ſay, 'there is a particular 
te 3 but till that be ſhewed, he hath in this, ereted an Arbitrary 


wer q Es | 
; And fo he concluded the Reply, and the Third Article. 


4 H-E 


: Fourth Article. 


;# 


G . " 


d Earl of Corke, having ſued out Pzoceſs in courſe. of 

Law, fo2 recovery of 'his Poſeflions, [rom which he was put, by 

it of an Der made by the ſafd Earl of Strafford, and the Coun- 
le of the ſaid Realm of lreland, ups: a Paper. 


on ajefttes Reign, 
(ail Kean) to Jmpaiſon him, | 
), That he wou! Lawyers, 


g James,; 


the fatd Earl of- Corke 


claimed in-certain 


, which the ſaid Earl of 


ke atledfxed to-be'of. No fo 
and all Ireland | 


& hou make the ſaid Earl, 
Government there, any Act of 
ul be as binding to the S as: ke 

lament ; and did queſtion the faid Eari-of Corke- ok Cable» 
2 there, upon p2etence of bzeach of the ſaſo Omer of Council-! 

; and did ſund2y other times, and upon ſfundyy other occaſions, 
Wows and Spirches, Arrogate. to himſelf a Power above the 


000-4 Wo i Agr at 


= 


iental Laws, and Eſtabliſhed Government of that Kingdom ; 
med the laid Laws and Eſtabliſhed Government, 
N E of the Managers opened the 4th Article, and faid, 
former Articles ſhew my Lord of Straffords Words ,; t 


yt The 


Article 4. 


= 


arl of Strafford. 


a 


upon a Paper Petition to my Lord of 8tr 
rred to the Council-Table, the Earl of Strafford ſaying, upon. 


ueſtioning of the Proceedings thereupon, That neither Law nox 
yers, ſhould queſtion or diſpute his Orders z an Order of Council. 
in King James his time, enjoyning, That no Parſon, Patron, or Ordina 
ſhould make a Leaſe for longer time, than the life of the Incumbent, 4 
made uſe of as a ground to diſpoſleſs the Earl of Corke. | 

In the firſt place, We deſire to open the Proceedings at Council-Tahle 

before my Lord of Straffords time, (viz.) That in no caſe concernj 
Land, no Decree hath been there made, to bind up the party for remed 
at Law. < "78 
Lord Ranulagh | The Lord Ranulagh being interrogated, whether by the courſe of Pro- 
a Wimcls. [ceedings at Council-Table, the Deputy and Council have determined Tj. 


F. 


tle of Land and Poſlefiion, and interrupted the parties tp proceed at 


MY 


23 


- 


He Anſwered, That he hath obſerved the courſe ' of the Board for 22 
years 3 and the courſe was, That if Title of- Land, between party and 
party, were in debate, It was commonly diſmiſſed from the Board, with 


a leading order, to be tried by courſe of Common Law. 


CET COST toe 


VA 


asked, whether a Deputy alone hath determined private 


” 
« ; \ 


He Anſwered, That he cannot poſitively ſay, whether it were done 
vately ; but to the beſt of his remembrance, he knows not that ever any 

ty determined any matter of private Intereſt, but brought it to 
Bog , though by reference, or private proceeding, it might have p 
ceeded before it came to the Board. 


® 


” 


' Lord of $trafford defired he might be asked, whether he n a 
, that any matter of Inheritance was ever by himſelf and the Cox 


ined, whilſt he was Governour there, that was barely T1 


elſe. | 
He Anſwered, An defiredto-explain himſelf concerning the for ne 
ſes of the Church, and matters of Plantations, were reſolve 
uties times, to be diſpatched at the Board. And for the 
of Title determined at the: 


oy 


#* ' 


- My Lord of Strafford defired he might be acked, whether as Pref 
of 4 1 ht, he did not familiar] » ON Paper Peritions, rule all-t 
me-nature, as the Deputy on Petitionsto him. 


5 is Friday, March 26. 1641. 


A Fer conſideration of this matter by their Lordſhips, it was reſolyed 
FA in the Upper-houſe, That my Lord Ranwlagh ought not to be ex- 
amined on that point, it tending to an Accuſation of himſelf, | 


5 The Earl of Corke being Sworn, and queſtioned touching 'my Lord of 


: 


the Petition touching the ſaid ReQtory. IP 
Jis Lordſhip Anſwered, That he had been' m Poſſeſſion, 'as Tenant of 


CIRELP. 
6 Be 
4 
«5 
Wo. Ke 


. 


the Crown thirty five. years, of a Refory and certain Tythes in the 
County of T7perany, for which he paid a vyearly Rent; and having enjoyed 
lit ſo long, my Lord preſented to it Arthur Gwyn, that had been his | 
Coach-mans Groom. That when he heard of it, he went to my Lord 
privately, and told his Lordſhip, that he was His Majeſties Farmer of tho: | 
+ Tihes, and paid a Rent ; and defired he might not be ſued for; them in 
| [the Council-Chamber : but if a Suit muſt be ommenced, thar it might be in* 
be proper Court, the Exchequer. That: my Lord told him, he ſhould 

[Anſwer it there : That he did fo, and my Lord ordered it againſt him; 
- [That a Commiſſion went down, and Examinations were taken : And after 
- ]my Lord had ordered it againſt him, an Order of courſewas ſet down, that 
_ [az ſhould have them till T recovered themby courſe:of Law.-That there- 
S 4ppon, I brought an Aftion againſt him, and his Tenants,” who were Ar-] 
S* |jrelied, and came to Dublin; and then went to my Lord, and Dr. Bram- 
14, Biſhop of Derry. That thereupon I was ſent for before my Lord 
| Theutenant that then was3 and my Lord Lieutenant told me, Sir, You 
- {have taken out Writs againſt Gwyz, to whom I Ordered the Tythes of the 
 {\etory. I confeſt I had, and deſired to know why he aked me fo ad- 
_ ang, that I am ſure your Lordſhip will not take away my Poſleſton, by a 
{Faper Bill, without Trial. That my Lord of Strafford anſwered, call in 
Jour Writs, or if you willnot, I will clap yow in the Caſtle; For I tell 

1Jou, I will not have my Orders Kiſputed by Law, nor Lawyers. 

| _ Gon was a poor man, and if he ſhould get the Rents of the Impropri- 
on unto his hands, I could not get them again: And therefore 1 defired 
BP &curity, That if by courſe of Law I ſhould recover it, I might have it 
S {$4n; That my Lord of 8trafford thereupon ſaid, It was very fit and 
1 ow - VN Order being brought unto me, I ſaid there was no ſuch thing 
F {the Order. 


ER 


king deſired by the Earl of Strafſord to repeat the laſt over again, 


9} way, that I told the Licutcnant, that I did hold, th? Council-Chamber 


Ws the Proclamation. Then I moved his Lordſhip, that in regard 


The Trial of T. Earl of Strafford. | 


not hold Plea of this, and thereupon cited 28H. 6. the Book of Or-} 


E. of Corkr a | 


Straffords words to him, upon his excepting againſt the Orders made upon | Wirncts. 


oe SOIL ID DIO3S4 0 1. 
op V8 <A Hoe AC Ib 


d0oOr man, 'and not anſiverable, and might the Rents, being 
z | K k 2 near | | 
Ei oo, ; wm en -- 


_ ; 


near I0o marks a year, he migh give ſecurity for the Rents, if I ſhould res 
cover them by courſe of Law 3 That my Lord of Strafford thought it juſt 
it ſhould be fo entred in the Order. _ | 7 
And being asked how that came to be left out, ; 
He Anſwered, That Sir Pax! Davis, the Clerk of the Council, to] 
him, my Lord of Siraford found fault with it, and ſtruck it out with h 
own hand. EY : $i 
Being asked what words he heard from my Lord of $trafford, cone 
ing the ſaid Order at Counci}-Board, ' in King James his time; _ 
He Anſwered, That-there was a Parſonage in the County of Kerry, 
bus. " TELENTMENT and it fell void ; the Dean, and ſome others, commend 
one Atkinſon to be his Vicar, That on their Commendation, not knowing 
him himſelf, he preſented him, without any conſideration. That Atkinſon 
afterwards fell into decay, and was Impriſoned 3 and the Priſon bein 
very loathſome, the Biſhop wrote unto him, this Deponent, and ſent him 
a.Leaſe, under the Hand and Seal of him the ſaid Biſhop, and the Incum 
bent, with a Label for his the Deponents hand, and defired him” to- 
it for - 40's. a year to-another, that Atkinſon might pay his Debts ar 
ſtock himſelf with-Cattle 3 That he the Deponent, refuſed it, thougl 
brought 50 miles from his Houſe, fearing it might-+ be prejudicial to-thel 
next Clerk. That the Biſhop ſor Atkinſor's Wite back over the Mouns 
tains wath his Letter, and the Leaſe ; and he the Earl of Corke, did fienwl 
then; For, ſeeing the miſery of the poor Woman, and her Children, hel 
thought it a work of Charity z and it contmued fo till my Lord of Straþ 
ford came to the Government. Wee.” 
+ That then -he had- a Bill preferred againſt him: in the Star-Char 
breaking an AG of State, That none ſhould make a Leaſe for lon) 
the Incumbents life, and defired that the Bill ſhould be read 
ings of it; That thereupon he told the Earl of Str 
harity, and he never heard of ſuch an AC of State, being 
liſhed, -and made in King James his time, and in the Lord ' Gran 
overnment, who are both dead : And therefore he conceived, there 
no caule to charge; or proſecute him for it, being but an A& of St: 
That my Lord of Strafford: Anſwered, I tell you, my Lord, as 
you are, I will make you, andall the Subjects of Ireland know, T 
Act of State made, or to be made, ſhall be as binding to you, 
jects of Ireland, during my Government, as an A& of Parli 


, 
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sked on my Lord of Straffords motion, whether the Order 
e of Gwyr, was not made by the major part of the Votes of 


aſver e d, That he did ſay that it was Voted at the Council 
cnows.not whether it were done by the major part z and 
with a lower voice ) His Lordſhip added, that he thinks 


Sworn 5 was Examined touching the words my I 


| ching an AR of State, being eq 


» 


4 


7. 
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_ vas-one Mr. Martin of Council for the Merchants, and he p g hard Article 4 4 | 
Er his Clicntsz It pleaſed my Lord to think he had Jver-ſhot him al or NW] 
| {was too forward; and asked what he had to fay, that 7 3 P : 
t I hard; That Mr. Martiz Anſwered him, He hadan AC 
| [or Statute, or to that purpoſe. es ©, 
F {. Thatmy Lord of ye Replied again, Sir, 1 I will make you 4: i 
| [That an A of this Board. ſhall be as good as any AR, or Statute, or words 
to that effect. 
Þ... John Kay, after ſome Exceptions taken by the Earl of Strafford againſt 
[him as no fic Witneſs in reſpect of his proſecuting a Suit againſt his Fonds 
ſhip, for the Lady Hibbotts, which was Over-ruled by their Lordſhips, was 
'F [forn, and being asked touching the ſaid words to ſpoken by = Earl 
= of Strafford, and the occaſion and the time. 
| He Anſwered, That be was preſent at Council-Table by chance, when 
here Was a Cauſe, wherein Mr. Martin pleading for his Clients: My Lord-| 
1Deputy then asked him, What made him ſo earneſt for it ; He ſaid, He 
Thad dan A& of Parliament, or Statute, to juſtite his Cauſe., Herenpon my 
| -_ eputy Anſwered, He ſhould know,that as long as Himfclf ſate in that 
1 P Place, An ACt of State ſhould be as ſtrong asan A& of Parliament, or words 
ng med of the time. 
| HeAnſwered, He doth not remember the time, but it was three years 
and upwards. It was before Fuly 1637. but the Day and Year he remeg 
{bers not 3\ but it was in the Caſe where Mr. Martin was Council. 7 
My Lord Corke being asked about the time, he ſaid, It was n, 1635. 
| 4 DOk FS :: 5 
-- Me Walden being asked, Whether it was in a Church-Cauſe; Antware, 
A þ My Lord-Deputy. made an Offer, That if they would take a Leaſe for 21 
TOR ye; ears, at fall _— they. ſhould have it. © But if they would ſtand on the 
2 1 [Trial of the Leaſe, they y take the adventure. 
- | And Mr. Hoy being asked, Whether it was a Church-Cauſe. 
_ He Anſwered, He conceived the Church was Intereſted mn it. 
.\ Lord Killmallock asked, Whether he heard my Lord Strafford fay, An' 
5 aq of Council ſhould be as Valid as an Ad of Parliament, when, on what 
— Joccalion, and to what ſcope. _ 
le -|He Anſwered, That he was at Council- Table ſome four or five years 
| ago, and there did hear my_ Lord of Straford ſay to one of the Council 
” (he ie cannot ſay it was Mr. Martin) He would have him know, as long as 
mm(clf was Governor, An AG of State ſhould be as binding as an: Act of 
Parliament 3 on what occaſion he cannot ſay. He further ſaid, That mn 
the 10th Year of the King, in the Parliament held in Ireland, he heard 
7 fir George Ratcliffe (my Lord of Strafford's Eccho) in that Houſe, lay, 
©n-occalion of a Bill that was caſt out in that Houſe, making it F dony 
I gs! to have Powder without Licence. It is all one, he would have an 
Ad of State for it, which ſhould be as binding as an Act of Parlia- 


o Fir Pierce Crosby was asked, Whether he heard my Lord of Straford at 
ba other time ſay, An Ad of Council ſhould be a as an Act of Par- 
Wament, when, on what occaſion, to what intent, © 
I Anſwered, That he doth very well remember the words, the rime 
=x but he was fure it was ſoon after my Lords coming un 
before the Parliament, and was the cauſe'of the firſt Ex cep 
- Hans him the A Sir Pierce Crodhy, for he reaſoned it with bo 


Lord-\ 


bY at _— a. FIY = OY 


| of Straffo 


E. of Strafford, 


Nis OWN Table at Dinner, there being then pre yh 


(hip, beit 
ſirelg next to him, a Member of this Honourable Houſe, my Ly 
lehaverv. There were likewiſe my Lord O/z:0nd, and ſeveral oths 

t the Council of Ireland. The words were theſe, That if he lived, Þ 
would make an A of State to be of equal Power with an A of Parli 
ment. That he, the nent, thought his Lordſhip ſpoke it merrily 
and anſwered him in the fame kind, ſaying, My Lord, when you go about! 
to do this, I will believe ſome body will rife, as an Ezghih Gentleman dig 
in Exgland, and deſire a Clauſe of Exception, that it may not reach tg 
himſelf, his Kindred and Friends. That my Lord of Strafford lookedy 


IE 


him very earneſtly, and faid, He would take him, whoſoever he was, 
lay him by the heels.  - 


That this was in Parliament time : And he the Deponent would fain 
have qualified itz but Parliament, or not Parliament ( fays my Lord Vl 
Freland is a Conquer'd Nation, and the Conqueror ſhould give the Lay, 
hat he the ſaid Sir Pierce Crosby Replyed, My Lord, then, I beſeechyar 
give me leave, I am one of thoſe that muſt uphold an AQ of State, by 


lawful ways, having the Honour to be a Member of the Government, 
thongh unworthy. What will be alledged on the other part ? they will} 
ſay an A@ of Parliament attaints and reſtores Blood, and doth many things|: 
an Act of State cannot reach to, »for it is confined within the limits oft 

Government. That my Lord having not to Reply to this, roſe in ſome 
holler ; and told him, the Deponent, of ſomething elſe he conceived h 


Deponent had done amiſs at Council-Board on a Statute that was in 


And fo the Manager concluded the Article with thus much more: 
"Article, in the concluſion of it, charges him with ſcorning the 
Government and Laws. And it was deſired their Lorſhips ond ake 
notice of what is proved out of thele words, and the concurrent proof 


Yeſterday. 3 at 


we 
* 


The Earl of Strafford begins his Defence, ajing, + 


Firſt, I muſt ſtand upon the truth-of my Anſwer, which muſt be goe 
till it be denied, fo far as goes to matter of Miſdemeanor. "#7 

[ have not had time to examine Witneſles, having not liberty till Frida 
laſt, which I urge by way of excuſe, if my Anſwers give not full fatik} 


Here is an Order of the Houſe of Commons there , whereby 'your| 
ordſhips may perceive how unlikely I am to have any thin e- 
Lind that may work to my Juſtification, - which was read, and bears Date| 
25; Februar , I640. 2} 
Aulveiting thoſe undernamed to go aboard any Ships,and ſeize, ſearch, 
break up all Trunks, Cheſts, and Cabins: aboard. To ſeize on all 
Silver and Gold, except ſmall Sums;- and all Debts, Evidences, and Wrt 
ings as they ſhall think fit,of him the faid Earl of Srrafford. 
ord{hip conceived to be a great Violation of the 


anc that they proceed hy 
d all the. 75" 


bo ; ; Worrianr: To have Petitions, Examinations of Witnefles, Publication, 


oF; [caſe _ +? 5nd and private Intereſt. 


"179. 


"That my care to preſerve _ Authority of the Depuy and Council, is 
© a Subverſion of the Laws : Only it direds1 LY anc | puts the execution 
of the Law another way. _ 

S | That for Reaſons of. State, it mult be WS. - being the place of 
BH Reſore for Prote&ion and Defence of the Engliſh Planters, and Proteſtant 


\ [the R& Wh tothe Third _ 
"11 defirea Book may be rea 

'Y nining certain - Anſwers given by the Lord Chichefter, to certain Com- 
# [plaints made againſt that State, and written with Mr. Baron Dezham's own 


kh for a a private Remembrance. 


your Lordſhips touching the Proceedings at Council- Table, 
Toprove \ e Council-Board to be a Court of Record. 

Robert Lord Dillon being asked, Whether before my Lord Stafford $ 
[time he had not known always, during his memory, the Deputy and 
'|Conncil in all cauſes of Plantation, and the Church , proceed by Peti- 
is, Anſwer, Examination of Witneſles, Publication, and Hearing, as in 
[other Courts of Equity, and upon Oath. 
- | He Anſwered, That he remembers in my Lord Chicheſter's time of Govern- 
L morn) it was the praCtiſe of the Board ſo to do: That he remembers it in 
- [my Lord Grandiſo''s time; that he had the Honour to be called to the 
_ |Counci-Board under my Lord Faxlkland's Government”, ' and knew it 
"And it was 1n the Juſtices time that preceded my Lord Strafford's 


; Þ a day of hearing granted, and all ordinary Proceedings. 
= tre g asked, Whether at that Board they have not been moniſhik, who 


arrive Proclamations,and Adts of State, before my Lord Strafferd's 
and how lon 


Je Anſwered, That out of his Obſervation, at Council-Table Ads of1- 


tate'were made, becauſe of the ſcarcity 'of Parliaments, that they might 
be "ark to Ads of Parliament, that he hath known before z'and 
ten he fate at the Board on contempts of theſe Ads of State, or Procta- 


is, which, he ſaid, he had heard t e: Judges ſay to'be a kind of Law: of| 


eLand, for the preſent zthe Parties were. Attached, | brought tothe 
ard and upon full Examination of the Cauſe, and Proof of the Con- 


ſometimes Impriſoned, ſometimes Fined, according to the Delin- | 


er cy and Degree of the Offence ſuppoſed to be committed. 
being askedof  Fincs in Caſes between Party and Party. 


He Anſivered, That he doth-not remember apy Fine an ep ma ſpecial 
mte-betwixt Party and Party: 


Wabhas Lofter being z8ked to the fame purpoſe. þ 
He: & Anſivercd, It 'hath ever been, ſince his remembrance, the ponfiant 
uethere,” in Cauſes of the Church and Plantation, to-proceed.on Pe- 


ac 0, Anfiver, &c. and Fines impoſed on Breakers of Publick A&s-of ; 
ate dans Proclamations. But he remembers not any Fines for TH 


of, 


; and ch as are nur. 4 from the Kingt to 5 ths Conc} 
t to be a Court of Record. 


| Article Fy 


I ſhall: produce- and acknowledge the Inſtructions made 22 Fac. and 1 
nal ont Lat that bounds the Counci-Board particulary mentioned in| 


a Book in the hands of Mr. Denham, con- 


Thand, which on debate, was Relolved not tobe read, being written only 


 Ihall refer ro my Lord Rarulagh's Depoſition the other day, to fatisfic 
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rial of T. Earl of Strafford. 


From theft Pro C641 infer, That the Council-Board there hath : 10th er 
nſtitution then here, where it is only a Court of State. py 
produce the Order made in my Lord of Corke's Caſe, w 
erve to be in the Caſe of the Church, and fo within the 

of Deputy and Council. 

The Order was read, being ſigned by Sir Paul Davis,and acknowl 

my Lord of Corke to be Sir Paul Davis's hand. es 

Upon reading whereof, my Lord of Strafford obſerved, Thar it appear 
to be a Charch-Cauſe, That the Order was juſt and that the Clauſe 
the Plaintiffs giving of Security to anſwer the mean Profits, which my|. 
Lord of Corke 0 was ſtruck out of theOrder, and for my Lord of Con Fj Y 
liberty to bring his Action at Law,only he was limited to proſecuteit with 
in a year. 

Mr. Leake was produced by my Lord of Sirafford, and being asked 
Authority he hath known t 11-Board in Ireland to exerciſe,” bot} 
before my Lord of Strafford's coming thither, and ſince, in Cauſes of th 
Church and Plantation, and concerning Contempts to Proclamations, an 
Adts of State, and what Countryman he 1s. | 

He Anſwered, That his name is Leake of Leake, in the Count 
tingham, where, he ſaid, his Family hath continued 400 years : 

14 years ſince he went into Ireland, and before this Lords- nes] 
and before that time he did not obſerve any reſtraint from Injunftions on}. 
the Council-Board , till the Inſtructions publiſhed, and they did: ſtay] 
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| That they proceeded by Injun&tion, Proceſs, Bill, Anſwer, Exams 

tion, and other Courſes, as'in the Chancery of Emgland. - And fince-th 

fame courſe hath been held. - And my Lord of Strafford hath had'in1 
e-Chamber divers Cauſes of Law argued before him concerni 

Chutch, wherein one Chadwick, and divers others were convented 

times, when he the Examinant was there and heard them twenty: he1 

ſure, but he thinks thirty. But my Lord of Straford did forbear togy 

Sentence, till he heard theſe Cauſes argued : That 14 years he hath b 

very well verſed in that Kingdom, that he hath known Injun&tions 

gone out from thence to ſtay Proceedings in Cauſes, where they have: 

of Juriſdition;that he hath known my Lord Chancellor Loftus that 

grant an Injunion without Bill, and before any Complaint'd 

re him, and that he himſelf had the Injun&ion granted. + - 

"Being asked about the time of his going into Feld, 

He faid he weht betwixt 1627, and 1628. 


* 
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Whence obſerve, that the Witneſs hath made an Obſervation of t 
| ears before he came into {reland. | 1h 
ſome other queſtions touching the occalion of his 
Ireland, and how he came to take notice of the Proceedings th 
Ee Bn nk ; thb en here at ſeveral times,to purſue WNe 
reland; | and by reaſon of the Suits and Periti 
he moon enquire after Proc 
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[in England. reſerve myſelf to have my Council give ſatisfaction therein: 
Only defire your Lordſhips to obſerve the laſt Clauſe, faving the King's 
CA 
-Theſe Proceedings are not againſt Magna Charta, they being according| 
7 ” the Laws and Cuſtoms of the Land; though 1 it be not the Cuſtom of! 
England. And if he hath been an Innovator, it hath been te conform 
treland by all ways he could in Religion and Laws,to the bctter and more 
Ch allent Pattern of Erglard. 
+. Tothe Obje&ion made againſt Mr. Gwyr, he is altogether unknown to 
| [me only was recommended to me, and-here is a Certificate'that wah is 
Us te of Arts; but that was not read, nor inſiſted on. . | 
To the matter of , words Charged upon him. 
-. He Anſwered, That words without Fat can be no matter of Traalbn, 
[t] Ch of a higher nature then theſe. 
? 46 That words are to be charged within a limited time. 
1 1E.6.-Ca. 12. whereby it is provided, That none ſhall be Impeached 
yl! concerning Treaſon for words only, if the party, being within the Realm, 
|be not-accuſed within thirty days: IF out of the Realm, within fix months, 
&c, Which Proviſo his Lord(hip read, and reſerved to his Council farther 
|to apply 1t. 
| {|- For the words ſpoken to my Lord of Corke, That neither Law nor 
Lawyers ſhould diſpute my Orders. I conceive I might juſtifie the ſpeak- 
- [ingofthem, 1f the Orders, and Ads of State be juſtly warrantable, and 
Surg honourably made. 
E: | Yet it is improbable I ſhould ſpeak the words, when the Order refers! it 
$5 7; they were ſpoken, they are at the hi cheſt indiſcreet and fooliſh 3: and 
| Jitsaheavy thing to puniſh me for not being witer than God Almighty 
- hath made me. 
+ For the laſt words, That I would make the faid Earl and all Ireland know, | 
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hould be as binding as an A& of Parliament. I obſerve my Lord of Corke's 
quick memory, that could ſwear them roundly,without miſling a letter or 
Wable as they are laid in the Charge. 
i That theſe words are only in the Charge, and fo only to be anſwered 
0. And for Anſwer, I ſay, That in caſe of an A& done, they may be 
droupht collaterally, as an inducement, to prove the intention. But the 
AR muſt be proved, before they can touch me as of Treaſon, | 
:.My Lord _ Corke | is a ſingle Witneſs, and by a Proviſo, 1 E, 6 Ca. 12. 
40 perſon , after the firſt of February then following, is to be Ar- 
+ [raigned, &c. of Treaſon, &c.. for any words to be ſpoken after the fad; 
_ Parlt of F ebruary,onleſs the Offendor be accuſed by two Eo Witneiles, 
Jor-ſhould, without violence, confels them. 
+ Tothe words ſpoken of by the other Witnefles being the fame 1n effect, 
am not to anſ{iver, being extrajudicially proved, and ipoken in other 
 —qPaces and times than Lam Charged withall. 
| "- I think they might be fairly interpreted : For if an Att of State be 
._ joot + iam agam(t- an At of Parliament, or a Fundamental Law. of the 


lhe © ne preſent Miſchief in the Common-wealth, till the Parliament. 
My provide Redrefs for. it. They are as binding during the time. they 
en {cJ as an Act of Parliament (though I confeſs, the Compariſon 1s 


hat ſo long as I had Government there, An Act of State made,or to be made, 


, but  conliſtent with it, and made by way of proviſion for rem:dy-| 
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alone in his-particular Juriſdiction, in_ the nature of a Court : of Requeſts Article 4. 
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[not good): becauſe they be made according to Law and Juſtice ; accops} © 
ding to the Fundamental Laws of the Land, wherein the Preropative of} _ 
the Crown hath a part, as well as the Property of the Subject f or if the} 
Propriety of the Subject, as it is, (and God forbid but it ſhould continge)}. 
be the ſecond, undoubtedly the 6546-4" of the Crown is the firſt} 
Table of that Fundamental Law, and hath ſomething more imprinted upon} - 
it : For iPit hath a divinity imprinted upon it, it is God's Annointed) ] 
|is he that gives the Powers. And Kings are as Gods on Earth, higher Pre-| - 
rogatives than can be ſaid, or found to be ſpoken of the Propricty or Li| - 
berty of the Subje@ ; and yet they go on hand in hand, and long may| | 
they do ſo, long may they go in that Agreement and Harmony, which] 
they ſhould have done hitherto, and I truſt ſhall be to the laſt, not] © 
riſing one above. another in any kind, but kept in their own wonted| Þ 
Channels. For'if they riſe above theſe heights, the one or the other] | 
they tear the Banks, and overflow the fair Meads equally on one fide and} | 
other. And therefore I do, and did allow, and ever ſhall, for my par} | 
defire they may be kept at that Agreement and perfe& Harmony one with] 
another, that they. may each watch for, and not any way watch over the] 
other. And therefore this being a Care of the Prerogative, as long asit} 
goes not againſt the Common Law of the Land, it is the Law of the Land} 
and binds, as long as it tranſgrefles not the Fundamental Law of the Land} } 
being made provilionally for preventing of a Temporary Miſchief, before} } 
an Ac of Parliament can give a Remedy. 
And this Condition muſt be implyed , That it muſt be binding ,.pro | 
vided it be according to the Law of the Land, I inſtance m tha} | 
Exception that King Faxes would take, when a man faics he will doal | _ 
thing as far as he may with Conſcience and Honour ; becauſe in Perſons] ÞF 
of Conſcience and Honour, thoſe words are always implied. 43 


po 


That the Wiſdom of our Anceſtors hath prevented this Miſchief, That] - 
for a miſ-word, a Peer of Exgland ſhould loſe his Priviledge, being a 
great as any Subjects that live under a King, that is not a free Prince of 
the Empire, _ And the Preamble of a Statute in Queen Elizabeths time, 
the very bent whereof is to take away the dawning of words, without 
any further A& ; which Preamble was read to their Lordihips. | 
And ſo conclude, the words were unwiſely ſpoken, becauſe they may 
be brought to a hard ſenſe, but not Criminal, for none of them ſwear any 
thing done m breach of the Law. | 
I except againſt my Lord Kilmallocks ſwearing Sir George Ratcliffe to 
be my Eccho, as if he knew my thoughts; and againſt Mr. Hoy, #84 
pety concerned m Intereſt, though not in name, in a -Suit that 1s or wil 
: brought againſt me before your Lordſhips come to the end of the 
Charge. "0 
I confek Mr. Waldror's Teſtimony makes me ſtagger, being the only 
perſon could make me believe I faid the words. "0 
I except againſt Sir Pierce Crosbies Teſtimony, having been formerly] | 
"Valdarix in Star-Chamber, and I know what Sir Pierce Crosby {wore 
there, and that I never Communed with him fo far, as to have fach a DIR 
courſe, as 1s mentioned, in all my life. _.. 
\ Tothe Suit-in' the Caſtle-Chamber againſt the Earl of Corke, on pie - 
tence of breaking an Order of Council- Table. I conceive it had relation > 
to an Order made in King James his time, 20. March, 11 Fac. whit: 
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[the Suit was not upon that Act alone, but for other matters alſo; but that 


| _ that Point of Mr. Waldron's Teſtimony, touching the offering of a| 
[Leaſe to the Perſon concerned, rendring the half value: I conceive this 
|Circumſtance qualifies the words, it being according to Law. | 

| To demonſtrate which, the Statue was read. = 

1. That no Leaſe ſhall be granted, upon which lefs is reſerved to the 
' ILeffor (during 21 years) then the moiety of the Lands value. 

- |. Andfo his Lordſhip concluded his Defence,and the Manager made Reply 
lin ſubſtance as followeth. | 
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- OE TOSS OOTY SY ES ITS 


| 
| That this Article proves my Lord of Strafford's Intention to ſubvert the| 
TLaws. 3 | 
- }-That the long time ſpent in maintaining the Juriſdiction of the Council- 
TBoard, is the leaſt part of the Article. 
+|- That though theſe words fingly,be admitted not to be Treaſon, yet ſeve- 
*1lral words _ actions muſt prove the general Charge, of, his endeavouring | 
Jto ſubvert the Laws. 
| To the ſeveral Proviſoes inthat ACt of Parliament,mentioned by my Lord 
Jof Strafford, concerning words, we obſerve, That the words Charged are 
' Jonly matter of Evidence, to his general Intention, of ſubverting the Laws. 
- [And whereas he ſays they are not charged in time, the Commons bring 
this as done long ns continuing to this day,if he were not prevented ; 
{ſo they take him F lagrante Crimine. 


| To thePraGtiſe of the Council-Table before his time, his Witneſſes have 

|proved their proceedings in Caſes of the Church and Plantations. But in 

' {other Caſes we deny it, for it is contrary to Law. 

FF } That admitting the extent given by the Inſtructions to Church-Cauſes 

FF {though the Proclamation hath no ſuch exception.) Yet it comes not to 
-]the Caſe of my Lord of Cork, - who claimed the thing in queſtion as a 


* That my Lord of Strafford makes this Government Arbitrary,in threaten- 
[ing the Earl of Cork, to lay him by the heels, if he went to Law, whereas 
ite Order gave him liberty. SY, 
| That the Original Order in my Lord of Corke's Cauſe was drawn, with 
ke. words put out, concerning Gwyr's giving Security, and that juſtifies 
7 Lord of Corks Teſtimony. 
- That notwithſtanding my Lord of Strafferd's juſtification of his words, 
F j*at.neither Law nor Lawyers ſhould queſtion his Orders. This is to 
-Jllume an Arbitrary Power; for if his Orders be legal,the Law muſt juſtifie 
bem, if not, queſtion them. : 
"That the words, Of making an ACt of State equal to an AR of Parlia- 
at, are proved by my Lord of Corke; and thoſe ſpoken are a confir- 
tion of thoſe before, and expreſ]y within the Article. The latter point 
Preof recites, that he ſpake the words at other times. | 
$36 altogether juſtifie my Lord of Corke's Teſtimony, though a ſingle 
meſs, and prove that my Lord of Strafford hath made it a habit to'ſpeak 
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| : 4. Tt t they have one Witneſs more, and that is my Lord of $traffo d\ 
mer, who ſays, He never ſpake any thing but truth 3 -and faid , That 


Ewould make an AQ of State equal to an Aﬀtof Parliament.” 


I. y-Impropriation ; derived to the Crown , by the Statute of Diſlolu- | 


1was admitted by the Committee, And fo the reading of them was| CW NV 


Manager, 
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We deſire, that for the taking off the: Aſperſion caſt on Sir Pio 
Crosby, my Lord of Caftlehaven may be examined, touching the woy 
alledged to be ſpoken in his preſence. 


oe: 


pip nr The Earl of Ca##lehaver beingſworn and examined touching the ſaid w 


Anſwered, That it is a buſineſs palt longagoz and but a Tabledic| 
courſe, and he took not much notice of the -Circumſtances : But as hel _ 
remembers, there fell a difference between my Lord of Sirafford, and}. 
Sir Pierce Crosby, within three or four months afcer my Lords cominol 
over 3 and that as well as he can remember, my Lord of Strafford did! 
ſay, That an A& of State was equal to an Act of Parliament ; but hel 
remembers not the occaſion. OT K 


Manager. That the Juſtice of the Order in my Lord of Corke's'Cauſe, is not} - 
material, or whether within the Junſdidion of the Council-Table, the} - 

Charge being, That upon ſuch an Order made, my Lord of Straffrd 
threatned the Earl of Corke for Suing at Law. E 

That the Juſtification brought by my Lord of Strafford, is an Aggrayas 
one reſtraining Liberty to Sue at Law, to a year, clſe to be concluc 

r EVET, = 

Whereas my Lord of Strafford ſays, he hath ſpoken unwiſely, but done 
nothing; ſure he that Threatens doth ſomething 3 and his Actions will 
pear in the next Articles. 

For the Priviledge of Peerage, It were to be wiſhed he had known, 
remembred it ſooner, in my Lord Mormtnorris his Cafe. : 

That though he fays, Ads of State are to be allowed for tempora 
provilion, cl an A& of Parliament, yet when things are propoun 


Eos” acts 


and rejected in Parliament, ſhall he ſupply it by an Act of State. 


We deſire to examine one Witneſs more. 


»] 


The Earl of Strafford excepting againſt it, as not regular, theLo h 
Adjourned to their Houſe, to take conſideration of it. 


And a little after, returning, the Lord Steward declared their Lordlhips| 
Reſolution, That the Witneſs might be examined 3 The matter in quelty 
on, ariſing from what was offered from the Earl of Straffords Defence.” * 


Roger Lotts a | | Roger Lotts Sworn, and examined, what words my Lord of Straffo 
_—_ gave out, when an At for Powder would not paſs in the Commons H 
and what Act of State was thereupon made. 
He Anſwered, That he had the Honour to be one of the Members 0l 
that Parliament that began 1634. and ended April 1635. _ 3 
"That at the Cloſe of that Parliament, my Lord of Strafford then Lond 
the Houſe of Commons, then ſent for up, That they had 
ills 4n the lower Houſe, amongſt the reſt, that & 
e it was made Felony for any man to buy, or um" 
.icenſe firſt for it : That my Lord afterwards 


oo con it, yet he Wwe 


This Witneſs is ſomething of Juſtification of my Lord of Corls't Teſti- 


| Tote Deoiicnof Rgp Ln;y Lord of Smſtd Avrr, 


» 


} Thad received direftion concerning Powder 3 it _—_ _— 


Put * 


againſt which, my Lord of Strsfford bath made ſome Exception. 


the Lord Digby added ſomething for the Juſtification of my Lord 
llmallocks Teſtimony 3 againſt which, my Lord of Strafford had like- 


% 


And o the Reply was concluded. 


Ez 


keaſons of State, tobuy, and/have Powder at plea 


nd fo the Lords Adjourned. 


conceived fit, E-of Strafford. 
| 9 and-H WC tealuge, or that that 
Commodity ſhould be fo frequently brought into the Kingdom, and com- 
mitted to unſafe hands; fon that point, I did but what I'was commanded 
out of many Reaſons 3 which I deſire I may forbear to expres, it not con- 
ducing to my AcquittaLor Condemnation. - | 


, 


Earl of Strafford. 
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oixth day. 
Saturday, March 27. 1641. 


THE 


th Article 


The Lharge 


accoding to ſuch his Oeclarations and Speeches, the ſaidEar 
F Strafford Did uſe and exerciſe a Power above, and againſt 
to the Subverſion of the ſaid Fundamental Laws, and Eſtabliſhed « 
vernment of the ſaidRealm of Ireland, ertending ſuch his Power, 
the Goods, Fre#-holds, Jnheritances, Liberties, and Lives of þis 
of the ſaftvRealmz and namely, the ſaid Earl of Stra 
bay of December, Anno Domini 1635. in the time of ft 
Realm of Ireland, give, and p2ocure to be gi! 
tnorris (then, and vet a Per of the ſaid 
aig rag and Receiver-general of the 
.of the Paincipal Sec 
Signet of the ſaid Kingdom) a £ 
Council of called together by the ſaid 
Warrant, o2 Authozity of Law, Gong Ne 
And he the ſaid Earl, did alſo at Dubl 
of Ireland, in the month of March, in the i 


me 1s yet unknown 
in Execution of the ſame Sentence. 


” 


Degan to this Article, ſhewing, 
 Otrafh 1k ] on it, That whatever his 
This Article 


a 12 
% 


: *- 6 Strafford, Lord Deputy, and Lord General ; and Command thereby ; 


4 | Secondly, That a Councel of War was accordingly called ; the words 
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£ blah Geſt; It TEN defired that the Sentence of Death againſt my Lord 


FMountnorri, might be read, which was atteſted on Oath, tobe that which 
las delivered by Mr. Secretary Windebanck,, upon the Commons humble 
x to His Majeſty, for His leave, to have a Copy thereof, Thar the Papers 
[congzming my Lord Mowntnorris, might be delivered into the Houſe, occa- 

fioned upon my Lord Mourtnorris his Petition to the Houle 1n that behalf. 


The Sentence was read. 


| Reciting firſt, His Majeſties Letter, July 22. then Jaſt, wherein notice 
6 of the Reſpect dune to the Deputy and General 'of His Majeſties 
_ TArmy; andof the Carriage of my Lord Moxntnorris, holding a Captains 
Iplace in the Army 3 in uttering Speeches, inciting a Revenge on the Earl 


© [oiven, on receipt thereof, to call a Councel of War; and that the Lord 
—  {Mowntnorris ſhould undergo ach cenfure, as the ſaid Councel of War 
- {ſhould impoſe, for the Lord Depuries full reparation. 


tare alſo ſet forth, and the occaſion, as followeth, That within three or 
{or four days after the Lord Deputy had Diflolved the Parliament, his 
[Lord(hip fitting in the Preſence Chamber, one of his Servants, in movin 
_ [a Stool, happened to hurt the Lord Deputies Foot, then indifhelee, 
- |through an acceſſion of the Gout, which being ſpoken of at the Lord 
- ]Chancellors Table, one ſatd to the Lord Monrtnorris, being there preſent, 
- {it was Your Lordihips Kinſman, who is one of the Lord Deputies Gen- 
- Ttlemen Uſhers, that did it. 
| Whereupon, the Lord Monntnorris publickly, and in a fcornful and 
contemptuous manner, anſwered, Perhaps it was done in Revenge of that 
mblick Aﬀront that my Lord Deputy did me formerly. But TI have a Brother 
that would not have taken ſuch a Revenge. 
Thirdly, The Sentence likewiſe ſets forth, That the Lord Mowntmorris 
[would not Anſwer the ſaid Charge negatively or affirmatively, though re-: 
nred by the Conncel of War. F M402 FO 
Fourthly, That thereupon, the Witneſles, for proof thereof, were: 
led, viz. Viſcount Moore, and Sir Robert Loftzs, who upon Oath de-| 
ſed the ſame words, to be ſo then, and there ſpoken 3 and the Lord: 
—JMowntrorris at laſt, ſubmitted himſelf to the Counce], proteſting,” that 
whatſoever interpretation might be put upon his words, he intended no! 
part tothe perſon of his ſaid Lordihip 3 and affirmed, That he would 
je before he would give the Deputy and General occaſion to give him 
ach a Rebuke. P | | 
| Fifthly, That for the nature of the offence, It was conceived to con- 
jan a Calumny to the Lord Deputy and General, infnuating the affront 
_ pretended, in theſe words of my Lord Momntnorris's, to be given to the 
ag Kmſman, and an'Incitement to Revenge ; and that if the words had 
Xen ſpoken of the Perſon of the King, it had amounted to High Trea- 
£10053 which by ſome rules of Proportion, might be applyed to His 
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Fmthly, That the words were ; poken when the Lord Deputy had the 
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Eonour to be Apparelled with his'own Robes of Majeſty and Soveraignty; 


nen part of the Army was in motion, and the Lord Deputy and Gene- 
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- Seventhly,. That the words were adjudged. an apparent: breac 
21{t Article of - the Prigtod Orders, and Laws for War, dated the 1 
darch, 1633. whereby 1 | 
rds of any perſon in the A1 
Diſarming, &c. And allo: of the 
offer Violence or Contempt to! his. 0 ag or do any. a 
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any words, to breed mutiny 1n the Army, or Impeach the RY ol 
principal Officer, upon pain of ;death. | | 44 
 Eighthly, That Jen gene,. to the ſaid Articles, the. Counſel do una 
mouly, with one/joynt conſent,” (not one cf us of another Opinion); 
judge the ſaid Lord Monntnorris, for his hi gh and great Offence, to be 
priſoned, : to ſtand'from henceforth deprived of all his Places, and 
relregat due, which he holds in the Army. . To be Difarmed, . to by” 

ſhed the Army, and diſabled from ever bearing Office. And laſtly; 
b Shot todeath, or loſe his Head at the pleaſure of the General. 


Manager, This Sentence of Death againſt a Peer, was pronounced by Martial; 
againſt the fundamental Rules of Law, without Trial, Anſwer, or Ho [ 
That though my Lord of Strafford owns it not, yet he made relationgl 
the Injury to His Majeſty: His Majeſty did juſtly d 0 
Strafford ſhould have juſt reparation. That m 
duceth the Witneſles, refuſed to let my Lord Mountnorris 
he demanded the benefit of the Law ; owns it in his own 
ſaid, ( treading on. our Foot )) and an Injury done to us. 

whereas ſome would have mitigated it, and foun 
the firſt Article, He himſelf pronounceth it, both or none. 

The whole procecding was bat half an hour 3 no notice was g! 

fore-hand, and my Lord Mountnorris checked, for deſiring to en rol 
Examine, | 


My.-Lord Monntnorris produced as x Witneſs 3 ſome Ex 
taken againſt him by my Lord of Strafford, but were over-ruled. . 


Lond Mountnor-1. . Hig Lordſhi being Sworn, and directed to, declare the wi 
6a Wn. | cruth in this b iſinel fi ti as Ana 
of December, 1635. I was warned by a Purlſev: 
at Evening, to attend my Lord Deputy in the Council-Ch 
Council of War next morning, by Eight of the Clock. 
T ng thither accordingly, I found many+of the Council, - 
tains ' of - the: Army and having conferred with ſeveral of 
hem, and with .my Lord VYalentia Cromwe/, and others, th 
t for what that Council of War was fanumooengy 5, 


3 I] within three or four days after, took a Paper in his hand, and out of that; 
” [read the words wherewith he charged me ; to the effec, I conceive, -as 


[Te Trial of T. Farlof Strafford. © 
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Da wes my ſelf at the Boards end, as the manner 1s, near his Lordfhip & 
[ho making ſome Speech, about words uttered by me ſhortly after the 
*  [oreceding Parliament, which was April 18. 1635. and the words ſpoken 


FT. y are mentioned in the Sentence. After his Lordſhip had read them, 
" Jhedemanded of me, whether I would confeſs them, or > fie them. I did| 
* Jhumbly deſire, I might have the Charge in writing, that I might Anſwer 


* [it by advice of Learned Counſel, the words being charged to. be ſpoken 
, Eee , and it was hard to Anſwer them re His Lordſhip 


vered, That was not the courſe of a Martial Court, I muſt Anſwer| 


TdireRtly. 1 did ſeveral times delire I might have the Charge in writing 3 
Jand my Lord of Straffor4 anſwered in the ſame kind, That I muſt An- 
"Ifyer, whether I would confeſs, or deny them. 
= | Twoor Three of the Counſel of War ſpoke fornething alſo to that 
* [purpoſe; as I remember, the Lord Cromwel for one, and Sir Ch. Coote, 
-  landSir Jobr Burlacy 5 who intimated, that the manner was, 1 muſt confeſs 
[them, or deny them. Standing a while ſilent, my Lord Deputy faid, He 
” [thought they muſt proceed againſt me as a Mute ; for he will not Anſwer, 
aderefore'they muſt take them for granted. I ſaid over again what I 
= [had faid before, and'defired I might have my Charge in writing; and that 
- [1 might have Advice of Counſel, that I might be uſed as a Feer of the 
Realm, and an Officer of the Crown ; and {till his Lordſhip denied, That 
{muſt not be, It was not the Order of a Martial Court. _ | 
1 Lreplyed, and told the Lord Deputy, I had ſen it otherwiſe in a 
"Martial Court in England, between my Lord Reas and Ramzie, where the 
Cauſe was debated by the Advocates in writing. The Lord Deputy told 
me again, That muſt not be, I muſt Anſwer directly; and hereupon, the 
Lord Deputy cauſed His Majeſties: Letter, dated the laſt of July, to be 
read 5 and when that was read, required me to make Anſwer: I confeſs, 
[was amazed at hearing of this Letter, and was much grieved 3 and with 
umility and Grief, expreſſed on my Knees what Sorrow it had wrought 
name; and that I had never willingly Offended His Majeſty, or His Laws: 
nd declared, that I had been miſ-repreſented to His Majeſty ; and thoſe| 
£tters were got by miſ-information 3 and humbly deſired a Copy of thoſe 
£&tters, and the Charge, that I might Anſwer by writing 3 and: that- His 
lajeſty _ know my Anſwer betore further. Proceedings. His Lord- 
lip upon that, rebuked me with worſe Language than was fit to be uſed 
0ameaner man, and not a Peer, that deſired but Law and Juſtice, ' The 
ord Deputy told me, I was not miſ-repreſented to His Majeſty 3 for him- 
at had repreſented me, and that matter, to His Majeſty 3: and he did not 
li to miſ-repreſent any thing : And then direQly required me, whether 
ould conteſs them, or deny them. -If not, he would prove them on 
vathz and thereupon my Lord Deputy called for my Lord Moore, fit- 
2g at Board with him, and required him: to give his Teſtimony 3 who 
ad an Oath given him by the. Lord Deputies command, by the Clerk of 
ec Council ; and referred himſelf to what he and Sir Robert Loftus had 
ong before y gave 
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the Lotd Deputy. held in his hand, and. out of which: he had. read 
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ze :: And that being ſhewed tomy Lord Moore, he ſaid, to his bef 


membrance thoſe were the words ſpoken. Sir Robert 
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Wed in, and he being required to give his Teſtimony, referred himſelf 
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Article 8 


1 of Strafford. 


—_— 


to: that which he and my Lord Moore had put under their han oct 
being ſhewed him, with his hand. to. it, -he affirmed it. Then my Lop 
Deputy-asked me, what I could now fay,: fince the words were proy 
to my face : I humbly told his Lordſbip, and made ſolemn proteſtation 
and offered to take my Oath, That I did never ſpeak the words, as1 wa 
able to prove by ſeveral Witneſſes ; and deſired, That the Lord Chancelle 
(at whoſe Table they were ſpoken)and Judge Martial of the Kingdo 
in Town, might be ſummoned to give his Teſtimony for truth, and : 
Loftus his Son, and near twenty others; and delired they might. 
in the Cauſe 3 and that I was well able to. prove, that the words 
to be ſpoken by me, were not ſpoken by me, but by others, as to] 
that part that concerns the Affront ; but his-Lordſhip refuſed me to: have 
any Examined. | 
r asked, whether all the Army was then on the march, as my Logd| 
of Strafford had ſaid in his Anſwer. He Anſwered, 1 


* 


| There was at that time three, or four, or five Companies, I am nat able| 
to ſay how many; 


When my Witneſſes were refuſed, and I had made my proteſtation, tl 
I had not ſpoken them, and was ready to prove it, ( my Lord De 
Anſwered, That he knew my Oathes and Proteſtations well enou 
took Exception to the Teſtimony of the Lord Moore, and Sir Re 
Loftus, as T might in a Legal way. But my Lord Deputy rebuked me] - 
and ſpoke in commendation of them ; and bid my Lord Moore fit down| - 
now, and be one of my Judges: And thereupon commanded me to with| 
draw, which I did, and went out into a Gallery by, where I ſtayed 
the ſpace of half an hour, I think not more, I.am fure not an hours 
was then called m, and at the beginning, was required to Kneel as aD& 
lIinquent 3 which [ conceived I was not, having endeavoured always to 


ſhew my ſelf a faithful Officer. 
Then my puty commanded Sir Charles Coote to pronounce: 
Sentence, as Provoſt Martial of Connanght 5 which he did bricfly, in cle 
as in the Sentence : And my, Lord Deputy took occaſion to make a Speed 
and told me invettively enough, ( amongſt other things ) there remained] 
no more now, if he pleaſed, but to cauſe the Provoſt Martial to do Ex6 
cution. But withall added, That for matter of Life, he would ſuppli 
cate His Majeſty. And I think he faid, he would rather loſe: his Hand, 
m I ſhould loſemy Head 3 which I took to be the higheſt ſcorn, to cor 
e his the Lord Deputies Hand, with my Head : I ſaid, I never did, ant 
11 never ſhould, endanger my Head by Offending His Majelas 
I was hereupon commanded to be taken to Priſon, by the Conſtable« 
the Caſtle, who took me thence away 3 what paſt in the time of my. ab* 
nee, I knew not 3 but the Articles I was charged with breach of, wer 
nor urged to Anſwer ; if I had, I could have Anſwer 
ſach Articles, nor ever ſaw them, till Juze 1636. pubuill 
10rity | made in time of War: And. th q 
were never put in practices - 
il War. Lwak iblrmed, 
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asked on my Lord of traffords motion, how long after the Sen- 
oven, he remained a Priſoner in the Caſtle : TAY nu 


© 


I was Cometitred the 12th,"and remained until the 13th; ind's 3% no 
leaſed by any Favour of my Lord Deputy, but on 'a Certificate of the 
jans ; and that not admitted but upon Oath, "That T was in "9 

of Life's and a Petition drawn by them that had more care of my Health 
an my elf, being ſo afflifted'in body and mind, with the high Tnjuſtice 
ppreflion T had, that I was extreamly ill; and' was then remitted: On 


ecatity, given'by the Chicf Juſtice in20007. Bond, to be a Priſoner.” * 
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Being asked on the Committees behalf, whether. he was not taken to 
Priſon apain's' and how long he continued in Priſon for this Cauſe. 
|-Ycommu, at my Houſe, - and was very ill; and after that ſeveral times, Wirnefs. 
as called to the Council-Table by my Lord Deputy ; and ah Inforniati- 
onexhibitedin the $tar-Chamber for pretended Crimes, which I'ſhall ever 
ei to Anſwer'in any publick Lek Judicature, rather than live. © 
= And1 was imprifoned agaify the 1 1th'of April 3 being fent for to my 
| Houle, and fund with my Counſel about” me, preparing my Anſiyer in 
{the beſt manner I could; and the Advice was, I ſhould demurr to'that In- 
formation; 'becauſe 1 ſtod under the Sehtence of death: I was carried' by 
|the Co ſtable to the Caſtle, and bronght before my Lord Deputy 3” and 
[the faid 1 Ithy of; April 1636: was comtnitted: cloſe Priſoner and there 
continued nll the fecond'of May + And'T ktiew no other cauſe, but that 
{1 had (as he ſaid) neglected wars Kings Gre, and had ſent my Wife itit6 
reland; and tranſreſied a Proclamation; | GERT mig 
5 th Tanfwered,: Thad not trahipreſſec itz that my Wife was full 
= lof Grief at my Calamities: and T had ſent her to fave my Life. © 7, 
|4{Thenmy Lora Deputy't told” me, that” T had refuſed the: Kings AC 
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5 Grace 
|offergd me, in-not'dcceptinghis Pardors ; which T thought” not Legal, for 


|me to take : And thereupon Committed manor nc 32%: | ft 
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ak ori the Lord: | Liewtenants motion, whether the Coun were 
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ed me, 'the Council not ſpeaking a word: 


ng asked again about the time of his Commitment 
was inte apa the” Fath of December, let” ge 
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rot} uary wn cmmoery eckaWrin % | not out: the" Pardoti, "was 
ed I agni), Mand'there continued rill March 7637." | 
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of CN Was called, IH! -after ſome exception taken by m a oy [herd Dillom 


Chim, of any thin he\ x 
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to, and much interloe 
uld fay he did {peak the words, or 
to and fro, the Witneſſes were called in, my 
r Robert Lofiws 3 ; and they did teſtifie the words in the Ch 
wasz tocall every-particularto rer embrz 
» but as near as he can he will, that was befo 


did pron cy extended 
to y Lord: Mos and. with: an arta/ad—rong that he mig 
: And when the Votes were all paſt, my 
rth his right Arm, and proteſted he had rat 
right Arm, than my Lord Moun 
ſhould loſe a hair of his Head, or a drop of his Blood, for that'& 
and that he would write to His Majeſty, to ſupplicate Him for Mercy,” 
. Being asked on the Committees motion, whether my Lord of Rs 
did not publiſh, he had acquainted His Majeſty with it, and they w 
called together to give Reparation of ſome Injuries done to himſelf. 
He Anſwered, My Lord madea long Speech at that time, ſting 
e, and making mention of His Majeſties Letter, and His Majef 
Letter was read ; and he did underſtand by my Lord Deputy, it was: 
give. Reparation 3 but the particular words, +on his Oath he (doth: 
remember. 
ing asked, whether ( ſome of the Council moving they might p 
on a Article that did not extend.to Life: 'Y my Li of Strafford di 
He An wered, That he remembers very well it was propoſed to't 
Council of War, that they were to 0 jade of both Articles, - 
And being asked by whom 3, / ©) 4j et” 1: Y 
_.. He faid, 'be will ingeniouſly. F he beb ves my Lord of  $ 
didz b ially to ſay, who, or in whit manner, he cannot, 
Frog moet hickes the Evi ence given againſt m TOs 
was not written in a Paper, draw 
the Witneſſes refer to that wholly : 


cg 


ncels proceedir 
whether my Lord 0 
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He rethetibers be gave no Vote, RTE 
3 done to bimſelf * 
it tothe Council. 
on the Lord of Straffords 1 
Il 1 of War, but to proceed as to any other” * 
what Sentence they ſhould give, he would not take ll. 
, When my Lord Monntnorris was withdrawn he ſpa 
Jad neben came in again: He doth not remember. 


- 


ing axed whether the Army was not a great part of it in Dublin, 
motion, and daily exerciſed, when the words were ſpoken by my. 


ered, He cannot tell preciſely whether the mgſt part was there; 
was a part of the Arm _y there, and they did exerciſe. 
o  agked on-the motion of the Committee, whether the Sentence he: 
ed fo well of, he thanked them for it. Is. 
nſvered, That he doth not remember any ſpecial words; but he 
in\Civility he would do i. 
g fihey asked,” whether, after my Lord Monntnorris was with- 
ord of 8trafford did not continue in his place,. and fir ar the 
»-neft the Council. 
1do really believe he did ſo: 
The Lord Strafford confeſſed he did, when the Votes were delivered 3| 
deſired the Lord Di//ow might be asked, whether he fate' only” As 
y, not as a Judge and fate bare through the whole proceeding 


wered, He doth.not remember'it particularly, whether ht 
white z for it is long ago, and he did not heedit, © 


Lord Ramulagh being asked, whether he was preſent at the Eord] ja rouerb 
vorris his Sentence and whether my Ld Ab L declared, they d Winels 
together to eotgennty f r Injuries n by my ord 


ford w: 
Teaſt he (| 


ing the ot 
ſhall be as: gs, 

5 a#preſiming- 5 wr wig oe may j 
at for that ; IT ſhall he hath been heretofore exam 
p#1 i ſhall now, with'the beſt of his meme 

ordibips, according to his' weakneſs, every 
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to appear in the | 
it, it was December 12..1635. That bein here 
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$in breach of certain Articles, by, which t 
d, the 13th and the 41ſt, there! was.much 
my Lo untnorris to my Lord z the ſubſtance. was, That: | 
'tog ge, That he had violated thoſe Articles, That my 
his Ch writing... That being not readily granted, he. inſiſt 
That he might have ; but was told, it 
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locution from my Lo 


deny the e, how. ſhall we 
Moore, and ſaid, What ſhall we fa 


be taken'into conſideration, and fuch Redreſsgiven as was fit 3 He demans 
| uſtice according to the Articles inſiſted; on :+ And having declare 
there was a lilence amongſt us for ſome'time 3, That he was the firſt 
brake that filence ; and 1n as humble manner and terms as he could 
upon,: did humbly deſire my .Lord Deputy to give him leave, toaxk w 
ther he would give leave to. wave either of thoſe Articles 3 but my 
{aid, he would demand Juſtice on both. 
...;Fhar this being ſo, there was ſome Iriterlocution of diſcourſe among t! 
Council, and in truth he thinks, -that he was one of the: firſt that fa 
that theſe. Articles, and.the words, cannot bear ſo good a conſtruQtion;b 
that there may be ſome danger of a breach upon theſe Articles. . +1, 

\ Being acked whether the words were not r« 

a Paper written, and the Teſtimony. 
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The Trial of T. Earl of 7s "7% on 


too 


bole Companies there were (he takes it). two Horſe-Troops, beſides at. 
{Lord's own Troop, and four Foot-Companies ; they were called up to 
 fonard and attend onr Occaſions in Parliament, and they did their Daties: 
 - [as Souldiers every day, as indeed my Lord of Strafford was careful of well 
- Ai FRO the Army as any General he ever ſaw; and there are forty Com- 
 Toanies of the old ſtanding Army. 
I Te asked on my Lord of Straffards Motion, Whether my Lord of 
Stafford did not declare he would not give Judgment i in the Cauſe, but 

[appeal to them as a Suitor for Reparation. 

| He Anſwered, That my Lord of Strafford held them to the Point of the 

| Articles, demanding Je on the Articles ; that he ſaid ſometimes, -he 

[would depend on our Ju __ nn it, and yet he would hold us to the 

[Point of Hh Articles. further, that if there were not a neceſſity of 

: his being there , he Wer have withdrawn too. But' my Lord old 

\not give the Council a latitude to proceed cog to the King's Letter 

| [for Reparation, but he held them to the Point of the Articles. 
| Being asked on my Lord of Strafford's Motion, Whether he did-not 
tel my Lord Monntnorris , when he went out of the Room, that he 

[would not ſpeak a word till he came into the Room again, and whether 

he did not dd it accordingly ; and whether he late bare Al the while as a 

Party, and not as a'Judge. 

_ | Inanſver,he deſired leave to offer to their Lordſhips,that he acquainted 
, their Lord(hips before ; that as ſoon as my Lord Monntnrorris was with- 
- drawn, my Lord did declare what he the Lord Rerwla had formerly faid. 

Dt But after the Council fell into debate of it, he fpake not a word, nor 


Þ& Fave any interruption. And he cannot poſitively ſay, that he fate bare | 
Il the while. | 


[Being asked, Whether this was not in the time of full Peace, and whe-! 
ther any Rebels or Encmies werein the Kingdom. 


4. : He Anfwered, FO it was a time of very full and wed 


” ; prove, that in diſcourſe concerning this Sentence, my Lord faid after 


Manager. 
He would not loſe the Honour or Share of 1 It. 


ſhe ie Earl of Cork being asked to that purpoſe. | Earl of corp a 
\n nſwered, That all he can remember is, that the Sentence was publicly | Wicnefs, 

Lin the Star-Chamber, and my Lord ſaid, He would not loſe es 

th Honour of it, but he cannot remember the day. 


| n | L Viſcount Dillon asked to that purpole, 


antwered, That he happened to be in the Star-Chamber that hy: by 
"LOT of Strafford's Command, and carried the Sword that day, That; 
a ung of. the Sentence he remembers not, but the words he heard, 
agthe Sentence given againſt my Lord Mountnovris , by the Council of 
fk was a noble and roſe Sentence, and for his part he would not loſe 
| oa the Honour of it. OS. 

3 proceeded tothat part of the Charge, which concerns the] 

_ another man by Martial Law. ed 


| 


pages {worn, being asked: ſeveral q OY oucl _ ng th Ol wilian Caſti- 
_ Whether ye: or each EXECut. | Mat 141 LA\ an data Wink) 
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Earl Strafford. | 


s. |. He Anſwered, Yes, his name was Thomas Denewitt, and it was laſt Sym. 
mer was two years, that he was on the Green, when he was hanged, ani 
they were born in the ſame Town : He faid, he knew not what Mart 
Law is, but he was hanged on one of the bows of a growing Tree ; ang 
e takes it my Lord of Strafford was preſent ; he added, that all the Soal:| 
ters were there, and the Company 3 but knows not whether he was con-! 
emned by a Jury or no. And he heard that he was hanged for a quarter 
of Beef, that he, and ſome of the Company took away.: <7 


Lord Dillon a] Lord Viſcount Dior being asked, If he knew of the Execution of the] 
wirneB.  |{jd Perſon, whether he was condemned by Martial Law, and whether hel 
was a Suitor to my Lady Strafford, and could not prevail. 

He Anſwered, He did not know that man by name that was ha 
but it was by Martial Law. And he, and another noble Lord that fitshere} 
were Suitors for him to my Lady, and ſhe told them, ſhe did endeavour} 
but could not prevail for a Pardon. *F-- 

That it was a little before the 500 men went to Carhſe, out of 
Ireland. TR 

That he was not preſent at the Trial, but ſaw him hanged on the Green] 
at Dabliz on a Tree, and knows not his name ; and he conceives the Pro] 
voſt-Marſhal, or the Provoſt-Marſhal's Son did Execution, for they were} 
there bath of them. That the Cauſe was double, as he heard, for which] 


he ys condemned z for flying from his Colours, and for ſtcaling 
Beck, 


vin) 
- T 


Pavrick Gough Patrick Gongh (worn, and asked to the fame purpoſe as before. 
a V1tnels, 


He Anſwered, That he remembers about the time of the 500 Souldien] 
ſending to Carliſie, and the Army in Dubliz, this man was executed by the] + 
Provoſt-Marſhal's Son, and on a Tree, and that time two other Souldiers| 
were whipt. The voice of the Report was, He was hanged for aquarte|' 
of Beef, and running away from his Colours. 3 


Lord Renula asked what Anſwer was given, when a motion was 
that this man ſhould be tried at Law. 

He Anſwered, That he was warned to come to a Marſhalls Court, 
the Meſſenger came fo late,that he came not timely enough to givehis V 
in the Court. That he came when the matter was fully heard, and i 
ving done his duty to the Lord-Deputy, fate down behind the Chal 
That there were ſomecontroverted Opinions concerning the condemnati 
of the man. The Lord-Deputy was pleaſed to defire his Opinion, a 
ſtated the Evidence to him, as it appeared before the Court, which, toi 
remembrance, ſtood thus; The party was accuſed to have ſtollen fon 
Beef; and charged to have run from his Colours, which was the realon' 

e parties being called thither, as he conceived. And it was thus, com 
Jleutenant to demand his Pay (if he be not miſtaken, and if he 

to he certified by any,) the Officer aid, He had it 

0 be Diſcharged, 'Then go and be hanged, ſaid the On 


Te Traal of T. Earl of Strafford, 


Me =} bw ks ed, and leavin ng his Musket : That therefore he, the Lord: 

* | Renula, di the rather adviſe he {hould be tricd by the Law, than in that 
- TCourt ; That he doth not conceive the Sentence was made certain before 
WT he came in, and if he be not miſtaken, there is a. Noble Peer of this Houſe 
{6c in that: Council, and he is ſure, that he (the ſaid Peer) offered Reaſons 
why he ſhould not die for that Fact, for he heard him OP it ſo, and that! 
; # 15 my Lord Conway. ; | ®*. 
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| Lord Conway was ſworn, and asked his knowledge of this. | | 

"| He Anſwered, That he hath been asked of this heretofore, and thare- 

| fore is ſomething more in his memory than otherwiſe it would have been, 

|for be had. almoſt forgot it, and it is very umperfetly in memory. He 
| rs that he was at a Council of War in ' Dubliy that there was a 

{man condemned to be hanged, and that it was. for ſach a marter as their 

_ Lordſbips had heard ſpoken, more of it he doth not rene - ' 


| And being further asked, Whether. : any Propoſition was made to my 
| TLordof Strafferd, to have the man referred to a legal Trial, or the Execu- 
| tion deferred. | 
* He Anſwered, He remembers it not. 

And fo they cloſed the Article, obſerving it to be fully proved. in both 
arts of it, and that it makes good the general Article, of exerciſing” a; 
| Fyrannical Government over His Majeſties Subjects. 


The Earl of Strafford began his Defence. 


+ | 1humbly conceive my Anſwer muſt be allowed.me, if I prove clear of 
'F {Treafon, having been debarred of Witneſſes. 

| | My Anfwerſaith, That the Deputies have always exerciſed Martial Law 
_ |intime of the Armies march, and divers Articles for regulating the Arn 
Des pred according to which divers have been put to deathin Peace as well 


_—_ 


That the Lord Mountnorris, for breach of two of thoſe Araitita ons 
pes againſt by 20 in nnmber, and Sentence of Death noob 
whercin 1 was no Judge; and I obtained from His Maxclty that no perlo- 
jnal hurt befel him, but a few days Impriſonment. | 
d f I had been queſtioned on my Life for Murder or Reloarn Lava in 
je Mn ey have feared (perhaps.)butcertainly this can by no Law be made 
reaſon, for which only I muſt anſwer, being a- Crime of another 


Ir truſt this will a appear no Crime, . or ſuch a one as, 1 hope, His Majeſh 
AWUl _ me a Pardon for, as He hath done to others. 

"+ icchire to excuſe a Miſtake in my:-Anſwer, about the whole Armies: be- 
Lg at Dublir, and I defire in my Anſwer to have liverty to reCtifie. 2 


i | tua deſire the Common may y be read under the Broad- Seal. 
: "a freby I am made General of the _ and Power derived to exerciſe 
2 FM. Law, which was read, and this HwIERtION i 10.1t as ms 2XCFCl 
©10t Marſh: -Law, Sz opw# frerit., ding t 
[pradti ſe of all the World i in blind this Nature. 
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The Trial of T. Earl of Strafford. | 


We admit that there is an Army in Treland that is in pay, and diſtriby- : 
ted in the Country, and hath Officers belonging ton. ys | 


E. of Straford.| The Generals there have from time to time ſet forth Orders in Print, for| 
the Government of the Army, and the Officers of it, particularly my Lord 
Wilmott, whoſe Orders ang here to be read. Fo, 


4 witnae| My Lord Wilmett being examined, confeſt there were Orders made for| 
a Wimnes. [regulating the Army, that.he had the Honour' to be General four years, 
and that the Articles offered by my Lord of Strafford, and by him viewed, 
are atteſted 'under his Hand, for which he took Pattern from my Loyd 
Faulkland, my Lord Grandiſor, and my Lord Chicheſter, and he did it by} 
the Power he had the Honour to hold under His Majeſty as General : That}. 
yet he uſed them fo ſparingly,that neither in that time, nor in the Govems| 
ment of Mnſter (in which he bad as large Authority as ever any man had)] 
he never did condemn a man to death in peaceable times, and that| 
the Authority hath been good. That Martial-Law is fo . frequent and] 
ordinary in {reland, that it is not to be denied, and fo little offentive there | 
that the Common Law takes no pos 90 at it. That he hath lived to ſe] 
three or -four Parliaments there, and they -never complained of it. 3 
to Govern an Army without Martial-Law, is impoſſible, for occaſions, in an} 
Army, riſe on a ſuddain, and ſomething muſt be done on a ſuddain for ex-|: 
ample-lake to others. |- 
hat Martial-Law was certainly in Ireland ever ſince he remembers, and}. _ 
long before z but it hath been uſed ſo ſparingly, that in the time of Peace]. 
for his part, he did never know any execiited in his time. gr 
Being asked on the Lord Sirafford's Motion, Whether he hath known] 
ir Charles Coote as Provoſt-Martial of Conanght, and Sir John 
rovolt-Marſhall of Leimſter, in time of Peace, execute divers P 
ebels, and others, by Martial-Law. 
He Anſwered, For Sir Charles Coote he: can very well anſwer, - thou 
e had Authority, yet it is out of his memory that he ever executed: a 
for Sir Johx Bower, he dwelleth remote from him, that the {aid '\ 
ſobn Bower hath Authority, and fo have many other Preſidents, Mar 
of the Army, Provoſt-Marſhalls of every Province, and upon great 
Reaſons for it ; for though they be Inferior men, yet the intent of their 
hon is but to proſecute thoſe men. that cannot be had into thi 
; that 1s, Rebels a 


oft-Marſhalls have been always appointed , and ex 
under the General for the time being. 
admitted that there be four Provoſt-Marſhalls, but 


executed divers men to 
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To prove the Prattiſe of the Provoſi-Marſhalls, 


: 
4 


4 


Sir Adam Loftus | being asked a the Provolt-Marſhalls EXE-" 
Icuting of Marſhall-Law before my Lord of trafford's time, and on what 
He Anſwered, That it 1s moſt apparent, in all times, ſince he can remem- 
ber, Martial-Law hath been executed, that's undoubted. 

But it was on Rebels and Out-Laws, and he hath known no other, but 
ſuch, executed by Martial-Law. 


|. | Lord Robert Dillon being asked to the ſame purpoſe. - 

[ Anſwered, He hath heard the Provoſt-Marſhals ve taken and hanged 
men by Martial-Law in time of Peace, fince the beginning of King Fares 

[tis bis Reign, that of Rebels and Out-Laws there isno queſtion. F 
My Lord of Strafford delired to compare his Orders with thoſe of my! 

| of Wilmoits. 

- And they were compared accordingly in divers Articles. 

_ His Lordſhip produced a Copy of His Majeſties Letter, atteſted to be a 

Þ [true Copy by Charles Gibſorr. 

FF |} Which was read, being the Letter recited in the Sentence of my Lord 


Mantrorrs 


that the Army was part of it in motion, and divers Companies daily exer-| 
lcaſed, and that my ſelf was for the moſt part there Mas which ſhews 
| [thetruthof my Anſwer to that Point in part. 
| To free my ſelf from the ſaid Sentence, I defire a Letter from my ſelf 
1nd Council of War to Secretary Cook, 13. December, immediately after 
the Seftenice, may be read, to ew that I was a Suitor to the King in my 
1h [ d Mountzorris's behalf. 

1 "Bit being after the Sentence, and written by himſelf and the Council of 
|War, for extenuating of the Fatt, the reading ry it was over-ruled, 


1 1 conceive my Lord Rexwula and Lord Dillon made it appear, that I de- 
me + ming Judgment in the Sentence. 


Bar for further proof, Sir Robert Farrer was asked, Whether my Lord 
f Strafford did not declare he would be no Judge, nor give Opinion in 
at Cauſe, and whether he fate bare ? 
| ne Anſwered, That he was preſent at the Sentence, and heard my Los 
| hi ord ſay, that he would give no Judgment, nor have to do with 
ty zany concerning my Lord Monntnorris,and he fate a good time e with 


= 


1] [ns asked on one af the Committees motion, couhing his preſſing of 
e fa _ , He acknowhe my Lord did require Judgment on bo 
, and yet late ſilent at the time they —_ upon the Sentence. - 


I obſerve, That the Sentence of my Lord Monntnorris takes notice|s. of Strafferd. 


D 


vemg g_ aked, Whether my. Lord of pgs did not /; 


E. of Strafford. 
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Article 5. | 
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Sir Robere Far- 
rer a Witneſs, 


E. of Strafſord, 
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He Anſwered, My Lord of Strafford ſaid theſe very words, That they 
ſhould not look upon him, but go to the Cauſe according to they 
Opinion directly. f 
And being asked, Whether my Lord Monntrorris was a Captain of 


| He Anſivered, Yes, and the Council did admit it. | Þ 
Sir George Wentworth being asked to the ſame purpoſe as Sir Ry 
Farrer, 
He Anſwered, He was preſent at the Sentence, and heard my Lord of. 
trafford fay publickly, He did not fit there as a Judge, and that he wouldl- 
giveno Vote in it. + ug 


asked, Whether my Lord of Szrafford did not tell Sir George ; 
Wentworth that he ſhould give no Vote in it, becauſe he was his Lordſhips| 
Brother. High? 
"He Anſwered, Yes, and he gave no Judgment upon that reaſons that 
my Lord of $trafford did publickly bid them all look on him as a private| 
man, and fate by as a Suitor, not as a Judge, and put off his hat at the 
beginning to ſpeak, and fate uncovered all the while, till Sentence 
pronounced. 
To ſhew that my Lord Mowntrorris was enlarged by me preſently after} 
I here produce the Warrant Dated 18. December, though indeed he wal* 
releaſed 15. December. : - 
The denial of my Lord Moxntnorris, to examine Witneſles, was by my] 
Lord Cromwel/, Sir Charles Coote, Sir fohn Burlacy, not by me; I fitting by] 
as a private party : For this I refer to my Lord Mowntnorris's own Depo| | 
fition, and my Lord Rerwla's. | pi” 7 


| 


| 


To prove it further, Sir Robert Farrer was asked touching hell | ' i 
of further time and Council. gs 

He Anſwered, He cannot tell who denied him, he remembers my Lo! 
Cromwell ſp nows not whether to that effet, 
- Sir Robert Farrer being asked on one of the Managers Motion, Wh 
before their coming together they did 'know the occaſion of Ul 
meeting. 
He Anſiwvered, He did not, he was warned to attend, and didnot 
the buſineſs till he came thither, 


e ſomething, but* 


6d 


SV 
a 
* 


I did never Communicate it to any man, till I brought the Letter, 

ecauſe I was reſolved to ſpeak of it to no man living 3 and in conclulion, 
Ieft it wholly to the Council. Beta wy 
© For the words, That I would not loſe my ſhare in the Honour of the 


3 
PW. 


; it not hard to lay words tothe 
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BY 7 His Defence to the buſineſs of Denwitt's Execution. 


inſtific 1t+ | 
He produced the Sentence Dated 13. February, 1638. where his Crimes | 
are ſet forth to be the fellonious ſtealing of a quarrer of Beef, and runnir 
away from his Colours, in breach of the 9th and 6th Articles, for whi 
| The was ſentenced to Death, according to the uſe of Martial-Law. 


His Lordſhip opened the Nature of the Offence, being committed at a 
time when the 500 men were attending to go to Carlifie; and the Exam- | 
ple might be dangerous, and defired Sir George Moxntmorris might beasked, | 
{Whether Demwitt was not convicted to be guilty, adding, that he had. 

* [been burnt in the hand; and running from his Colours is deat by the Laws | 
of Ireland. | | 
 Heproduced a Statute of Irelard, 20 H. 6. C. 19. whereby it is Ena&- 
{ed, That every man that receives the King's Wages, and departs from his 
| — |Captain, 8c. ſhall be proceeded againſt as. a Felon. 
#4. |. Asalfothe Statute 7 H. 7.C..1. The departing of a Souldier from his| 
# {Colours is Felony, and the Offendor to undergo puniſhment of Law.| 
FF [And 10 H. 7. all Laws formerly made in Erglazd are to be in force in 
# |hreland, and fo that of 7 H. 7. For further clearing whereof, he refers 
{thimfelf to the Council, 


One of the Managers did make Reply in ſubſtance as followeth : | 
That if this Fact benot Treaſon, yet ſeems to prove his Intention to 
| {ſubvert the Law, which 1s Treaſon. 
|| | Whereas he hopes for the King's Mercy, fo the Commons do as really truſt 
|} [|forthe King's Juſtice. "ef 
F _ | The Commiſſion he infiſts on, is limitted with Sz ops fuerit; and the 
' ing intends Execution according to Law, Magna Chartz, and the reſt 


|} {ofthe Laws of England being of force in Ireland. 8 

| | |. There hath been an Army in pay in ſrelazd ſince Henry the Eighths'time, 

| |  jandfo there are ſome in pay here, in Portſwouth and Plmonth, and" yet it 

1} follows not Ergland muſt be Governed by Martial-Lavw. x7: 

|| {|} The Lord Wilmott was produced by him, to juſtifie the publiſhing of | 

|} [Orders, andexerciſe of Martial Law in Ireland. But we Appeal to your | 
4 {[Eordibips, Whether he gave Teſtimony of. executing any by Martial- 


Sir Adam Loftus ſays, There are Provoſt-Marſhalls, and they do uſe to 
(put men to death, but they are Rebels whom they execute, which ſquares 
Jaot with this Caſe, only that of Sir Thomas Wayneman 1s a full Pre! 

thdenrt. 7 oy | 

-For the King's Letter, it is written on his Information, and if the King's 

liniſters miſinform him, He is juſt before God and men y and the Letter 

urects Reparation, as it was fit there ſhould be. 

£4 My Lord pretends he was .no Judge in the Cauſe, your Lordſhips 1 

member who procured the Letter to proceed, and who'late there tc 

qaanage the bulincls, though he fate with: his Hat off'z 1fhe would } 

been indifferent, he ſhould have left the Counſellors to themlelves. 7 + 
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He confeſſes his Vote concurred, and thinks he had Authority, and may |£- of $traford. | 


Manager, 


a 
FI I 


be Trial of T. Earl of Strafford. 


" 
- 


And when ſome moved they might proceed on one Article, 
both,and ſo he was the Procurer of the Sentence, with which he is c 
not with the Voting of it. 
He pretends he fate by and faid nothing, yet no man talked more at 
Sentence than himſelf, o 
He proves not the Courſe of Martial-Law, and there 1s a Judge-Marſhal, 
to whom , in any proceedings in a Martial way, addreſs ſhould he 


about 1t. 


of Ireland, but the 25 E. 3. is in force there,and that 1s recited in the Peti- 


24 


For that Commiſſion he ſpeaks of Ops eff, is Martial-Law, when there 
is bellum flagraris ; but what need was there of Martial-Law in my Lord| 
Mountnorris his Caſe, when he would rather loſe his Hand than the Sen- 
tence be executed, : | 
For the Orders made by my Lord W:lmott and others, there is difference 
between making an Order in way of terror, for fear of Execution, and 


putting that thing in execution. | 


in point of Execution, unleſs upon Rebels and Traytors, and ſuch as would 
not come into Law, whereas my Lord Moxntnorris was had into the 
W. 


Whereas he takes the Exampleof thoſe before him; the Commons cat 


not ſce the Reſtrictions put upon his Commiſſion for Martial-Law, but in| 
the preceding Deputies time there was a limitation, that the Provoſt] 
uld leave the Souldiers to trial at Law, except in time of War and 


Rebellion. | ag 
ning from his Colours Felony, and certainly meant it ſhould be tried by 
that Law that makes it Felony, which would have given him the ben 
of FIeIgys ot by Martial-Law, ' | 

| And t thinks he may juſtifie it , he falls at 
Pardon. _ 


he may give the Interpretation, he will be ſure to put a good end to it 3 
he would not prepare the Council for Juſtice, why ſhould not the Del 


ep > ; 


the King's Letter in J=ly, and queſtions it not till December, 


P | 


nother of the Managers did add, by way of Reply, That whereas my| 
Lord of Strafford inſiſts muchas if Martial-Law were part of the fame Lay] 


Many Witneſles are produced to prove the prafiſe, but not one ſpeaks| 


{- The wordsare pretended to be ſpoken in April, my Lord of Straffird 


rder,the Witneſſes were examined by our Com- 


Ts 
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made , and it was delired he might be called, to teſtifie how they went 


tion of Right in force here, as the ground why Martial-Law ought not to] 
os ” Eng rd, and therefore there is the ſame ground why it ſhould not be] 
in treland. " 


\  TheStatute of 20 H. 6. is againſt him, for it makes the Souldiers run-| 


| He fays, He acquainted no' body before hand with the buſineſs; but if | 


Ina 
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bs 
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k 
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[their Government 3 but the exerciſe of that Law was two-fold, one was| 


4 [the Provoſt-Marſhall ro put the Judgment in Execution. But when the 
| [Army wasdiflolved, and every one returned to their own home, Soul-* 
* [diers, Captains, and Commanders ; this Power ceaſed, and was no farther 

- [executed ; for it had been an extraordinary damage to His Majeſty, that. 


_— 


|exzmitied; to the Courſe of Martia-Laws in Ireland, beii 


[only to that new matter. 


[Kernes that kept the Woods. 


* [bythe Martial-Law every one ſhould be tried ; for he loſes nothing but: 
- [hislife, not his Lands or his Goods, and therefore the proceeding with 
'F jout was fo flow and (cldom, that ' he had not remembred any man of 
F [qulity worth 1007. or 200 .-inthirty-years to-have-been- executed-by 


BY A 
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1g of my Lord of Ely to be 
g new matter, 


& out of his Anſiver 3 It was Reſolved that he ſhould be 


| After fome debate touching the admitti 


£7 LY 


| (0. , | p F "2 
devered, He was 40 years ſince Judge there, and'for the manner of| 
—_ oceeding, There was never any Dy: or Governor of that Kingdom, 
but they had a Commiſſion of Martial-Law to be exerciſed in the time of 
Summary, the other was Plenary : That which was Summary and ſhort, 
was committed to the Provoſt-Marſhall, that ſought after the Rebels and 


| Theſe, when they were apprehended, the Provoſt-Marſhall hanged them| 
onthe next Tree; and this was in poor Caſes, where the eſtate of the 
party that proſecutes 1s not worth 40 5. In the ſecond, which is the Ple- 
nary proceeding, there are three Conſiderations to be had, of the time, the 

place, and the perſon 3 the time muſt neceſſarily be in time of War, the 
place in the Field, and the perſons mult be ſuch as are ſubje&t to the Rule 
of Martial-Law, And the procecding was thus 3 The parties complained, * 
the other appearing, an Information was drawn in writing, Witneſſes 
produced, and reduced in writing,a Sentence given abſolutely or condemna-; 
tory, and the Party puniſhed or A and the Warrant direCted to' 


wee: SE b | 


Martial-Law. 
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T | Here the Manager did offer the InſtruQions given in my Lord Faxlkd| 
+ lawd's time, which Mr. Fitz-Gerard teſtified to be by him examined with 
$ -- Pe Original in the Signet-Office, as to the 33. and 34th Articles. Part © 


3 [the Inſtructions were read, 7%. | 


133. Such as are to be brought to Trial at Law, are not to be executed by 
25 the Marſhal, except in time of War and Rebellion. | 


I : - One of the Managers obſerved, That my Lord of Strafford would hay 


-|*ower of Martial-Law over my Lord Mountnorris, 


but would not exe+ 


him; which ſhews he defires not blood fo n 


ar Lordſhips to conſider it. oP 
Whereas, he faid, The blood of their Lordſhips Anceſtors was ſpent 
guthe Iriſþ Wars 3 this way, their own blood may be ſpent in the Peace of 
gra, and Peace of England, ec. | | ET ny 
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it the Law of all the Peers might be under his Girdle, and he befought 


_My 


Article 
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4; The Earl of Ely ſworn, was' examined what was the proceedings of | Fart of fla 
"Ihe Marſhalls Court when he was Judge-Marſhall,” and how long he had +2008 


—_— 
mms a ad. 

4 
MX" ets of - 


© HS 7 


amor te 1, 
ps 


- 


Bs og HH $024 oe; IHR > 9h 


8 


My Lord of Strafford taking notice of ſome words, 


' 


, and by himſelf 


of the Managers Replyed, That there was no ſentence , 


ſo after ſome Diſcourſes and Reſolution touching the Metho 
Proceedings about. the . next Articles ,- the Houſe was. Ad. 


The Firſt day. 


| Monday, Match 29. 164t. 


i -  - 


Article. 


* 


Mountnorris 


The Lharge. | 


t the ſaid Earl of Strafford, without any Legal Þ 
- upon a Paper-Petition of Richard Rolſtone,divca 


(Low 
to be difſeized and put out of poſſeſſion of his Freehold, and 


| nce of his Banno? of Tymore in the County of Armagh, in the 


Kingbvom of Ireland, the ſaiy Low Mountnorris having biett 18 years 


. Glyz opened the Sixth Article, ſetting forth the Execu- 
tion of an Arbitrary Power by the Earl of Srrafford, cont 
to Law, in point of the Eſtates of His Majeſties $ubjeas 
diſſeizing and putting the Lord Mountnorris, a Peer, out of 
Poſſeflion of Lands of 200 1. a year, which he had poſſeſſed 18 years 
fore, on a Paper-Petition, without any Rules of Juſtice, during th 
Lord Mowntnorris his Impriſonment, contrary to an Aﬀ of Patlia- 
read the other day, to King Janes his Inſtruftions, to the direQions: 
His Majeſties Proclamation, and the Rules of proceeding in the King-! 


dom of Irelarrd. | 


The Decree made in the Canſe betwirxt Rolffore and my Lord Mennt- 
wrris was firſt offered, the Manager obſerving, that it was nothing to 
© matter, whether the Decree were juſt or wmyuſt, and thar it never 
epended in the Chancery, as is fet forth in his Anſwer. We. 


7 bomas Little, the Lord of Strafford's Secretary, being ſworn, 


4 
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t 


And here my Lord of Strafford informed their Lordſhips, that upon} 
Defence he would ask Mr. Little ſome queſtions, deſiring their Lordfi 
to remember that he 1s upon his Oath. . 
- The Decree was read Dated 28. July, 1637. whereby for the Reaſy 
therein fer forth, and with the afliſtance of the Lord Chief Juſtice of t 
'Common Pleas 3 It was, atnong other things, Ordered, That Henry Rolito 
ſhould be put into quiet Poſſeſſion of certain Lands therein me 
tioned. 


; 


| 


Lord Monntnorris being Examined, Whether he was put out of poſſeſi| 
fion by Vertue of that Order, and how long he had Poſleſſion of thel 
Lands ? | o 
He Anſwered, He was m quiet and peaceable Poſleſſion from May 26} 
till he was put out by my Lord of $trafford's Warrant, ' Anguſt 29. 1637.1 
as was written to him from an Agent that was there from the delivery off 

the Warrant to the Sheriff; That he was all the while the buſineſs was 
in proſecution, till his coming into Erglend, a little before his putting 
out of poſſeſſion, in priſon, under reſtraint, for not ſuing out his Pardor 

upon. the Sentence of the Council of Wat. | 


Mr. An/low ſworn and interrogated to the ſame ' - 
Anſwered, That to my Lord Morntnorris's poſſefiion of the Lands, hel © 
can ſay only by ſeeing the Accounts paſled by former Receivers, and the|- 


{Patent my Lord Adonntrorris had of the Land ; but for his being put out of 


the poſſeſſion by the Order, he found when he was left in Ireland, 
ear and half ago he was put out'of poſleſſhon by anOrder of m 
ford, "and that he being there, could have no Rents paid, He 
being in poſſeſſion, the Father being dead. = 
Whether a Petition was not preferred for liberty topo} 


And that he the Deponent being to paſs his Land on the 
Rolfton Pertitioned for it himſelf; and therefore 
it might be hindred to paſs, and that he mig 
egally, but he could get no Anſwer 3 the mill 
te not there to queſtion any Lords Eſtate. 


obſerved this to be the aſſuming of an Arbitrary Powe? 
in a caſe of Land, without any former Preſident 3 wherein, 


i 


if he juſtifiable, he may as well, riding on the High-way, determine ally 
mans Eſtate 3 and added, That if my Lord of Strafford infiſt on this, they: 
= CVE it not only in this, but in twenty more of this condition onth 
Reply. | 
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| That whereas it is ſaid it was againſt a Peer, Juſtice excepts not perſons, 
andT know no Priviledge Peers have in point of poſſeflion of Land above 


lcommon perſons. 


- The Act of Parliament read the other day, againſt which, it is kappoſed 
ito be made, I conceive it to be the Statute in Fr; 


"ont of that Quiver, it would not be fo heavy as it is, but as it 
comes from them it pierces my heart throu 
{with Grief, that in my Grey hairs I ſhould 


- If the Decree be juſt (as it is moſt juſt) T hope it will go very far in the 
Fa @. : * 


Thave done nothing contrary to the Inſtructions in 
[nor the Proclamation, nor any thing, but according to the Power of for-! 
mer Deputies. | | 


| formerly in the Chancery, which was not out of cunning, but a meer 
1 1 defire my Commiſſion may be read, whereby it will appear I had: 
. ; - The Commiſſion was read, whereby he had Authority to proceed Secun- 


aun conſuetudines terre, &c. | | 


*From whence he obſerved, That having fo _ a Power, the receivi 


within Cognizance of ordinary Courts, nor alter 


any Civil Cauſe. v2 wie” 


c t away, ( vis. ) to alter Poſſe 


He offered my Lord Primate of Armagh his Depoſition, being taken, | 


His Lordſhip began his Defence in ſubitance as followeth : 


4 


I am Charged with Treaſon by the Honourable Houſe of 
and that 1s my greateſt grief; for if it were not an Arrow 


E. of Strafford. 


3 not with Guilt, 
miſ-underſtood by the 
nions of my Youth, with whom I have formerly ſpent fo 


% 


. 


6. time, and de re your 
{hips to remember, that by the laſt words, the King's Prerogative is 


\ 
. 


James his time, 


4 


xcknowledge my Anſwer is miſtaken, in ſaying, the Cauſe d 
of memory, 


er todo that for which I am now queſtioned. 


@ Petition, and giving'Relief to a poor body, ſhould not be fo great 
ul, being at the moſt, but the exceeding of a Juriſdidtion, but by no] 
Mruction can be made Treaſon. Fi Oy 
nat yet this is no exceeding of a Juriſdiction, but was a Power 
E Deputies before his time, and warranted. D403 OL 1 
0 prove it, he p 


% > 
Wo, 


private Orders, or 


h ſhews, that that courſe was in praCtiſe before the Inſtru 
, to grant Injunctions, 8c. 
ve by Witneſſes, that this Power was always exerciſed by the 


Op 


: ty 1n the nature of a Court of Requeſts in England. | 


reaſon of his ſickneſs, by vertue of an Order of their: 
-x0r that the Commons 'had hberty by that ' Order 


ie, and yet had no- notice--thereof, or 'of the”: 
n; the uling of theſe Depofitions was waved, after 


- next day , in" the-mean time the - 
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Henry Dillon asked, Whether Petitions have been uſually prefer 
the Deputies,and in how many Governors time he hath known it to be 
That theſe Paper-Petitions have been preferred. 
* He Anſivered ,- His Father had a-Leaſe during his own life 
r liver of them, and fifteen years afte 
iſtrators, which he the ſaid Henry Dil 
'to- full age) enquired into.3 and looking vu his. 
3, he found a buſineſs there depending betwe 
arick Plaintiff, and his Father Defendant, before my Lo 
Chicheſter, in the time of his Government 3 and he found ſeveral © 
under my -Lord Chicheſters Hand in that Cauſe, that he 
Writings, ,to ſee what Debts were due to him, he found among th 
ſeveral Orders of my Lord Grandiſon's time , one Petition of Fj 
gerard, as well for Debts as for Land. That 1n the time of my 


v 108 paid by his Father, and he recovered the portion, and received. 
Money. 
"in the time of my Lord of Corke and Lord of Eljes 
Overnors , there - was a Petition preferred againſt him, by my 
of Longford, for a Horſe taken by him the ſaid Henry Dillon, as 
iffF.of the County of Longford, pretending it to be a ſtray, and] 
to His Majeſty, and triable, as he conceived, in the Exche 
ver, and that he did appear, but my Lord of Longford died befor 
Examination. uy | 


they were before the Deputy alone, but he found only my Loi 
bicbeſter's Hand to the Orders. In my Lord Grendiſor's time he faw 
Hand only, but where the Cauſes depended he knows not. 

- But that in my Lord Faxultland's time, was only by my Lord-Dept 
That of and Lord of Ehes, he remembers not whethe 
i ips and the but the way he'm 

he had notice of & 
his Siſter, he concerves there wen 


under the | Hands of the two. Lords Julucs 


4 


lklerd he obſerved, and hath ſeen ſeveral Orders made by his - 
ſhip, and. one made on behalf of his Siſter 24ery Dillon , for al 


xecutor to Marrice Fitzgerard , and having occaſion to peruſe h 


&Eing asked, Whether the Cauſes were before the Deputy alone, « 
the Deputy and Council. — nr” 
-Anfwered, That in the time of my Lord Chicheier he knows not 


Yo 


"Fic Anfivered, That he heard my Lord Grandiſo himſelf fay 
it, but he heard by others, that he pretended to it asa Judic 


o / . 


J, That he hath ſeen divers Orders of Deputics, or Pe- 
fingly ſigned by themſelves, and no other hand but the De- 


" Being asked in how many Deputies times 3 | 
He Anſwered, That he hath ſeen of my Lord Fawtklerds, and Lord| 
|Grandiſors, and tohis beſt remembrance ( but he will not peremptorily 
fy it ) of my Lord Chicheſters, 
Being asked of the Earl of Bathes motion, whether he hath known 
them to proceed upon Petition for matters of Land. 
He Anſwered, He never knew any. . 
Being asked on Mr. Maynards motion, whether they were Orders of 
teference, or by conſent 3 
He Anſwered, He remembers one more particularly, and it was an Or- 
lr of my Lord of Faulklands, of reference to my Lord Angier, that was 
iter of the Rolls 3 and was for a Debt. | 


| Being asked on my Lord of Straffords motion, whether Sir Paul Davis 

] tk of the Council, do not ordinarily examine on Oath ; and there- 
z0n Cauſes come to publication. - fa 

He Anſwered, The Clerk of the Council hath aCommiſſion for tMing ' 

Oath, and whereſoever the Deputy requires, he is to take. Oath 3; but. 

whether de faFo he took Oath on thoſe former Orders, he remembers not. 


JAnd whether he takes Oath in things determined by the Depury alone, he. 
Iknows nothing of it. But it is the common e of proceedings, when : 
Ithere is an Order for an Attachment, an Oath is taken of courſe, that the 
arty is 11 contempt; 


PS. 


Kong asked on MreWhitlocks motion, how anciently Commiſſion hath 
n granted to the Clerk of. the Council to take an Oath. 0. 
He Anſwered, He doth hot'know ; but knoweth, that fince he had the 


our to (it at the Board, they have had them, and that is 12 or 5 
being aked whether he hath known in matters of Equity, or Title of 
nd, any determination by ary other Depury alone ; her my 
d of Strefford hath not done it in many Caſes : « 5 
le anſweredgo the firſt, That he doth not remember any cular 
& of it: To the ſecond, That he never knew my Lord of Strafford, 
mth his Remembrance, meddle with matters of Law ; but for matters of 
quity, to his Remembrance he hath. 


| And this my Lord of Strafford confeſſed, this being in the Court of Re- 
MEL 1s tO the Chancery. | 


o 
—— 3." 


10 prgve that the Clerks of the Council-have power to examime* on 

h, an Order was read to the Lord Chancellor from the lh 

* ;ommiſſion to enable Sir William Uft 
Oaths in all Cauſes wherein 
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Earl of Strafford. , 


. 


. 


. His Lordſhip came to ſhew that the Inſtructions were ſo much miſts 
that they were never obſerved by the Deputy, Judges of Aflize, ] 
dents of Provincial, ec. nor could the poor [riſb be debarred fro 
medy_.on Petitions, without occafioning an univerſal out-cry, be 
acquainted with Legal forms, and bepgarly z and the man that came z 
my Lord Monntnorris, was in forma Panperis. | 
.. To prove this, my Lord of Straffords Book of Entries was mentio 
and an Order of my Lord Faulklands made in June 1629. which is after 
the Inſtrucions being in 1622. and being affirmed by my Lord Wilmort to 
> under my Lord F anlklands hand, it was read: LS 
Containing a Petition, which ſet forth the Petitioners diſturbance. 
his Poſſeſſion of certain Lands by Sir James Fitzgerard, contrary to a for 
mer Order, and aſlaulting and -beating the Petitioner and his Te} 
nants, Cc. | - 
d my Lord of Faulklands Warrant thereupon for Sir James his ap-| * 
pearance, to Anſwer the Contempt; and for the Sheriffs keeping the Pe 
titioner in polcſſion. 


being for Attaching divers perſons that had not paid Proviſions for theDs 
puties Houſhold, . 


He produced another Order of my Lord of Faxlkands, Auguſt 20.1626 


He produced another Order made on Walter Dennotts Petition, Offobe 
1624. for direction to certain Debtors to pay ſome moneys due. 
_ Being a Warrant to examine the truth of the Plaintiffs demands z 
Command to the Debtors to pay what's due, or give better ou 

to appear, to ſhew cauſe to the contrary ; the ſame being ground 
Letters out of England in the Petitioners behalf. 


He produced an Order of my Lord of Corke, and Lord of Eh, affien 
by the Lord Corke to be under his hand; on Petition of Henry Jawant: 
The Order being a Reference to the Lord Primate; and to take Order f0 


* 


the ' Petitioners Relief as by a former Order of Reference was 
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| [he obſerved, nor can they without much detritnent to the Commonwealth, 


| Ts ks 'His Lordſhip in the next place obſerved, That as the Caſe ſtands : with 
| [the Government and People of Ireland, there is a neceſlity that this Power 


227 la Suitor 7 forma pauperzs 'That it Is a great aſiſtance to the Merchants, 
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| My Lord of Strafford anſwered, That he offered this only to ſhew, 
That he is no Innovator of the Law, further than others before him ; and 
Tro ſhew that the Inſtructions were miſtaken mn that point, and could not 


{yea that they have broken them, and that he 'only hath obſerved 


{--- And fo this matter was laid aſide, as not fully pertinent to the Charge, 


T {that hath been thus art all times in the Deputies, ſhould ſtill remain there, 

{for relief of the poorer ſort of People, who are not able to undergo the 

F {long Circuit of Legal Proceedings, nor are an orien with them 3 and 
P 


Imuſt be drawn to it by Degrees 3 and that the Plaintiff in this Cauſe: was 


{where they may recover their Debts ſuddenly, and not loſe their occaſions, 
- Jand their benefit by increaſe of Trade 3 That ſome Reports being raiſed, 
[as if he had negleCted the poorer fort of People, and not given Redrefs as 


-  ]fully informed Him of the Proceedings and Inſtruftions, and deſired His 
* [Majeſtics Pleaſure 5 which was declared by a Letter under His Majeſties 
- Signet, received OFober 6. the Ninth year of the King, and to himſelf di- 
_—Irected, which was read 3 Wherein recital is made of the Inſtructions, 1622. 
= 1 articularly in the point of Judicature by the Deputies, That it is 

Jneceſfary to uphold ſuch Power, eſpecially for relief of the poorer ſort 


(notwithſtanding any former Direfions, Proclamation, or Reſtraint) to 


*[kearand determine fuch Cauſes as ſhall be brought before him, according 
to the Power of former Deputies, yet not to meddle with Titles of 


ee-bold, except in Caſes of Equity 3, but to refer Title of Free-hold to| 
proper Judicature, and not to hear Cauſes where there is Priority in| 
ner Courts, unleſs in caſe of Appeal for lack of Juſtice, after due Obe-| 


ence: Power likewiſe ( the ſaid Rules obſerved ) to call before him 
any perion complained of, and therein to make ſuch Order and Decree as 
mall ſtand with Juſtice, and to cauſe the ſame to be put in Execution. 
ated Offober 5. 9 Car. | 


i | Hethen offered the firſt Decree in the Cauſe to be read, that had for- 
|werly been read, having relation to this, bearing date May 23. 1636. 
And the ſame was read, being Signed Wentworth. Gerard Lowther, &c. 


Whence his Lordſhip obſerved, That the Order was made for Relief 
"a poor man, where my Lord of Mountnorris had by Violence, and 
ream hard preſſure, poſſeſt himſelf of Lands worth 200 ]. a year, ne- 
T paying out of his Purſe above 3o l. the reſt ariſing on a Letter pro- 
ted for Sawing Mills,and by intereſt at above 20 in the hundred; wherein 


be” 4 
* yp 
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_Sery part juſt and equitable ; and if he had not given relief, he had been 


x 


PEOr' 6001. more than he is yet allowed. 
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[former Deputies have done, he advertiſed it over to His Majeſty, and | 


']there, as formerly had been uſed; And Power is thereby to him given, | 


[ 


Lordſhip -had the Afliſtance of two Reverend and Learned Judges, | 
WE Snancellorthat now is, and Sir Gerard Lowther, That the Decree isin| 


Wy cenſured, That the party is now in Town,and means to complain, and 


E. of Strafford, 


E. of Strafford. 
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E, of Strafford, 


And ſo my Lord ford obſerved, T + ſb 2 

Kings Letter, which makes things differ from what they did formerly, 

ſhew, that the Power was there before, and is now reſtored. 
His Lordſhip farther added, that his Practice in exercifing Juriſdie 

Je to that Letter, viz. That he medled not with Title « 

Law, nor with Cauſes which had priority of Suit in othe 

the buſine(s of the Provincial Courts to the 


Mr. $lingsby being asked touching that point 3 
Anſwered, That he did conſtantly wait on my Lord to the C, 
Chamber, and there heard the Information of the- Kings Attorney ag; 
ny Lord Monntnorris read, and my Lord Mountnorris was called to An 
{wer it ſeveral times, and was committed to Prifon for not Anſwering itz] 
but he cannot preciſely ſpeak to the time, but he thinks he was left in Pri-| 
ſon upon that, till my Lords going into England. "19h 


Sir Adam Lofius asked touching the ſame point, did firſt make his hum- 
ble Suit that he might not be Examined in any Cauſe concerning my Lond 
Mowntnorris, for ſome reaſons inducing him thereunto. 


Which my Lord of Strafford ſaid was, becauſe Sir Adam ſucceeded n 
Lord Mawntnorris in the place of Vice-Treaſurer 3 and being required (i 
that were all) to ſpeak notwithſtanding : : 
He Anſwered, That he conceives he was Committed for not anſwering] 
the Information 3 but the preciſe day of his Commitment, and the time| - 
how long, he cannot well remember. 4 
Being asked, whether he was not brought before the Deputy a day «| 
two _ he came away, and .refuſed to Anſwer, and was thereupon] 
LOmmuitred : | $: 
He Anſwered, That it was true. wn 
Being asked on the Managers motion, whether he was not Commut 
on the old Sentence, and remained in Prifon on that ; 


He Anſwered, That he doth not know. 


* IF I had time to produce the Orders of the Caſtle-Chamber, I could make 
it appear when my Lord Moxntnorris was Committed, and how long 
inued fo 3 but he was Committed for that Contempt, and 

x Months, I think, before he would Anſwer ; which 1 


4 


| Thief Governour, calls by way of Aſſiſtance, ſuch as he pleaſes. That he| 
© Theard at Council-Board, my Lord Monntrorris was Committed for a Con- 

© ]rempt; in not anſwering in the Star-Chamber ; but when 1t began, or how | 
* Tong, he knows not. TY ONET 


{ſelf nothing but' trouble was gained by it, no new thing was done, but 
- Tſheh as was formerly by all the Chief Governours there ; and ſuch as I had. 
Tfecial Warrant for from His Majeſty. I have obſerved the Rules that guide. 
Tothers in Chavcery, and other Courts of Equity, and the Judges in their 
{Gireuits: Therefore it can be no Subverſion of the Laws 3 for the ſame 
{thing done by others hath been Legally done, it differs only in reſpett of 
- [place, being before my ſelf z and fo cannot be Treaſon: And though it | 
might be Illegal here, yet 1t 1s according to the Laws and Cuſtoms of | 
Threlend, by which I am to be judged for all things there done. And the 
fame is done by the Preſidents of the North, and of Wales 5 who did famili- 
Tafly receive Petitions from Poor people that cannot ſeek remedy by a Legal 
courſe; and yetit isnot Treaſon in Ergland : Andit cannotfink into my un- 
- {derſtanding, how the enlargement of a Juriſdiction ſhould be ſtrained to | 
{Righ Treaſon 3. ſpecially being warranted by anciens Pradtice, and modern 
- Authority, being only according to the nature of a Court of Requelts, 
F {andnotentrenching on-the JurifdiQtion of Law Courts, And fo | hope 
FF {thiswillnever riſcup in Judgment againſt me as Freaſon, either in it ſelf, 


'} horby way of Application. 


The Manager began his Reply, in ſubſtance as followeth : 


| | Whereas my Lord of Strafford ſays, This is not Treaſon ; this is the 
-F {burden of his Song : But this is one of the particulars that prove his de- 

won to ſubvert'the fundamental Laws of both Kingdoms ; He will not ac- 
xnowledge a cumulative Treafon, he muſt have a Treaſon oyer Shooes 
a Boots 3 yet if he will look on it all together, he ſhall ſee the horrid- 
ue of it, and it will prove as great a Treaſon as ever was preſented: to a 

Houſe of Parliament. le garirad 


1 The Manager opened the Article, and ſaid, they diſpute not whether 
F jiit had been done in Charcery,or other Courts, it had been well done; but 
+ Jt done by him without Rule of Law ; and hereypon 'he-hath drawn 

to himſelf an Arbitrary Power: 0H EET” te FORTY | 
Whereas my Lord of Strafford, to take from himſclf the AQ of Par- 


on * 


hament 28 H. 6. enjoyning, That Cauſes ſhould be referred to the proper 


ob e e, That when he is Charged with an Exorbitant/proceeding, to the 
ruttion of the Law; 'he flics to the Kings Prerogative for ſhelter. | 


ea m, and in preſence of all the Commons, when he is charged with an, 


EI Xandal upon the Kings Prerogative, and to make it bave: a- worſe reliſh'; 
Iinercas the Law ſupports the Kings Prerogative, and the Subje& fup- 


- [Ports it. 
-he caſts 


urged the laſt words, | Saving the Kings Prerogative ] We: do] 


-That to mention the Kings Prerogative 1n the face of the Peers of the | 


zorbitant proceeding, to the Subverſion of the Laws, -is-but to caſt a 


% 


When bis Anſwer is charged not to be according to Truth, he caſts 
$>0is upon it, from the eafineſs of his being miſtaken 3 whereas, when h 
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| In Execution of this Juriſdiction, 'I had no private advantage to my | E. of Strafford, 


Manager. 
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Strafford. 


1 


« [is able to juſtific it, he glories 1n it, as that whereto he muſt 

«ror lot | 86h. 

; That the Letters Patents which-my Lord 'of Straford produces, iſ 
udgment againſt him ; for the King hath truſted him ad cuſtodiendas þ 
Leer, and therefore if he hath broken through them, he hath broken] 
He fays, It is ſtrange the excceding of Juriſdiction ſhould be laid to 

charge as Treaſon ; He is charged with the Subverting of the Law, an 

that's more than the Exceeding of a Power. He read the Inſtructions 


* 


> 


& ; and by theſe the Commons deſire to be judged, whether 
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they do not in the Negative ſay, there ſhall be no ſuch Proceeding be-| | 
fore the Deputy 3 and yet he wall imply, there have been proceedings to] - 
the contrary, which we cannot ſee. þ 
He juſtifies his Proceedings by former Deputies, and 
Henry Dillon, who hath ſeen ſeveral Proceedings in Sir llc} 
time, and others, where Orders have been made by the Deputy alone, but] - 
the Orders themſelves are not brought 5 whereas if they were looked on, | 
and conſideration had what reſults out of them, their Lordſhips would} - 
not have ſaftered them to be read; without Atteſtation that they were| 
true Copies. But now whether they be entred or no, or what other} 
Proceedings there were, the- Witneſs doth not know'3 and therefore th 
are no'Evidence, nor in truth ought to be offered : And the Witnes 
ing asked what: the Orders were, he ſays, one was a Reference, 
whether Witnefles were examined, he ſays, he doth not know. RY 
He produces my Lord Dion; and we offer to be adjudged by him] 
for he ſays, He knew not any Deputy before my | Lord of Strafford, that|” 
ath intermeddled with matters of Land, except in Plantation and Church] 
auſes ; and this Order is charged to be made by him alone. 1 
He pretends this is a Court, and-a Prerogative of the Sword. 
'We know not: whether my Lord of- Strafford intends to keep at þ 
rce-5 but whereas he produceth a Commiſhon for giving Oath to tl 
rk of the Council ; this Commiſſion needed -not 1f it were a Cou 
Dr the Court it {elf would give an Oaths and whereas he mentions it to 
be in the'nature of the Court of Requeſts, we would gladly know 


b 
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Order he produced in my Lord Þ aulk{and's time, wasa 

Green-cloth Caſe, and nothing to this purpoſe. + 
The third Order produced, was ina bulineſs recommended from Zygianal 
of Fanikland, and fuch Cauſes as are out of the Inſtrugions}” 


MOI TOES, 


Foe Be Aw 


- L ; WR © 


, 


r inthe Lord of Corke's time, was but: an-Order of Ri 
e Archbiſhop ; and a Reference is no Determination, a priva 
'doasmuch. FO.” TH 


Li 
F i 


din ſuch Cauſes ; 1 
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The Trial 
<mioht be, being obtained on his Information, ro whoſe Government and | Artiele 6. | 
Truſt His Majeſty had committed the Kingdom 5 and if he miſ-inform, } WV 
Ive muſt Anſwer it. And the Letter 1s written with caution, giving Au-| 
I[ority to proceed in matter of Equity, as former Depatics had done ; 
ind if it be not proved that his Pretlecefiors had uſed ſuch Proceedings; 
_ Twhere is his Authority ? ; | . 
1 Heſfays, he hath- proceeded according to the direction of the Kings 
[Fetter that is, he never determined Title of Land but m Equity 3 and 
> twhen ſuch Cauſes have come to him, he hathreferred them to Law, which 
 tweare forced todifprove that, by offering it under his own hand, that 
*  [whereasa Nobleman of the Realm, my Lord of Baltinglas,. had mortgaged 
© Teo Sir Robert Parkburſt, for 30001. Land of a 10001, year : when Sir 
[Robert had Title at Law, and might as Mortgagor, have entred after the | 
{day paſt, Sir Robert prefers a Petition to my: Lord of Strafford | himſelf, 
. land be without the Gouncil, determines the Foſſeſſion, and takes it from 
” Tche Mortgagee, and afterwards he purchaſes the Lands himſelf, and letts| 
{them for 680 and odd pounds a year. ; | 
 - | For my Lord Menntnorris his Imprilonment, the Manager - ſaid, That 
{when his diſtreſled Lady, the Mother of Twelve Children, Petitioned His | 
-  [Majeſty, declaring the great Diſtreſs her Husband ſuffered by the Tyran- 
 [nical Power cxcrciſed over them 3. His Majelty like a Gracious Prince, re- 
 \{ferred-it; to the conſideration of the Deputy, That on ſubmiſſion he 
4 {ſhould deliver him out of Priſon. ' But when the poor Lady prefented it 
T {with Tears in her Eyes, and caſt her (elf at his Feet, though there was a 
Reference from His Majeſty 3 yet he, that, would. at: another time ſhelter 
himſelf under the Kings Prerogative, refuſes to give ſo much Reſped as to 
tertain it 3 and when the'eldeſt Son came, refuſed to accept it. _ 


* Another of the Managers added, | That whereas there is a reſtriction in| 

the Kings Letter, That the Earl of Strafford ſhould not meddle with any 

ling in other Courts, they would ſhew, that after two Decrees in a 

wrt, my Lord hath on a Petition, Decreed quite contrary 3 and it was 

d Beggars Cauſe, but a Knights, and 5000 /. value : That to the Kings 
tter they will- give all Reverence. | 

| But if my Lord of Strafford had found ſuch a conſtant practice to: be 

proved, he needed no Letter to ſet up the Juriſdiftion that was in himbe- 


wore; That this Letter under the Signet, can give no Countenance againſt 
an A& of Parliament. z which Orders, That the Deputy ſhall not meddle 
with Cauſes, but remit them to their proper Courts z and no other Expo- 
=Jtion can Be given of the ſaving of the Kings Prerogative, but only a re- 
Fervation of His Liberty to Sue m any Courts, 
"And for him to ſeek by miſ-information, to procure a Letter from His 
lajeſty, for a Power not warrantable by Law, he conceives it an Abuſe 
t His Majeſty, And that«makes his fault the,greater 3 apd he inſtanced in 
Jae Marqueſs of Dublin, who for procuring Letters Patents under the 
{IGreat Scal, to exerciſe a Power againſt Law, was complained of in Par- 
Ham - , and had Judgment for it, among other things, of High 
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Ear] of Bath a 
| Witneſs. 


They proceeded to Proof, And firſt, 


aked, whether before my Lord of Str I 
Jaltices alone, determine any ma 


any, except 1n caſes of the 


#s being asked to the ſame point, 
Anſwered, He remembers not any 3 having been a Privy-C 
20 years, 


Jath Sworn, and asked to that point ; 

ed, That he hath often heard the Deputy in caſes of 
for relief of poor men, hath proceeded alone ; but in caſes of 
he never heard of any. 


To take off Henry Dil/or's Teſtimony, the Manager alledged, That 
been Sentenced at the Council-Board, for ſpeaking untruths. 


My Lord of Straffird deſired the Exc ption might not be made 3 d 
tions by him made to Witnefles againſt him, being not admi 
there might be »nnm pordur, und menſura. 


was read 5 wherem c 
the Honour of His Majeſty and the 
arent untraths. 

Acknowledgment was made, was teſtified by Sir 4 


it tobe his hand, it was 
and in 
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by the Dilton, who ſhewed tlikir Lord ſhips thel. 


ing been of the Table twol 


- 


ay twelve months, he hath no] 
+ but himſelf, that hath all that ſpace lain under a deſerved} 
'Councy of War, and ſtood in Contempts, PR 
le-Chamber. 
removal of the Sentence hath 


£ 


{benehit, is Majeſties Pardon under the 
Great Seal, ©c. which taking the uſual ways.and humbly acknowledgi 
aſtnels of that Sentence, he may have, @c. 


\ Petition was then read, directed to the Earl of Strafford 
 Mountnorris. | —— 
ing a Warrant for a Pardon under the Great Seal, according to the 
the purport of His Majeſties direftions 3 if his Lordſhi 
His Majeſties Letters ( on which the Lord Mountnorris 
) did not amount to a Legal Pardon. 


Then was read my Lord of Straffords Anſwer. 


* 
« 


| Dublin, January 30, 1636. When the Petitioner ſhall prefer his Peti- 
- \tion for the ſaid Pardon, acknowledging the juſtneſs of the Sentence pro- 
- Jnounced againſt him by the Council of War, we ſhall take his Requeft in- 
- to our further conſideration. 


Wentworth. 


« 


* 
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:Whence one of the Managers obſerved, That the King direQts a Par- 
!0/to. be drawn and till the Sentence be acknowledged to be juſt, no' 
alderation ſhall be taken, and that the Preamble of the Pardon recites 
wch 5 and he would not ſuffer it to be Sealed till this Acknowledgment | 


, 


Then was produced the Lady Mowninorris her Petition to His Majeſty,| 
eſe! red to the Lord Strafford. 


.. Anſlowe Sworn, atteſted the truth of the 


Ktting forth her Sorrow on behalf of her Husband, ſuffering in Ho- 
t, Health, and Impriſonment, for a word miſinterpreted, and ſtill 
ued in the Caſtle-Chamber ;, and humbly praying a Command for his 
lng into 'Exgland, &c. 


s Majcſty is pleaſed, That on ſuch a Submiſſion as the Lord L 
pprove of, he ſhall have his Liberty to come into England 5 w! 
© Lord Deputy is to take notice, and to give Order 1 


vſiowe being asked, whether this was brought to the De 
ntnorris ; and whether he did not reject it ; 


wered, That he' was by when my Lady Mountnorris FY 
Petition, ſhe was humbly on her Knees to defire my Lord of Str, 
receive it : And he refuſed abſolutely to receive it from her, 


the Order in a Croſs Suit, i-t. Robert Payh 
inglaſſe, &« al. Defendants, Et e contra, © 
reby certain Lands for 3000 /. paid at ſeye 
OO 4 more to be paid afterwards, were {eh 


with Sir Robert Parkþurſt. 


william ret | William Brettergh Sworng&was Interrogated touching my Lord By 
tergh aWirnels. | ;;,,2laſſe his Poſſcſhon of the faid Lan and his diſpoſlellin th reof, 
He Anſwered, That he was Sollicitor for proſecuting ot this Cauſe | 
and made Defence of it in behalf of my Lord of Baltinglaſſe, being 
then in England : But at the time of the Decree, his Lordſhip was con 
over 5 That his Lordſhip never made Anfiver to it ; but when the Cay 
came to hearing, my Lord of Strafford ordered the Poſlefſion of the 
Land againſt my Lord Balting/afſe ; and the Poſlcfiion before was in one 
Grimble, who was Tenant. -And that he could ſpeak many other thing 
concerning the carriage of it. 
Mr. Ghz deſired the Witneſs ' might” be examined touching my Lot 
of ' Straffords purchaſe 'of thoſe Lands; and offered the Articles whe 
by my Lord of Strafford leaſed the Land - for 28 years, and at 6 
per anmim. 
E. of Straffrd. |] My Lord of Strafford confeſt thereupon, that he had it, but it wa 
in Truſt for a Noble Perſon. | 
Manager, The Manager obſerved, - That whether it was for a Fr ; 
RIE it is equal;. for a man will: do a courteſie for his Friend, as 
as for himſelf; And ſo he concluded his Reply, hoping that their Lon 
ſhips were ſatisfied, that he hath introduced an Innovation; andÞb 
ſo, that he hath exerciſed a Tyrannical Power over the Eſtates of HsN 


3 
S 
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Tofuch parts thereof as was new matter, my Lord of Strafford replied, i 
 , ſubſtance as fo, roweth. Ph 


theſe matters that come on me ſuddenly, and being 
of my Charge, may not ſtick with Your Lordſhips. 

In the buſineſs of my. Lord of Baltinglaſſe, I remember little, only ! 
my Lord - Baltinglaſſe had forfeited his Eſtate to Sir Robert Parki 
who had a clear and free Eſtate in® the Land, by Fine and Recoy 
and divers Conveyances ; The Lord Baltinglafſe deſired me to tal 

iearing of the Cauſe, to ſee if I could procure from Sir Robert £ 
rther ſum of money : The Order was thade with bot! 

a Pollefiion at that time, not the Lort 

in Equity, they 1 


_—_ 
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and fo there was a full Conveyance and Acquittance from Fa | : 
on, That himſelf hath no Intereſt in it, but only of Truſt to 


. 


# 
Fy 
J 


done. 
tween Partics and Parties, Warrants for Diſtreſles, War- 


Sheriff for Poſlefſion of Lands, InjunQtions to Judges of 

d Mountnorris his Impriſonm pt, I defire Your Lordſhips 

obſerve, is. Majeſties Reference 1s, That I ſhall not ſet him at | 
ty without a Submiſſion, ſo” that he may thank himſelf for his 

r my Carriage to the Lady Mountzorris at the delivering the Petition, 

'Your Lordſhips to hear a Witneſs. 
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"Who being asked to that purpoſe, 

Anſwered, That he was preſent when my Lady Monrntnorris was once 
th my Lord, but knows not whether that were the time in queſtion. 
t was about 1636. That he was preſent when her Son delivered one 


- 


Ti 


id broke his Head, ſhe ſhould have pleaſed him better. 
Being asked, whether my Lord rejected the Petition 3 
He Anſwered, That he cannot certainly remember what was done with 


: it; but my Lord faid, he could not do any thing on a Copy. 


Lord Viſcount Di/on being asked to the ſanic point, 
n{wered, He was by when my Lady Moyrtnorris came to my Lord 
3 Covent-Garden, with a Petition m her hand, and kneeled to ny 


ing abroad, and led her to her Coach in Civility, but eve 
the Petition. : 


| of $ trafford profeſieth, theſe things be ſo* long paſt, that 
rs them not well, nor whether ſhe offered a Copy the ſe- 


Manager did here obſerve, That he gcknowledged the Civility of 
1 of Strafford 1n this point 3 bur there is one point ſticks with him, 
er than any offered, and then their Lordſhips may think he 


bf 


Bough ; That there hath been proved my Lord of Straffords Tyran- 
Totcedings on the Life and Fortune of my Lord Mountzrorris; © 
more, the Manager faid he had heard off, and that was his Soul, a 

Cc&s with him more'than any thing elſe, He kept him” 
1 acknowledge the juſtnels of a Sentence, which in his. 
a, and held unjuſt z That all former Tyrants, when t 
Againſt a man, have found out two falſe Witneſſes 3 b 

Cade a IE WINES apainft MaiGtf” it is much 


0 the two oat ek laſt menu 


.. 


ns 


Arbitrary Power 
3 And of that, the laſt part, only co 


” 


capes ge 'pr 
t he was ready to drop down, 
nd de | ipsto turn the caſe inward, and 
there be not reaſon, that beir 
| Children, and all he hath, he ſhould 
ther ; and ſetting forth how the reſt of the day after 


, is diſpoſed of. - 


he Houſe was Adjourned till next day. 
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be Trial of T. Earl o 


= 


T 


The Fourth day. 
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. Thurſday, March' 26. 1641. 


t the ſad Earl of Straftord, upon a Petition of Sir John G 
night, the firſt day of February, fn the ſaiv Tht ) 
Jajeſties Reign, without any Legal P2oceſs, made a De 
r againſt Adam Uiſcount Loftus of Ely, a Peer of the ſay 
4and, and Low Chancello? of Ireland, and did catiſe the ſatd 
to be impyſſoned, and kept cloſe Pziſoner, on pretence of D 
to the ſaid Decree oz Dwer. COS Sho” ar, > 
Carl, without any Authozity, and contrary to 
ired and co ded the ſaiv Low,Uiſcount to 


- 


the Ozeat Seal of the Realm of Ireland, 
ſtody, by His Bajeſttes Command , and t 
1102 fo2 ntot obeying ſuch his Commanyv. 
wityout any Legal P2oceeding, diy in the ſame { 
rge Earl of Kildare, a Pier of Ircland, agai 
yim to ſubmit his Title to the Wannoz and Lozdſhip of Caſtle- 
he Quins Country, (being of great yearly value) to the ſa 
(Strafford's TUlfll and Pleaſure, and kept him a year Priſoner fo2 
LV cauſe ; two months whereof he kept him cloſe-Paiſoner, and 
10 enlarge him, notwithſtanding His Pajeſties Letters fo? hts 
cement to the (aid Earl of Stratiord directed, 7 
Upon a Petirion erhibited in Ofober, Anno Domini 1635. by 
&Hibbots, agatnſt Dame Mary Hibbots Ttbow, to him the ſaty 
*F Stratiord ; the ſaid Earl of Strafford recommended the (a 
mM to the Cotncil-Table of Ireland, where the moſt 
Fave their Uote and Dpinion fo2 the ſaid Lady 3 bi 
cauſed an Der to tre 


Article 8. 


fned her, that if ſhe refu 
and fine h 0 
continue her Jmpyt 

3 by means whereof ſhe was 


le 8. 
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Eftate in the Lands queſtioned in the ſaid Petition, which 
' were conveyed to Sir Robert IAG to - 
'Strafford. 4 | 

And the ſaid Earl i li 


ommand by: him jos foz pretended? 
Cauſes in an Arbitrary and ex 
tions, to him preferred, and no Canſe je 


ke Article wgs opened by the Manager. 


bott's Petitiqn to my Laxd of $trafford was read, 
. That Six Thomas Hibbot's being ſcized of certain Land, 
veyed the ſame to the uſe of himſelf for life, after death. 
Petitioner in Tail, and divers Remainders over ; That Sir Thomas 
ſaid Lands e ſeized for life, and died , "the Petitioner 
Exgland, and not knowing of the Conveyance. That Dame Mary Hibh 
John Hoy her Son, and others, taking advantage of his abſence, combi 
to get the Deeds, touching the Lands, into their hands. That they cat 24 
one Booky to come into England to ef the Petitioner to go i 
treland, and he went accordingly, and was brought to the place | 
lajd Ladies abode, who 'pretcnded that ſhe had an eſtate in the. 
during life, _ That by this means, before he could be adviſed, he wasdrg 
to contratt forthe Lands at half value, and he entred into Bond ti 
A hat the Petitioner was more willing thereunt 


& ofa delire to buy other Lands 9 ae Martin's, and agreed | 


nd was to receive. 1800 1, of the ſaid Lady, which 

and the greateſt part paid out at the time and place ap 
ced-Poll was drawn from him to Seal to, and acknowledge a F: 

liver Security for - That: 


6 38 
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et Martin 
rgainz and therefore prays, 
be delivered up, and the pgs diſcharged, þ 


, ©. ſhould on fight thereof, forthwith 
to Sir Pax! Davis, and to appear at Council-T 
20th of this inſtant OFober. 


The Manager obſerved, That the Petition was preferred in the 
thougl . in truth, he had never knowledge 
the Lady Hi 
15. Ocober, 1635. 


the faid Lady brake into her d 
'of the Deeds and Writings. That 
Aiceived) to circumvent the Plaintiff, That gettin 
her houſe, ſhe contracted with him for 1600 /. before he knew 
ae 3 that underſtanding it to be worth 2250 /. he 
id then the Lady raiſed the price to 25c0/, That by- 
of it, the bargain with Mr. Aartiz (the cauſe of his tr 
7) was diſappointed. That the Lady pretended an Eſtate f 
nds, when ſhe had only an Eſtate in part for 99 years, if ſhe lived 
and no Eſtate in other parts thereof, which the Plaintiff knowing 
{could not ſuffer a Precipe quod reddat without her j joyning, w 
but Leſlce for 99 years be might. * 
- That it appears by the Deeds that the Plaintiff intended not to ſell the 
ands, for that he knew them not, as appeared by Circumſtances, which 
Order doth more particularly ſet down, That the criminal part} 
d be reſerved, to be made uſe of by the King's Council ; that for the| 
il , the aid Bargain was Ordered to be void, That the Fine iowa 
corded, but remaining unreturned, ſhall be cancelled, if the Plain- 
Il require it. And the Lady to have only ſuch Eſtate as ſhe had 
e, and no other. And both Parties are hereunto to yield Obedi 
vember, 1635. Adam Lofts Chancellor, Ormond, Valentia, Moor® 
'. Sherley , Lowther , Wainsford , Manwareing , Tiringham , George| 


ger opcned the Nature of the Cauſe, obſerved the particular 
the Order, {hewing, that there was a Conveyance executed, a 
levic though not returned by his Order, no Witnefles examined, 
ugh ſhe denies the Fraud, and Arguments are "made to convince her by 
ſervation of circumſtances, and ſo concluded to overthrow a Bargs 
r before. That it is pretended to be when the Courts of Juſtice 
hut, though it was heard in full Term, 24. November, 1635, the 
there beginning as in Exgland, but adjourned to the 2, of N 
the ſaid Order was contrary to the Vote of the Council-Boar 
when that Bargain wa$overthrown, the Lands were purchaſed by 
Robert Meredith and others for 3000 1, to the uſe of the Earl of 
ford, and he ſold them back to the Lady Hibbots for 7000 4, That 
this Petition was preferred, Thomas Hzbbots defired to be | 
us-money 3 applies himſelf to Sir William Parſons for ad 
ie might not withdraw his Petition; he ſends him to 
fe, Sir George oppoſes it 3 the Petitioner goes to my. 
fora, and he tells him, Do not withdraw your Suit, 500. more in 
il ur purſe will do you no hurt. 


Hoy was firſt produced as a Witneſs, and (worn. 


Ca 4 


j.Lord of Strafſord offercd to their Lordſhips Conſideration, that the 
$8 to have the Inheritance of the Lands, and fo fears direaly 


w 


Manager Anſwered, That if he ſhall haye the Inh 
; that if the Decree were of 6 zwainſt 


: Fo 


"02 


: rafford. 


, he can neither loſe nor win by it, for he comes in as a Purch; 
/ Lord of $Strafford preſt it, that the Witneſs complained, and 
* againſt the Decree. But the Manager AnfWercd, It was fo 

r, not for himſclf; though upon -my Lord Stewards dem: 

ie was the Lady Hibbots Son, by a former Husband, and t 
Inheritance is now in him.. But my Lord of Strafford obſerved, if he 
recover 3 or 4000 L. upon his Oath for his Mother, It is well. Andt 
Lordſhips admitted him to be examined. x24 


He was asked , What he knew concerning the Agreement betweer 
xs Hibbots and the Lady Hibbots, for the Purchale of the Reverſion 
ds, he tearms and times. z ; 
He Anſwered, with defire to uſe his Notes, That Thomas Hibbots abs 
7. September continued two - og three days in Dublin, and then came 
| Caitlington, continued there a full day, and not a word ſpoken of t 
| Bargain. That the Writings, whereby the Eſtate was ſctled, were ſhew 
him, the ſaid Thomas, and he read them. That being asked, the 
would have more fatisfaction 3 He faid, He was fatisfied 5 being demands 
whether he would live in Ireland, and keep his Eſtate 3 he ſaid, No, and 
he would {ell moſt of it. That the Lady Hibbcts deſired ſhe migh 
Be preferred in the Sale, having intereſt by Joynture, and ſhe concei 
it for life z and demanded what he would ask, that he anſwered, W 
ſhe pleaſed above 2000 {. That being asked, Whether he knew the Lay 
he anſwered, He knew it, for ſome years before he was in Ireland mn 
Thomas his life time, and a Servant of his had ſhewed him the Land.. 
X 50d. and he faid, For 1600 1. ſhe ſhould have it, and 6! 
. That ſhe ſent the Deponent up for 100 /. but the f@ 
Thomas (aid, He would not ufe ſo much, and took only 20 5s. to bi 


ain. That on Mozrday following they went to Dublin to draw 1 
les to perfeCt the Bargain, and: two or three days were {x | 
bo the Deponent tendered the Articles, and he the 
inſt the general Warranty,which he deſired might be amen 
| erfect them, and 1t was amended accordingly. T 
reSir Robert Meedith went to him, and tre 


zbbots told him the Deponent.  -/ 
off, and told him the Deponent Sir & 
him 22507. That thereupon he the Deponent 
oo Aopthackengenpe em * her of it. ” 
before the breach of the Bargain, he the Deponent procu 
pee, to ſue the ſaid Thomas thereupon, and that the faid Lady 
to Town with the Deponent,the ſaid Thomas came to her,and being a 
the reaſon, why he would break the Bargain, he anſwered, Sir Ks 
Meredith had offered ſo much, and ſhe anf{wering, That ſhe would 
ive an under-value, becauſe ſhe would not have another get the: 
lied, That for 2500 l. ſhe might have it, which 1 
Agreement was, made. That the (aid - 
obert Meredith to give him an Anſwel 


next day 
for 900 1. to make it up'the- Sum of 2500 
gland (for there was no motion about La; 1gland Trot 
mas.) That two days after he the ſaid Fae John 
”, \ a little Eſtate, and treated for the Eſtate, for which he 
give him 19001. Thar the faid Thomas came back to Dublin, and. 
xe Deponent of it, who had taken a courſe to exchange 2000 /. 
im, and was to have near 801. for exchange of it. That notwith- 
ling, on Mr. H;bbots return, he the Deponent was content he ſhould 
e it paid there. 
at ſoon after Thomas Hibbots acknowledged a Fine, perfected a| 
finent, and ſo paſſed all the Eſtate that could be in.himſelf. But the 
*thought it could not be ſecure without a Recovery 3 for the ſaid 
5had but one Son, 'who: had no Son, -and the hfe of the man is 


| 


b 
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the money being ſealed up by lartis that 

and the next day they were to go to the Lady to enquire if 

had (ufficient Security, and went accordingly, and carricd the Deeds 
g with them. That the Ladies Council told her, a Recovery was. 
fary, which might be done the firſt day of the Term, That he 
ponent deſired Mr. Hzbbots to ſtay till the Term, and offered to 


_ bis Charges, but he would not, Winter growing on, and faid plainly, 
{would not ſtay. That wo he the Deponent ſerved him with a 
Rs , : [ 


he had prepared on the fir{t Bargain. at immediately the (aid 
goes away to Mr. Sambridge, and informed him, that he had bee 
ith him the Deponent to break the Bargain, and now is ſerved wi 
t and therefore prayed him todraw a Petition to my Lord-Dex 
bh was drawn accordingly. - To which the Lady and Deponent: ha 
o Anſwer till Thurſday : That the time was ſhort, and there was a 
ein the Anſwer; for it was ſet forth that the Lady had an Eſtate 
e, whereas ſhe had an Eſtate but for 99 years, if ſhe lived fo long. 
n this miſtake diſcovered, my Lord-Deputy called for the Conſtabl 
2aftle, and commanded the Clerk of the' Council to draw a War- 
-commir their Council, 'till the Gentleman fell on his knees, and 
asked forgiveneſs. That then they could hardly get Council to 
at there was a Reply and Rejoynder. And in the interim 
Hobots came to him the nent, went to the Maſter of the Wards, 
gehred to be diſmiſled. That Sir George _— _—_— them to 
nd him, which they did. Thag Sir George took Mr. Hibbots with him 
on Sunday following the Lord-Deputy being informed of Hrbbots 
ent, on Monday he ſent for Hibbots, and wiſhes him to go on with 


« ®; 


#5 


it, and asked him, What hurt it would do him to 


examined, and they 
nted a Warrant for it ; and M 


{for on a Council-day the Order was given to the Deponent. 

oon my Lord-Deputy came to the Council-Board, an 

e to this effect; Here is a buſineſs concerning my 
| with a great deal of Violence that ever I knew,an 
* the Examination of the Plaintiff ; but if any f 


: D 2 


r Examination taken,l will have it damned ; and this is as my 


asked, Whether my Lord of Strafſord did not threaten my Lac 
Hibbots with Impriſonment, till ſhe performed the Order. Ns 
\ He Anſwered, That on the firſt df Fame, after the Decree, my Loxe 
y ſent to the Lady Hibbots houle, to require her and him the 
onent to attend him, which they did accordingly, and were called j 
is Chamber, where was Mr. Sambridge of Council with Mr. Hibbets 
iſter of the Deponents, he the Deponent, and ſome others. That 
Lord- rasked them, Why they would not perfeCt the Re-aſſurar 
according to the Order, to which the Deponent offered ſome Exceptions} 
drawn up by the Counci), alledging, that they could not poſſibly perform] 
ords of the Order, and that they might perform them as nears] 
$ they ſhewed a courſe that might be obſerved, but my 1 
id, He would not be cavil'd withall, he would have the On 
d ſince they juggle thus, his Lordſhip faie 


e\ 
not perform them, he will commit them to the Caſile, wheret 
lie a month, at that months end he will ſend for them to the 
Board, and tender them agam, and if they would not perform th 
will Fine them 500 L. and another months Impriſonment, and then tende 
them again, and if they will not perform then, he will Fine them 1ccof 
and another months Impriſonment, and fo from time to time, till they ly 
performed the Orders of the Board. 
acked, Whether theſe Lands were: not purchaſed un the Name of 
Sir Robert Meredith, and others, and to whoſe uſe ? of 
wered, That he hath the Deeds of the Land himſelf, and wt 
the Dates are he doth not remember. But he knows the Lands were pu 
chaſed in the Name of Sir Robert Meredith and others, but he ca 
to whoſe uſe, but from. Sir Robert Meredith's own mouth, for.» 
he D it paid 70001. to him, he the Deponent was telling. 
great advantage he made by this Bargam. In truth, faith Sir Kobe 
I advantage is nothing to me, I receive it with one hand, and carry 
Caſtle with the other. 'That the beginning of December laſt Sir 
for this Deponent, and told him, He heard he was coming 01 
lain of ſuch a matter, but deſired him the Deponent not to trou 
for he proteſted ſeriouſly, he had nothing to do with the bulin 
was only uſcd as Sir Philip Pprſivals and Sir Robert Loftus, it 
y Lord Lieutenants uſe. 


SL 


RE 
as 3) 


ad 


ng asked to the matter of the Vote. 

e was withdrawn when they their Vote, but 
x of the Board came to his Mother to Supper, and named to him 
zonent every man that Voted for and againſt her, that he writ 
zeir Names at that time, and there were twelve Votes 
ainſ! her; that he the Deponen t was afterwards inforn 


tr Het ® 


2n at Board , that the major of the 


homas Hibbots was ſworn, and being asked, Whether 
tion preferred to the Lord-Lieutenant there for breaking 3 
etween himſelf and the Lady H5bbots, and anſwered before he knew 


\nſwered, having the Queſtions dictated - by the Clerk, bei 
fman : That he cauſed a Petition to be drawn, but not this ; that 
tition he knew nothing at all of 3 that he wiſhed a Petition to be 
| by Mr, Sambridge,” but it was only that he might have his money, 
| go into his Country. | an | 
Being asked, Whether, after the Petition drawn and anſweted, he did 
o Sir William Parſons, and deſired to be na of the Suit, and that he 
ttherenpon to Sir George a F, and what paſled 2 
> Anſwered, He ſent to Sir William Parſons, and he ſent him to Sir. 
7e Rateli s and Sir George Ratcliffe ſaid, He ſhould not be-diſmiſled 
Boar 
teing aked, Whether my. Lord of Strafford did not ſend for 
| him 500 {. more in his purſe would do him no harm. Th 
He Anſwered, It is true, my Lord wiſhed him to go on with his Suit. 
the Board, and that no man in Ireland ſhould do him wrong, and: it 
ould do him no harm to carry over 500 /. more. 
asked, What Sir Robert Meredith ſaid to him. No 
wered, That he would bring all the Writings to him the Depo- 


c 


ing asked on my Lord of Strafford's Motion , what Fees: he | 


Anſwered, 40. to Mr. 

ppreferred preſently after theB 
emp asked, What words were 

> Anſwered, That my Lord- rt01 

er; If not by ſuch aday, I will ſend you to the Caſtle, and there you 
lie a month, and at the months end you ſhall be brought to the 
d,and have 500-1.laid on your head,and at another months end 1co0o L 
Fine, and'you ſhall go back to the place again, and after that a third 
aths Impriſonment, and your Fine increaſed ; your Eſtate I know is 
y great, and if it were ten. times bigger than it is, I will make it 


| 


i+. mp 


dle at that time when 
of the Votes went 
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He was there preſent, and the major Vote went 


were. I2 or I1, he cannot poſlibly ſay which (t EE K 
Aly into memory) on one fide, and nine on the 


Lrrcngg our 
t þ 


erefore 


the Manager obſerved, What it is to fall on Witneſſes perſ 
extravagantly, when they produce them, and therefore deſired my 
of Strafford might forbear it, being a great diſheartening to'Witne 


» 


ns 


My Lord of Corke added, That my Lord of Strafford accuſed him to h: 
a Pardon, whereas he knows he hath none. That he is an honeſt m 
and wiſhes my. Lord of $trafford could leave the Kingdom with as mi 
eputation as himſelf had left it. And for the matter demanded, 
Lordſhip faid, He was at the hearing of the Cauſe, and Voted agai 
inet but whether the major part Voted againſt him or no, 
not, . 6 9 
" Being asked, What words my Lord of $trafford ſaid about making a pat 
m that Cauſe, © _ 7 OR 
"He Anſwered, That he thinks he ſpake theſe, words, He did not thi 
there would have been a party againſt him, for if he had, he would n 
bave brought 'it to that Table, for the Petition was preferred to' hi 


Sir Adam Lofins being asked, What Sir Robert Meredith told him: 
part'1n the Bargain. 
| He Anſwered, That he heard him ſay, He had no Title or Intereſt 
but 'only his name uſed in traſt, but for whom he did not declare, 
was all he ſaid to him. 
er added, That they have another Witneſs to prove that 
y of the Vote, my Lord of El, but he is ſick. 6 
the Manager fummed up the Evidence, and obſerved it to b 
ning, that my Lord of Strafford ſhould pitch upon the very ſum" 
, that Mr. Hibbots had by way of increaſe. That the Order was ms 
n examination of Witneſles, 'on pretence of Fraud, where the L 
» on Oath, and that though it was ſo great a fraud in th&&E 
re a Reverſion for 2500. which was 51d for 3ooo I. ant 
Id to the Lady for 7000 1. and fo concluded that it is 
zent, drawn into my Lord of Strafford's own b 
of a great Eſtate taken from the King's SubjeRt 
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. Fitzgarret was Interrogated, What Sir Philip Perſval: aid, who 
reupon anſwered, That Sir Philip had often told him, the Purchaſe 
>the uſe of my Lord-Deputy, now Earl of Strafford. That he hath 
jon of Conference with him 'about the Eſtate, and hath ſor: 
urſed with him concerning: the Eſtate wherein his name was 
That be. the Deponent might underſtand how far 1 | 
ing him, that the Eſtate would one da 
Philip p wo 
5 it, and that it was to the uſe of 
Queſtions ariſing about the number of Hands to the Order, being 

ll 14s 


I 


4 


Manageg obſerved, That more have ſubſcribed than thoſe that 


ſote, being a Cauſe introduced by. my Lord of Strafford, That all 
bed the Orders, as well thoſe againſt them, as thoſe for them, ar 
led therein to my Lord of Cork. The Courſe | when -an Or-| 
made, to bring 1t to the Table another day. e all the- 
preſent; and he added, That their Lord 
at Courſe to be uſed here. - 


. 


ſhips that are Counſellors 


ly Lord of Corke beingasked to that Point. | Lord Corky 
n{wered, That he knows nothing of it. * Saks 


' 


; 


«oj 


The Lord Primate of Ireland his Examination was offered, and was ad- Lord Primatea 
ted accordingly to be read, being taken 30. March, 1641. ©. 1 | When 
To the fourth Inter. That when the Major 


part of the Council-Boa 
way, and the Minor part another 'way 5 when the Order is drawn 
be Minor part Signs it as well as the Major. The Lord-Deputy al- 
pit to be the practiſe of the Council of England, and he himſelf had 


it 3. but before my Lord of Strafford's coming he never knew it to 


nt 


Lord Renula a 
Witneſs. 


WE 


Lord Svil deſired he might be asked, Whether he ever knew, that 
me Major part did Vote againſt an Order, they did ſubſcribe ir, 


” 


nager anſwered, That that's their grief; and though there be 
urle, yet if it concern my Lord of Strafford, he will make it a 


os at 


-t 
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la being asked, Whether .he were preſent at the 
n this Vote was given, and what he 


F, 


fivercd , That he was not there, and he | 
te moſt he heard of ir, was ſince the coming 


[3 EE 0e? 


y, into England; and that to his beſt remembrance he h 
# Parſons, now Lord Chief Juſtice, ſay, He was informed t 


uded the Charge as to the Eig! 
ding for a Free-hold, contrary to the | 
rary to the InſtruQions in the maty 
heard. | | 


My Lord o Strafford, fier ſome time given for the re-colleFing of 
began his Reph in ſubſtance as followeth : 


E, of Strafford. | -T will, with your - Lordſhips noble permiſſion, juſtifie my (alk ag 
> Cl ligh-Treaſon exhi againſt me. | ” 
by the Gentlemen at the Bar for going to 
th keep my ſelf to that within the 
wherewith I am not Charged, ſhall x 
to my prejudice', but that your Lordfhi 
iſtice reſerve to your ſelves, till in its prop 
'and kind, I ſhall Anſwer thereunto, conceiving that I am to Ar 
| not to Miſdemeanor. ; 
The Charge opened, is a-Decree given by the Deputy andC 
Treland, to the ſubverſion of the Fundamental Laws,and to the | 
| and Tyrannical Government, Do 
ſo or no, of whether by any manner of Cor 
can bebrought as an Argument to convince meof High-Treaſon, 
I am to Anſwer. TT | 
{hether the-Decree be in it {lf juſk or unjuſt, is not the queſtic 
ar” th your LOSE judgments upon the Petition of 
party whe ſhall ſve for her Right. And when it comes to be Chan 
upon me as a Miſdemeanor, I ſhall give ſuch an Anſwer as befits me.” * 
There is nothing in this Charge that can be interpreted Treaſon, tot 
but the exerciſing of a Juriſdiction in the Deputy, which he hath Co 
fion for from His Majeſty ; and the inlarging of a Jurifdiftion na] 
conceive, is not Treaſon. 2 
. The Proofs formerly. offered to prove the uſe and praftiſe of tl 
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he 


ties" (which T need not repeat, your Lordfhips being Perſons « 
Wiſdom, and once faid, always faid,) come to my help and alli 
' my Charge, the queſtion being upon the ſame Juriſdion only, * 
mone particular Circumſtance I concerve my felt (tronger in thi 
than. in that of my Lord Mowrninrorrix. This Caſe being of 3 
rred to.me,but referred by me to be heard before the C 
e Witnefles fay, That though they did not know nor Þ 
» Deputy himſelf heard Cauſes alone, yet it was fre 
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"on the other Side, they have only my 
y, who faies, They had 12 againſt the © 
Joy faith, That an Honourable Perſon thatn 
and nine againſt him 3 ſo' it muſt all be-one 


ve the Major part was for' the Th 
under the Clerk of the mes a ſworn Miniſter,:: 
it up without the plurality of Voices, bei in 
: of e Board to do otherwiſe. Ts 
\ this was the praGtiſe, I deſire my Lord 
read to' the ſecond , third , fourth, fift 


his Examinations which were: takenin' the: 


Commons, taken this morning, being 


per taken in the abſence of the M 


} 
4 
5 


d to'be ſuppreſſed. The ſaid Examinations were'read: 


2 - | 
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fo the Second, he knows the uſe was to 
rernors that have been within theſe fifty years laſt, but w 
pon he cannot fay. This my Lord of $trafford obſe 


s the received pradtiſc of that Board, that the Clerk-of theCouns' 
a ſworn Miniſter, ſhould draw up the Opinions according to'the: 


That OO x time 


he hath not known the Earl of Straford to have at- 
or preſſed any Member of the Board contrary 


| , That he hath heard him divers times profeſs 


, and that Matters were to pa according to t 


1 fi 


C 


IX; £ 


ober Lond Dillon being asked concerning the uſe of the Board n 


e Board. 


my Lord of Strafford OO That 
m r, is perjured, elſe the ter part! 
y Hibbots. HP MT wen 


yo k = % 


of the Councils drawing up Orders, according to: the m 


f the Votes, and what he had obſerved in this particular Caſe, | 


nſwered, That the Clerk of the: Council is a ſworn Min 
7, and by duty of his Place is to take notice of the Votes, 
ly to draw up the rough draughts of Orders,” and to p 
he Board, to fee whether they be to the ſenſe of the major: 
E, - That he was preſent at the Council-Board when this Ca 


| 
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ote paſſed in this Order, and 1 
not Vote j it, owhether my Lord of Strafford d 
pinion to:the major part, and whether in a | 
z there were cight at the Board, and for 
my Lord of Strafford would not © 
- dere the whole buſineſs might be xe 
to: him ; whether Thaſbrs my Lord of Strafford's reſtraint, this Ord 
quieſt anthis Point for want: of the major part of Voices, andy 
zning of it, or any time after, he heard any Councellor exc 


ip Anfwered, That he gave his Vote for the Decree, t 
not the Votes, but conceives the major part; were for it 3 
Ts not my Lord urging apy man to{ Vote contrary to þ 
nion, or OVEPrUNS Tt it, but was content to let it go: That he reme 

the cor ſubmitted to the major part ofthe Ve 
wixt my-Lord Rexnls Plaintiff and one Ormesby 
there were but eight men at the Board, whereof n 
-made-one; and four ft]1 on one ſide, and four on the 
my Lord Rem was then preſent, as he takes 1 it, though withdray 
the inſtant, and for ought he knows my Lord Renula can ſay ſomethin 
it:= ''That when my Lord gave his Vote, he faid, He would not. take 
the Cauſe,burt left it to an abſent Counſellor 
er he inclined, the Cauſe ſhould go.3 and afterwards that C 
cellor did Vote againſt the Opmion of my Lord-Deputy, and theOr 
was drawn up ſo: /That he never heard of any Complaint. of theQ 
nor-heard of the buſineſs, till he came to the Board: That he doth 


- 


member =>" Exception taken at the time of the ing the Qrder, 
any rime 


Ee 


"a oo 


Sir Philly \ Sir Philip Manwareing being asked concerning the matter of the mx 


Manwariing a © 
Witneſs, 


: Anfivered, That he was preſent at the Council-Table,and his Vote 
or the Decree, and he conceives the major part of the Table did fo to 
is very confident of it 3 and he doththe rather believe it, becauſe her ne 
knew'the col practiſe at that Board in any Caſe 3 
.of the: C is a very faithful and careful Servant, | 
ſworn Officer; andit is the duty of his Place to draw up Orders aco0 
to the major part. of the Voices, and that no member of the 
| at the ſigning of this Order that he knows. [1 
the matter of Impriſoning the Lady, .my'Lord of Straffi 
he hopes it's no: great offence: for the Deputy of Ireland 
uch to a ; Subjed that's bound to perform the Order of the B 
th.notz/ I ought not (under favour,) favour lets in that Caſe 
Not had, it is to no-purpole Orders ſhould be mndh. ea 
ls | ig of her, Seca FN» 
xs Mr.. 


Kh FD 4 TE 


ng 


ny Sous 


betshimſel,aweak old man, that hath not Judgment ſufficient -but: 

arc rdand backward,and may be taken any way: Therefore his Tel 
is not-ſo ſtrong and binding. That ſuppoſe I had. ſaid-the words, t 
xt make ; aTrea on; Fining in caſesof Contempts cing uſualinC; 
z enforce m2n to conform' to Deerees, t {ſtand not 

when it comes in its proper - place and. time, 1tn 
ind jaſt Anſwer in it. (4 

laſt thing in the Charge, is the conveying of the Lands to'Sip 
cans and others, to my uſe, which I deny in my Anſwer, _ 


it (111. 
For the Witneſſes offered, 


- 


pon, Mr. Hoy, as, I muſt, under favour,' as often as I men- | 


ut the words ſpoken by Sir: Robert Meredith, is only. his Cf 
d here asa Report 3 and when Sir Robert ſpeaks for himſelf, 
ſay another thing.// -/ 
Teſtimony of Mer. Fi Hos is but w 


my ; =  Hybbotts complains of. the Injuſtice of 'the De- 
e”Your Lordſhips, I hope Iſhall clear. it in its proper place, 
an time it\.is-no part of my. Charges and. I dare fay they 
ud not-offer-ſuch a thing in Charge,tomy Lo Keeper,ormyLord Chicf 
(tice 3 or if they ſhould offer it, they know they ſhould have a rebuke; 
awyers:muſt keep within the liwits of the Charge 3 and therefore 
;'1 may reſerve my ſelf, without prejudice' in. Your 
ns; till-it comes to its proper place 3 where I hope I ſhall: 


Carruge to be Honeſt and Faithfu), according to the Truſt re- 
in me. 


Fw 
+ 3 


: 


s Lord(hip having finiſhed his Defence, the Manager began n his R 
ereunto, /-in ſubſtance as followeth. Dy 


o 


not need to labour much 1n making a Replication, itt 
to the Charge, -which he recited and opens 
{hips Proceedings: have 3n this matter been 
ey. ir Lordſhip oty, the Ac of Parliament fa 
ore, the Inſtruftions, and the Proclamation, the Exerciſe uf a) 
meition:on the Eſtate of a Lady, without 
io 10n 3 whereas if there had been any; 4t would have been beard | 
That his Lordſhip anſwers nothing to his ſending for the party Petition-' 
ding him go on with-the Suit; and Propheſying, that he mi 
3oo /. more : That perhaps it is-not- material, whether the Orde 
Tc =. or unjuſt ; and my Lord of Straffora. will anſwer only to the Ju- 
non. 'But we obſerve, that yeſicrday be made a great flouriſh tothe 
| fla Decree, Ict 'the Juriſdztion be what it will;' and 
then he decloesit; + (41) | 
tmy Lord his Pulſe 1s (till beating, that this is no Tre 
r icle to prove and conduce to the General Charge, of 
's3 and though he pretends that: thele Ciraw - If 
y Lands to his own uſe, and {| 


F 


ved a great part to Vote againſt him, (thoy 


5s) that he could have kept it in his own 
ont, That he hath exerciſed an Arbitrary Þ 
uſe was heard before the Lords of the | 
t of my Lord Monntnorris, is no ank 
of the Council have nothing todo in” matters 
when 1t concerns not Plantation, or the Chu 


il ſhould draw up Orders 
at he hath done in this caſe, they 
it prevail with the Clerk of the Council, ' they fo 


- 


oi - 


oF, 
FILL! 


x. or 12. 


| ole words, 
'a Party; which ſhews, that ſomething was done 
. | not agree with his will : And another Witneſs ſays, that Sir V7 
ſons told him, that the major Vote was againſt the Order. 
reas my Lord Strafford pretends, that the Privy-Coun 
t. Hoy, there were more” Voices for his Mother than” againf 
' muſt be my Lord Monntnorris, That is denied 5 and we defire M 
may in that point explain himſelf. 
hath called Sir Philip Maymwaring, and others, that would'h: 
the truth to his advantage z. but not one of them exp 
totheir knowledge, bur as they believe it 3 becauſe by the Du 
lace, "the Clerk of the Council ought to have drawn it up accor 
Votes. 
The Threats to Impriſon and Fine the Lady ; and the kind of T 
-proved by o Wit efſes, with this addition by one, That he wou 
her Eſtate 5 which ſhew a-great fervency in my Lord of Strafford: 
have the Order performed 3 and why ſhould he be fo earneſt, if he h 
ot game to play afterwards. Tp 
veyance had not been to his own uſe, my Lord of Straffort 
his Teſtimony; It being proved in whoſe name 
it to be for the uſe 


- Mr. Hoy being asked, whether the Counſellor who told him 
Votes paſled, was my Lord Moyntnorris or no ; 
ered, That Sir Faxes Erckyn, fince dead, gave him a 

: And that the Lord Arch-Biſhop of Dbz told him pre 
Vote went on his Mothers fide. 


ed, That the Lord of Strafford drays an 


” 


> was no complaint of the Order, t e there 


* 


oing. That Sir Par Davis| Article 8. ; 
him to walk into: J— 
Lord De- 


, Whether Sir Pan! Davis ſhewed him the Or 
interlined ; and by whoſe hand : | 
wered, That he was at the Clerk of the Council to have got a 
the Order, and ſaw the Order interlined with a ſtrange hand; 
whoſe it was, Sir Paxl told him, it was my Lord. Deputics. 
y Lord of $Strafford obſerved, that it is 
the Council to bring Orders to the 


ke 


ordinary for the 
uty, who if he ſecs cauſe, 


PF 


+ Dion being asked, whether any that Voted in. 


; did tell him which way the major part of the 


before his coming out of 
ainſt my Lord of Stra ic 
the Privy-Council fai 
'for my Lady Hybbots. 


gent art my Lord of $trafford anſwered, with x deſire 
$ might be asked, eo mccay” apr Parſons be not Father- 
44 


5 And that this was ſince his my Lord of Straffords | 


. 


E. of Strafford. 


I 


F 


fo the 8th Article was concluded, being his Exerciſe of 
'ower over the Eſtates of His Majeſties Subje&s 3 though t 


other Inſtances, as in the Caſe of the Farl of Elj, and my 
e, the prime Earl of that Kingdom. 


I. 


—_ 
Way 


NS 


Earl of Strafford, the ſixteenth day of February, inthe} 
'year of His Bajeſties Reign, aſſuming to himſelf-q 
and againft Law, tok upon him by a. general 
, to give Power to the Low Biſhop of Downe and} - 

cello, 02 Chancello2s, and their ſeveral Dfficers Jere-1 
be nted, to Attach and Arreſt the Bodies of all ſuch of the]. 
meaner and poſer ſozt, who after citation, ſhould either refuſe to appeat 
befoze them, 02 appearing, ſhould omit, 02 deny to perfo2zm, 

Lawful Decries, Sentences and O2ders, ifſued, impoſed, o2 given} 
againſt them, and them to Commit, and ke#p in.the next Goal, th-| 
til they ſhould either perfozm ſuch Sentences, 02 put in ſufficient 

ſome reaſon befoze the Council-Table, of ſuch their contemp 
3 and the ſaid Earl, the day and year laſt mentioned, ſigne 
flued a Warrant to that effect 3 and made the like Warrants to { 
, = _ 'Bilhops, and their Chancellozs, in the ſaid Realm of lr 
06 ee 


R. Ghz opencd the Ninth Article, charging my Lord of Str 
ford with aſſuming of a Power above Law, in granting of a 
reneral Warrant to the Biſhop of Downe and Corner, to attach! 


bs 


uch perſons of the meaner ſort as ſhould not appear on their 


Citation, to apprehend their Bodies, and bring them before the Counaly 
an AQ ſo high, that higher could not be, unleſs it extended to Life, as 
my Lord Mowntnorris his Caſe 3 to grant a Warrant at pleaſure cont 
to Law, to apprehend the Bodies of His Majeſties Subje&s, that live 
der the proteQtion of the Law; which if it be made good, will be 
great might, and'prove the Charge fully. 


of the Warrant being produced, my Lord of Strafford exc | 
It, as not to be read, by the: proceedings of the Court, being 


B 


- at the Bar anſwered, That that's the way ? 
> DU nal Warrants in ſuch Ci 
may repair to it. And toe 

chews what he can lay? 


* 
F. 4 
% 


— The Trial of T. Earl of Sea 
, arreſting of it 3 after which, it will be proper for their Lordſhips to) Article 9. 
oe of the Copy. FN 
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| Sir James Mountgomery Sworn, and asked whether he ſaw the Original| Sir 7«. Montgo- 
' I Warrant; and whether this be a true Copy. / bs 5424 £ SEEN og Oy 3 Wine 
- He Anſwered, He candepoſe, that he hath ſeen 'the Original Warrant, | * 

4 it 3 and that the Biſhop of Derry did ſhew it himſelf. That this 
opy, he believes, both in matter and words, to be- a true' Copy; for he 
ath another Copy agreeing with this; andthat he knows this Warrant hath 

t in Execution many times 3 and he himſelf hath been charged” to | 


4 £1 


0 affiſt them that have put it m Execution, by virtue of this Warrant, 


the Lord Deputy. | 


p © y 
e # ; * >, ” i 


T*' Oraſmuch as We have been informed by the Right Reverend Father 
7 in God the Lord Biſhop of Downe and Conner, that the moſt” fre- 
ent Offences againſt God, and the greateſt Contempts againſt the 'Ecele- 
aſtical Juriſd1&1on, are Committed by the meaner 'and poorer ſort of 
eople in that Dioceſs; whoſe faults, for the moſt part, eſcape unpuniſhed, 
reaſon the Writ de Excommunicato Capiendo, 4s ſo long before it'can'be 
jed/forth, and executed on them, that they- remove to- other parts,''and: 
nnot be found ; or if they be taken, their'Poverty is ſuch, that 'they 
not fatisfie the Sheriff}, and other Officers Fees, due for taking them"on! 
at Writ 3 whereby the Officers become negligent, and backward'of 
Ing their Duties. We therefore deſiring the ſuppreſſion of Sin, and 
formation of Manners, have thought fit to ſtrengthen the Eceleſiaf 
thority of the ſaid Right'Reverend Father in God, the Lord B 
wre'and Comer, with our Secular Power, and do therefore here 
verand Authority to the ſaid Lord Biſhop, his Chancellor or Chant 
's, by their ſeveral Officers by them to be appointed, to Arreſt 'and' 
ach the Bodics of all ſuch of the meaner and poorer ſort, that after: 


2 


JUtation, ſhall refuſe to appear before them, or appearing, ſhall omit or! 

any to perform and undergo all Lawful Decrees, Sentences and Orders, 
,impoſed,and given gut againſt them,and them ſo Arrcſtedto Commit, | 
keep in the next Goa), till they ſhall perform ſuch Sentences, -or put 

mcient Bond, to ſhew ſome reaſons before the Council-Table of ſuch 
fir-Contemprs, @&c. willing all Juſtices of the Peace, &'c. in that Dio- 
, to be Aiding, &-c. as they, e&c. Given, -&c, - Febr."16. 1636. -» 


Tho. Little. 


o 


* 
» 


Mr. Gly opened the ſeveral parts of the Warrant, and offered, that it 
perely againſt Law, putting their Lordſhip rme 


virtue of which 


© OO TTF" 


Earl of Strafford. 


e is apprehended. Now my Lord of Strafford ues a Warrant Ft: 
him, if. he appear not on Citation, breaking through the Law, 1 
no matter of that, but he will make a Law that extends: to t 
never been put in Execution, it had been all one 
3 for this ſhews how, being intruſted. 

t Truſt. Bur for Executi 


ng: asked,, how this Warrant was Fxc 


ie Kings SubjeC don er colour of his Authority : F- {7 
Anſwered, That he hath ſeen ſeveral Warrants that have iſſued * 

* the Hand of the Biſhop of Downe's Chancellor, ſometimes to the C 
ſtables, ſometimes to his own Apparitors, with their Aſſiſtance for to; 
the perſons under-named 3 That there have ſometimes tw 
ometimes thirty,ſometimes more, ſometimes leſs names, been put in the) 


at he hath known them executed with great cruelty, ſome 


8, 


- 


, my Lord of Straffords motion, how long ſince he 
that Warrant : 7 
d, Since the time of the Warrant granted ; and he 
arrant bears date February 1636. till of late, much- alot 
e-month, which was the laſt time he was charged hive, to 
ation of it. That he heard the Bi 
e Warrants in Sommer laſt, on many and 
come 3 and had withdrawn it from the Bi 


cloſed this Article, obſerving, that my Lord of 
takes this od "why'S: ut gives it over to others; and ſee ; 
SubjeQtsz Knights, and men of 
therefore it was high time to accuſe m 
brd of oma the Laws of Ireland. 


And fo expected his Lordſhips Anſwer. 


"Y 


My Lord of Krafoes began Lis Defence, In e wo as followett ' 


Deputies 
with the convenience thereo 
, as was formerly uſed. 
med that divers in the Biſhoprick of Downe gave not. 
, I gave this Warrant, being the only Warrant of ta 
| aring « of t e Execution of it, I 


The Lord Primate of Ireland, his Examination 
7th Interrogatory, That he remembers his immediateP 
rick of Meath told him, he had a Warrant of A 
rd Deputy,who was either the Lord Chichefter,or the Lor 
t the Recuſants in his Dioceſs delired it: might be 16, 
ig of thoſe Charges which would come on them by the Writs 2 
municat' Capiendo. 


+4 


bert Lord Dil/or, being asked whether he had 
ants to be granted, and by whom. 

> Anſwered, He hath heard Writs of Aſſiſtance have been granted by 
mer Deputies, but he remembers not that ever he ſaw any. 


r. Tho. Little being asked, whether this Warrant was granted- accor-, 
to former Preſidents: IS Bt To abs wratatggt 
Anſwered, That he hath ſeen one of the Original Warrants before 
rds-coming there ; and that it was brought to him to draw anothi 


j; 


Manager excepted againſt him, for medliuy with Manager. 


4 


*Mr. Little proceeds, That he hath ſeen an Ori Wy" 
s was drawn, and it was under my Lord of Faulklan: 


$ made according to that pattern. «& 


4 7 


Delng asked, whether my Lord of Strafford did not reſtrain, + give 


ion to him not to iſſue any other Warrant of that nature 2 
:He Anſwered, There was no more made but this, though 
em, my Lord forbidding him at all times afterwards. 


- 


My Lord of $trafford offered his humble requeſt to their Lord(hips, that | E- of Stroford- 
Wl things that concern the Iriſh Charge, they will pleaſe to remember, 
s not poſſible for him to procure any: Witneſſes in this-ſhort time of 
aving not hberty till Friday was ſeven night 5 Theſe things 
”us, and might have been cleared if he had had time. 
eadded, That whether this be a true Copy of the Warrant or no, 1 
dot tell, but likely enough it 3s. 
hat it was moved for by the Biſhop of Downe and Connor, to whom, 
ame reaſons, I was willing to grant itz but being afterwards told by 
mge Ratcliffe, that he doubted whether it was Legal or no, Tealled 
Lapain, and never granted any ut" this. FO 
nat ( as appears 1n the proof ) I ſent to the Biſhop of Derry, and de- 
@him to call in the Warrant, and fo he did long before this complaint: 
thence infer, that it could not argue my 1ntention to break the 


% 


» 


as the Gentleman at the Bar ſaid; that'I had been better than my 
3 torT had faid, an A@ of State ſhould be as good as an A& of Pai 
at 3 but here I made an AR of State bet 
- I obſerve, that he is willing to make me 
{ be for my diſadvantage; bur is willing -: 

; S( 2 


word, when by diſproving me, he may hurt me. That therefore it bef, 
me to do as well as I can f at en in thiscaſe ; yet not to take it an 
from the Gentleman, who doth but his duty. Gs, 2 
Finally, I conceive it not Treaſon 'im me to follow the Prefid 
"thoſe which have before me, which though it be 


1t is not Treaſonable. Nor 1s it Tre: 
I, there would be more adti : 
I think few underſtand it, 


| And ſo[Thope this {hall never riſe up in Judgment againſt me in its ap | 
or as a concurrent Argument towards Treafon. * 45M 


uy 


= Week 
NE 


Manager, | iged with, he confeſſes to bean Aul 
juſtifiable. = ol 
ice of his Predecefſors, wheremtt 


vates the Offence, the Warrant therein mentioned, being procured at tl 
Requeſt of the Papiſts ; and perhaps it might be ſo now :. but the Prot! 
{tants have been Oppreſled by it. That was to ſave the charge of a Ge 
pins 'Excommunicatum, "which was/ the Proceſs iſſued upon Excommunie: 
tion 3 but by this Warrant they muſt be taken on the Citation, downerig] 
lub-Law, havingiin fimilitude the Civil Law. In 
_ That his own Sectetary that made the Warrant, and is as 


tells of a Prefident, accc ws to which he made this ; 

produced is a true Copy, elle he ſays not truth. 
That whereas his Lordſhip fays it is a fingle AQ, and as ſoon as heh 
notice of the"Illegality of it,. he recalled it, and therefore it ſhould 1 
be laid to his Charge : Indeed if it were a ſingle AR, this Anſwer migh 
taken; but when in the caſe of my Lord of Corke, his Inheritance w 
be determined, and deſired the benefit of the Law, did my Lord of St 
ford (uffer the courſe of Law to go on : Now when he is pleaſed ton 


an excuſe for himſelf, he calls it in 5 but when in matter of Life anc 
xeritance concerning Peers, Right is demanded, he denies it. If this 
e At be compared with other Exorbitant Proceedings, we refer1t 
[our Lord{hips Wiſdom and Juſtice, whether it benot a {trongEvidencel 
prove his fubverting of the Laws. 


After ſome diſcourſe touching their proceeding on with the 10th 
- for that the ſame would hold long, the day far ſpent, and my 

mgton and Sir Arthur Ingram, matexial Witneſles for My Lord of 

* as he alledged ) were abſent; for whoſe Examination his Lorc 

7h on, Their Lordſhips Adjourned the Houſe. 
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The Ninth day. 


Wedneſday, March 31. 1641. 


bat the ſafd Earl of Strafford being Low Lieutenant, 02 
© of Ireland, pzocured the Cuſtoms of the Yerchandiſe Expc 
t, and Imported into that Realm, to be Farmed to his own uſe; 
nth year of His now Majeſties Reign, he having then 
{f in the ſaid Cuſtoins ( to advance his own gain and lucre ) did 
and procure the Native Commodities of Ireland, to be rated in 
, (accowing to which the Cuſtoms 
d) at fargreater Ualues and Paces, than in 
, (that is to ſay ) every Hyde at Twenty ſhillings, 
worth but Five ſhillings ; every Stone of TUwl at 
pence, though the ſame were really wozth but five 
; utmoſt-nine ſhillings 3 by which means the Cuſtom, which- 
as but a Twentieth part of the true value of the Commodity, w 
anced ſometimes a Fifth part, and ſometimes to a Fourth, and 
tit imes to a Third part of the true value; to the great Dppeeſſion of 
lbjects, and Decay of Berchandile, 


\ 


R. Maynard proceeded to the roth Article, faying, They had 
ſheived what my Lord meant to do, what he threatned, what 
he did concerning the Lives of His Majeſties Subjects, what 
- advantages found to order their Tongues, to cut off their 

os he reſted not. there, Their Lordſhips have heard how he Exe-/ 
one without Law ; - The ſubſequent Articles were under colour © 
-_ take awa 7 the SubjeRs Lands, to diſtribute them in a wa 
ta 


3 and yet they come to his own profit. - Now the 1oth. 


im, that he did procure to Farm to his own uſe, the Cuſtoms 
that he inhanced thoſg Cuſtoms, procured a Book of Rates to. 


Article 10, 


OT EIT "NV INT - gs $555 & XK 


and Goods valued Treble to the worth of the Commodi 
ng in two particulars, Wools worth 5 s. the Stone, or at mo 
upto 13 5.44. and a Hyde valued at 20 s. which was in 
1 but 5 5 That theſe High values were put upon them to increaf 
"That my Lord of S#raford in his Anſiver, pretends it not t 
r his own benefit, but for the advantage of His Majeſty, and g 


F1 
A 


lours, which are left to himſelf to open and prove. That they 
e Fad to be done for his own advantage, to the great deceit 
of His Majeſty. "7 


The Caſe was ſtated thus. 


His Majeſty King James did, in the 16th or of his Reign, Leaſe to 
the Duke of Buckirghaw, the Cuſtoms of Ireland for 10 years: In which 
Leaſe there were Exceptions and. A ents of Defalcations, as the Cy- 
ſtom of ' Wines, which were Leaſed to my Lord Carliſte, at the Rent 6 
1400 |, per anmme to the Crown ; and on this Leaſe was reſerved 6000 
a year Rent, and half the clear profits above the Rent ; which half dj 
10unt to.3700 [, a year. There was a ſecond Leaſe made to the Dutche! 
of Buckingham, being in the time of 7 Car. who was. to have acerta 


> 
by 


y a bargain of lofs to His Majeſty, of what he| 
had, bur alſo a bargain by way of advancement of that which was not 
inhancing the values. f 2 

- Which he demonſtrated thus ; The King out of the firſt. Leaſe tot 
Duke 6000 L. and 3700 |. that is, 9700 /. by the latter Leaſe 11050 L. {ol 
at firſt view, 1350 l. gain, beſides the Fine pretended to be paid 3 But in} 
lieu thereof, the Leaſe to my Lord of Carliſke' was procured to be furren-|- 
ed, upon which the King had 14001, a year Rent, before the Dutcheſs 
that is now.my Lord of Straffords Leaſe, was Sealed 5 which 1400 + a 

rear, is not reſerved in the faid latter Leaſe, the ſurrender being 21 Mar 
: the Demiſe 24 Mar. So that 14001. ayear is ſwept away by my 
Strafford, inſtead of the 1350 /. by way of advance. 
Beſides the ſurpluſage of the profit of the Farm of Wines, 
my Lord of Carlifſe, amounted tq 3400 |. a year ; ſometimes an odd 
ſometimes 200 1. but Communibus ants, it was above 3000 /. And tl 
ing by Surrender, drawn into my Lord of Straffords purſe, 

he Kings purſe, and that not only by way of gift 5 for this 
above the 1400 [., per a#mm on the Wines, was to be made good 
TIo50 7. So that out of the 110504. there is drawn from His 
45001. inſtead of an advance of 1350 ft. And it reſts not here, des 
theſe, the Cuſtoms of London Derry, and Colerane, worth 1500 |. aye 
and the Cuſtoms of Kockfergas and Strangford, ( reſerved in the Dulles 

aſe ) are ſtollen out by way of Defalcation in the Earl of Strefa4| 


| ID. P 


f 


dos TY 


Ys 


ngham had moiety of the Kin 
caſe of mens concealing Cuſtom, or Land 
the whole, my Lord of Straffer 


#7; 5,96 


: 


xd, whether they be the Kings Goods, or his Subjeds, Cuſtom muſt 
by His Majeſty, to his own Subje& 
hn obſerved allo a ſtrange Clauſe in the new Grant; which is to. 

er of opp That this Grant 

2 0, To | nal bl Ds 1ent or not : A urther, the 
"4ffor ,m 12 


jculars3 ſo that the Cuſtoms wh 
1th 120001, a year, fall out on proof to yield, (eld; 
zetimes near 6000 1. a years all which Gain hath gone 


£4 rſe, and is in my Lord of Straffords, and his Partners, 


The Leaſe made to the Duke 'of Buckingham was: firſt read, as to the 
ant, the Render, and the Defalcations, 
The Leafe:tothe Dutcheſs of Buckine 
o of the Rates 3 The Grant of the Wines, the Payment of the Cuſtoms. 
rthe Kings Prize-goods, the Clauſe touching the Repeal by Parliament, 
efalcations, the allowing the part- of the Kings Moiety of the Sei- 
res, ſo formerly opened, to be fully manifeſted. CY 
-1n this Leaſe there 1s 20000 /. conſideration by way of Fine, and 11050 


"% = { + 3 


rant of the. Surpluſage of the profit of Wines to the Earl 
ove the {aid 1400 /. per armm Rent, for the remainder of fi 
- Wherein/ is recited the original Grant under the faid yearly Ren 
1400 & andthe Surrender thereof to the Crown, 21 Martii, 7 Car.” 


: They proceed to prove the Values. 


And firſt, Witneſſes were produced to prove, that by the Duke of 
Wekinghams Leaſe, 3700 |. per annum, was anſwered to the Crown for the 
viety of the Surpluſa Profits, over and above the 6000 4. 'yeafly 
nt thereupon obſerved. | 
Ranulagh being asked to that point, Lord Renglagh 
inſwered, That he was a Partner in the Farm in the time-of my L a Witneſs, 
anlklands Government in Ireland, and on the Leaſe there was re 
the King, over and above the 6000 [, a ſurpluſage of the profits, which 
me to 3700 |, 
ove the value of the Wine-Guſftoms above the 1400 1. Rent, reſerved on the 
I of Carliſles Leaſe, which was to be anſwered to the Earl of Carliſle, 
of the 110501 


Sir Jazes Hey ſworn and interrogated to that point. 
Anſwered, Thaz in 1635, the late Earl of Carlzſle ſent him 
to ſettle his affairs there, where he ſtayed almoſt 12 months; and 
eceived a years account of the Wines, which he hath to produce: 
hand of the Auditor of that Kingdom, which is the 
profit of the Wines. 2 


of what the Impoſt of Wines amounted to, according + 
xrended, March 1635. in the ſeveral parts folle 
r of -forraign bottoms, are ra 
74. 15 5. 9d. Sterl; Qut of which the ſum of x4 
ormerly.reſerved to His Majeſty out of the ſaid Impoſt defal 
remain 3387-4 14 7:9... 
Hey further ſaid, That 1636. my Lord of Carliſie dyed, 
e for that years Accompt, but he conceives it is. an; 
the fame party :: And that he had a Letter from/an 
the Cuſtom-houſe at Dubl;zzz, wherein he mentioned the Imp 
to. 5000 /. and upwards, either 1638. or 1639. but he is-not 


' IE 
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rove the Value-of the Defalcations of London Derry and Colerane.” 

- - Robert Goodwyn (worn 3 being» asked what the Cuſtoms of 

Derry and Colerane amounted to Communibus Anmis : 

He Anſwered, That the Cuſtoms received in the Town of Coler 
In-gate and out-gate, from 25 Mar. 1634::till 25 Mar. 1639. being 

the ſpace of five whole years, as appears by the ſeveral Accompts ther 

1s 10791. 6 5. 14. :, That the Texal of the Cuſtoms of London D 
'where: he colletted-.him(clf in-gate-and out-gate, from the laſt of . 
1634, till Michaelmas 1639. as appears by the: ſeveral Accompts there 
made by His Majeſties Commiſhoners for the-City and County of 

, 185348 |. 11-5. 10 d. That he ſhall acquaint their Lordſhips with” 
full Truth. Theſe were not Colleed according to the Book of Rates]. 
but at-an-under value. That all the Book of Rates 1634. and ſo forward 

) the laſt Book, do value Beef at 16 /. a Tun. But becauſe Beef: sf 

in Derry and Colerane, for 6 or 7 1. a Tunat utmoſt 3 therefore he wa: 
rected by the City of Loxdon to take 6 s. after the rate of 6 /. 

Then for Hydes, theſe Books of Rates value a Hyde at 12 -. 

he ſhould have taken 64. he recerved by direftion of theCity but 2 

- the Plantation, -and for the good of the place, which t 
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H r | Brawd (worn, and examined to the ſame matter, | 
{wered, According to the Depoſition of Robert Goodw 
\the Cuſtoms of Colerane and London Derry. 


: 


To prove the value of the Farms in [xe 


ro 


E004 hs 
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Te value of the Cuitones, as increaſed on the New Book of Rates. 

Cogan ſworn, and Examined to that Point. 

d, That he never caſt them up in particular, but he did 
they took the Farm to be worth 10 or 12000 L. a year. 


y.Lord of Strafford's Motion, Mr. Cogan was asked, W 
wered, In London. 


To prove the increaſe of Cuſtoms 1636, 1637, 1638, 1639. 


John Welſb Examined to that Point. | 
Inſwered, That he was directed from the Committee to come hit 
xe went into the Exchequer-Office, and took notice of 
ſe four years, 1636, 37, 38, and 39. and as they came to his hands 
them down, 1636, they came to 39936 L 1637. 38889 [, 
þ. 1639-55582 1, 


1638 
concerning the value of Hydes, Wooll, and Tallow. - 
,. That he knew the values very well, being ( 
y: That he hath bought Hydes for 3 5., ſome 4 5. 


exceed theſe Rates. | 3 


x Parts they ordinarily give 50 4. a Laſt, which is 200 Hydes, 
have ondinarily 30 or 40 Hydes on the Laſt to make them 
For Wool! there 4s of 3s. 454.55. 85.9 5. and t 
he ever paid, or knew any of his Neighbours topay, | 


ce Mr. Maynard obſerved, That a Hyde of 5 5. is rated at 20's. 
5. the uttermoſt for Wooll, rated at 13 5. 4 d. 


Renula being Interrogated to the value of the Cuſtoms 1636, 37, 


£ 


'* 


ered, That all he knew of it is this, about Chriſtmas laſt. 


d on the Remembrancer of the Office of Exchequer, that keeps th 
ks of the Cuſtoms, he deſired a Note of the value of the Cuſtoms for 
£ or four years back, and the Officer gave him a Note 1636,'37, 38, 
which Note he hath, but forgot to bring it with him this Mom 
tothe beſt of his remembrance the value of the Cuſtoms for the! 
$Þ thus, 1636. cuther 38. or 39000 l. and ſome odd hundreds, 1639. 
and odd, 1638, 1s the greateſt year, then it was 57060 

9. 55000 L. 


k Allen {worn, and examined tO the value of Hy d es - W 


. 


& < 


| 


Robert Cogan a 
Witneſs, 


Fobn welſh a 
Witneſs, 


.* 


at: ever he knew any pay. 
Wooll not worth 4 5. 


moſt that ever he knew pai 
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Mr. Maynard cloſed the Article, and left it to their Lord 
tion, what the King hath left, what profit my Lord of Str 


% 
I k 
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under favour, proceed to make a juſt Defence of my (elf, : 
eachment of Treaſon brought againſt me by the Honourable Ha 
f Commons, for that is the thing in queſtion, and which I ſhall 
Anſwer unto, as being Charged with nothing elſe. 
lefire I may read the Charge, and then [your Lordſhips will ſee 
the time hath been ſpent in the proving of it. 


his Charge as to the Tenth Article. 


» 4 * ” 


he TRAOn = << bs 

.- Thele Gentlemen. have told your Lord{hips what His Majeſty loſt | 
Contract with the Dutcheſs of Buckingham, which I conceive concerns 
in me at all, being no Party to it. LE” 
Tf the Dutchels, by her Grant of 24. March, 7 Car. had+more Priviled 


£ 


Duke of Buckingham had for the 10 years preceding ; yet * 
yown ſhewing here is 20000 1. Fine, and an mcreaſe of 1350 La y 
fo that there was a Conſideration for it.' TEL OY 
t theſe Twelve Commodities were raiſed, and the valnes inh 
on that Confideration ' 24. March, 7 Car. but the Leaſe wherem hy 


- 


not-ra 
King and the Dutcheſs of Buckingham : And this being ſet by the Ky 
Officers, to whom it was proper, in the 7th Yearof the King, it falls) 
ſhort of what is Charged in the Article, thatT ſhould do it in the 9th 
of His Majeſties Reign. If they can ſhew a Book of Rates raiſed the9 
may. be faid he hath raiſed the Book for his advantage, for then he 
uarter part of the Farm, and the King hath 5 parts to himflf 3 and th 
ings have been tumbled and toſſed over and over again, and fully 

d in another place, and I ſhall be well able to anſwer -it {till t 

King hath had as great a Service done in this particular, as may be 
-matter. But that is not the queſtion of the day. I am Charged w 
a Book of Rates in the 9th Year of the King, and if there be at 
3ook , it is more than I ever. ſaw, I know of none but tha 

was ſetled in Lord of Portland's time, before I had. 
3n the Farm, which T think will go far to my clearing 1n 


theſe Rates be indifferently ſﬆ or no, is a buſinck 


F 
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was Partner bears Date 21. April after ; So that the Book of Rates m2 
zd by me, but by them that had care of the buſineſs between the 


ith bumble ſubmiſſion to-your Lordſhips great Judgments, I conceive 
3s nothing'in this Charge, that can by any Law that ever T heard © 


FT 
Lo 


j The Trial of T. 1 


values, your Lord ſhips may be pleaſed to conſider, that jt may]. 


Gto the Farmer, and conſequently to the King,who hath five p 
t. But it can be a Crime to no body, and I hope your Lord! 


give time to prove the point of value. > rogue 


* land Tallow, being out of my Calling ; but their worth will appear to be 
Taich, that the Duty is but taken according to the Articles of Tunnage a 
undage, that give this Duty to the Crown. For Tunnage and Po 
we in Trcland 1s of another kind than in England, for here it is'g 
mporally,but it is an Inheritanceto the Crown in Trelard, being 15 
2en to the King and his Heirs 3- and producing the Book 

edſhip faid, That nothing is taken but whar 1s juſtly due 


ear Lordſhips may- fiippoſe I know noe che price of Hides, and Wonll 


F 


BR ns 


3 and when it ſhall be lajd t 
ge in a proper Way, I ſhall give ſuch fatisfattion, as to clear my 
-Ifof the leaſt Fraud or Deceipt to my Maſter, and in the mean time I 
'Fknow your Lordſhips are fo juſt, as not to prejudice me in this matter, -- 

| I will now ſhew how I came into the buſineſs of Farming the Cuſtoms, 
not voluntarily, or upon my Suit, nor did I ever intend it, but was com- 
- Imanded and enforced to it, and came in meerly for the doing of the Kit! 
laService 3/ and if 1t prove a Bargain of advantage,l never knew the maki 
Jof a good Bargain turned. on a man as Treaſon. It was juſtly, fairly, and 
honeſtly procured, and prove it never ſo beneficial, that can neyer make 
ita Crime. | - 
- His Majeſty hath been from time to time acquainted with the increaſe 
f this buſineſs mioſt exaQtly and truly, it rifing indeed beyond all imagina- 
nz the Cuſtoms, when we entred on-them, being but 12000 1. per anmnr, 


* 


Inow your Lordſhips ſee what is proved, and may judge with what 


' o 


th they inform, in the Remonſtrance, out of [relazd, that Trade is 


8 


v/! ; 


2 LN 


a their own ſ{hewing, by. the Teſtimony of my' Lord Rexuwla, and 
ers, 1t appears , that when they were Farmers, there was 60060 /, 
zto the King, and a Devident | of the other moity, which came to 
) 4, -So the whole value of the Cuſtoms was then 13400 [. 


H ;Lordſhi p-.defired that my Lord 'Cottington might be asked a few| 


: 


1 


| - pabad 
the price of thungs of Rates| 


Cottington being asked, Whether in the Seventh year of theKin 
re was not a Bargain concluded by the'late Lord Treaſurer, the Earl 
mand, with Captain Williams, Captain Henſbawe, and others, for the 
toms of {relerd, paying 15500 l. Rent, and 8ooo [. Fine. 


* 


Is Lordſhip Anſwered, That he conceives my Lord of Portland reſted 
klied, that he had made that Bargain for the Rent and Fine, and that he 
ltood it, as to acquaint His Majeſty with it, and underſtood itto 


yery good Bargain. | 


* 144 *- NE 


ks 
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# 


w ng -acked , Whether did | not Williams akerwards rcling Ul 


Lord Cottington 
a Witneſs, 


ſhip Anſwered; That he well. 


thereupon Wiliams flew off. And that my Lord 
Wen IEA 


2M 
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was very much troubled, becauſe Wilkiams, and the reſt fell off, ag. 


and his Partners, on the very tearms that Williams 1 
only 100 [. a year more Rent. 
z very true, Sir Arthur Ingram, and divers Pa 
, paid 1004. more Rent, and, as he takes it, 
a quicker tne 3 for the firſt were to have 
Ingram was to pay it all in ready money, 


Strafford. | _ ) | oth © nog added, That Henſhawe, and the 


the Farm, if he the Earl of | 
was a thing he never intended, but refuſed. 


Therefore on his Lordſhips Motion 


Lord Cottingtor was further agked, Whether being moved by my 
#and to come into the Farm, he the Earl of Strafford 
my Lord of Portland, that he would not meddle therewith, not 
10g how it would be interpreted 3 that he being the King's Deputy 
ſhould be a Farmer. w- 
His Lordſhip Anſwered, That he well remembers my Lord of Portla 
did conceive that to draw in theſe later Farmers; it was very neceſlar 
nd all the Succor they had to have my Lord of Strafford a Partner in- 
ſe they conceived they ſhould thrive in the Bargain, if he, havit 
eat a Power, were a Partner; ſo it lay on my Lord of Portland to 
wade him to yield to it ; and my Lord of Portland told him, Tl 
my Lord of Strafford would do the King that Service, he 
loſe by it. And though my Lord of Strafford was unwilling to: 
in for a part, yet at lalt he did, and his coming in, drew in the rell 
the King of it, and prepared the King to command him for the ma 
of the Bargain, depending on his taking of a part. 


Ir AE rr Int” 


mn 


Y 
, and the love of my Lord of Port 
ould not have brought hin intoa bu 
Treaſon. 


's motion, asked 


The Traal of T. E arl 
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wered, He concetves there was a Bargain -made 
er and my Lord Cottington,with Wiliams and Henſhawe $ 
"and, as he conceives, 8000 4. Fine, and this was under their 
38, as he heard. "SI 
Tha ro: dent nothing-that my Lord of Strafford wasto be a 
nave any Intereſt in it. 
hat he conceives Williams. did clearly refaſe it after Her, 
-other Reaſons he had he knows not That he cannot tell, nor doth. 
xember, that my Lord of Strafford uſed means to perſwade Williams to 
and to that Bargain 3 but certainly Williams was perſwaded muct 
ord of Portland. 
asked, Whether it was ſo left by Williams, did not he and his 
rs undertake the Farm ? | 
© kaſd, That he was ſeveral times offered tocome into that Farm, 
27m time to time refuſed it: That Williams preſſed him 
: and others before him 3 and he was moved to it by one Cogan, 


at the truth is, his Son Arthur Ingram was Partner in it, and t 
ne in my Lord Monntnorris,Sir George Ratcliffe, and one Cogan,t ut they 
| bo zared much he ſhould take the F arm, and he had much adoto be 
broug ght in. 
asked, Whether theſe came in upon the ſame Tearms | 
Anſwered, It will appear on the Warrant to the then Attorney 
Heath, that they paid 15500 {. Rent, and 8000 1, Finez and 
z the Officer ſhould have paid it at fix and ſix months, theſe were to 
y mone 


* 


5 asked, Nga he had moyed my Lord of Strafford who's a 


Anſwered, That he doth not remember he ever ſaid fo, but it 
chencourage him to come in, if my Lord of Strefford were a Partner 
e the Examinant had no ſuch great cauſe to defire it, for he was not 
e years, but his Son was put out again 3 when it came to matter of 


ft they were gone. 


© this my Lord of Safford, did by theway, Anſwer in 
His Majeſty gave Conſideration for”'it, and had the- 
ſo, I hope, I have cleared how I'came into the Ba 
be Charged with procuring the Book of Rates, it 
March, and my Leaſe began 21 April after, and that the R 
i ky LINE Lordihips will not conclude ir, till you have 
; his loſs tn 1 { parts, w ich was intirely His. 
ifing the Book of wag + 
my time 
= to PAS higherRate't 
came a Letter from His Maj 


—_— 


in Jreland as be fit for that Kingdom, and to thar'an 

to be drawn, with fit Conſiderations of the dif 
f Trade in both Kingdoms, which was ſent to my Lord of Straff 
adviſe of the a who, if he found that any may bear a 
proportion, he may add what he will ; if he find any over-rate 
deliver his Reaſons to be confidered, and Regulated by His Maj 
mittee here, Dated the 10th of July, 1633. np 
_ My Lord of Strafferd obſerved, That at-the date of this Letter, 
had an Intereſt in ; part of the Farm, and deſired that my Lord Dj 
might be asked, how my Lord of Strafrd carried himſelf in it, 


oa Sar 


. 


Lord Robert. Dil/on being asked, Whether m | 
join-with the Council to diflwade it. i 
\ He Anſwered, That he was at the Board when the Original of this: 
ter was read, as he takes it, for there was brought with it a Book of R 
that he remembers not the particular words of my Lord of Strafford 


z 


he is ſure, by the whole Board, the entertainment of thoſe Rates was 
adviſed. And it was Reſolved a Letter ſhould be written to dif-adyif 
but he remembers not] when the Letter was written. 


E. of Strefford. | , Whence -it -may . be obſerved, That I was not-very tender of my ow 
rofit, which laid to the other, I hope, will clear me of this Article, whe 
n there is nothing; of Treaſon z and nothing can be imputed to me, ur 
that the Kingdom of Irelard is under the King's blefled Government 
creaſed and' growing Kingdom, and the Trade enlarg po 
tion as makes the Cuſtoms of far more value than they were heretofo 
ſhould be turned on 'me as a Crime. And as for Treaſon, your Lordfhi 
{ce no Complexion towards fo foul a Crime, and for all things that m 
<&- on me as Miſdemeanors, '1n due time and place, I truſt, 1 ſhall c 


F 
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om. that as well as I do from this Charge of High-Treaſon. il | 


* 
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Mr. Mayna rd Rephed thereunto in ſubitance as foloweth : + 


|. That whereas my Lord of Strafford ſays, That to prove the matter © 
profit: to himſelf, of loſs to His Majeſty, is:impertinent : They Charp 
that what he did was for his own Lucre. He Anſwers, That what hed 
was for His Majcefties Profit.; Therefore whether it be:for his Lucre or no 
is niilſve, and that they have proved; and that which he puts 1n 1tlue 
not.to the purpoſe, nor. proved .” 0; 
. 'Whereas, be ſays, This Article is not Treaſon, - yet look to. the wi 
body of the Charge, his taking away the Property of the Subj 

inducing this by eng by force or advice, to: bring it to paſs, itt 
be proved, their Lordſhips will be of Opinion with the Houſe of 'G 


mons, That it is a high and a great 67-6 - Therefore let. him x ot ay 
his or 'that piece is not Treaſon, let him Anſwer it if he can, That! 
(the Fundamental Laws be not great a Treaſon. 


takes adyantage, that the Patent to 
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"of SrefſnHs Lea paſſed.” IF his hd ben nnende 
ept it; but ſhe keeps: it not to pay a 
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ill intrench © Lorc 
ates, and he was acquainted: and intreated to go on; 
ers into the Bargain Pa d 


"1s the Execution of a Defign carried in ſeveral hanc tend to 
zurpoſe, for he enters mto 1t the ſeventh year, and his own Leaſe''is; 
ghth ; and therefore'1t was on his own Deſign and Con nſe},"and for 
inſtanceth, That the Article lays the Book of Rates tobe: 


# 
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whereas this was done 7. Mr. Maynard obſerved; Time' is'not 


£ Ws * ſl 


boy # cha 
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I; had'they charged him to Have” made a Book of Rates ſich/a 


it had been ſomething. "Bur if an Offence be Hid'in-oneyear and: 
ars to be done in another year, he muſt be puniſhed for 'that'now 
h he did at any time. TY ATE 7 LOT EET ee gh 7 L 7 6x04 ; . E; 5 TER by 
[othe Tunnage and Poundage, being the Inheritance bf the King It 
d ipTrelard;, but the Point is the Oppreſlion of the Subject, whe 
kes that three which'is but one; and fo inſtead of giving! the King 
e, to extort from the Subje& what he' ought'not to/ pay, 1 $0its 
If he ſays, Proofs could not be had to prove a greater value of the Com- 
odities, he had time to produce a Witneſs out of all Ireland. The 
mmons have produced them that ſpeak of the higheſt value, and there 
great difference between three , four, five, the higheſt is ſix, and 


Eenry. 


ns 


What occaſioned W;/iams to Relinquiſh the Bargain is not material :. 
in what Caſe is the Subject of Jreland, that when a Bargain is to be! 


# 


* 


at the higheſt, he that is to be their Governor and Judge, to whom 
Appeals muſt be made, ſhall enter and put in his Authority to make Aj 
rain that none elſe would take. The Subje& is like to have good: 
tice, when the Judge muſt loſe by the Judgment he g1ves in the' 
ie 3 when the Deputy-of Ireland muſt be both Judge and Party.......... | 
1s faid Williams hiſt entertained it, and left it; but though my Lord: 
not the firſt that Projected it, he is the man that firſt put it in Execu- 
\ the firſt that took it under the Great Seal, and firſt brought it to be 
evance to the Subject, and that he is Charged withall. It might be' 
blor Gold/miths, and. ſuch to proſecute it, but not for them that are 
PDycd in Adminiſtration of Juſtice, and in great deſigns to follow ſuch 


4] 
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by 


puffed "luis nd We ee. ob ntee 0 


r: 0p 


1637. there wasa Pro 
in frelerd wh 's 
pretends he was loath to n 
ard: It is to be w 


the Ch 
og x dhe 
to let one thing 
time ſuch gain hath cn 
d his Parteners 300000 1. if the I 
| It muſt be four more, if the 
at here is not only an Inhancement of 
;0n, but this is ſoaked out of the 


Lordſhips may obſerve the 
be good, though thi 
muſt pay for His own prize Goods, 
ſhips Judgments. 


ommitte did nowdeclaxe, That for the preſent they w 
aſide the Eleventh Article, and proceed to the Twelfth. 
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at t hs (a 
ny Roan 
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| of Tobacco 
- mation ft Dis Yajeſttes Name 

Tobacco without Licence of him | 
£ the Firſt vay of May, Anno 
ſaid Carl, norwithſtanding. | 


bole © rave of prog — 

and erceiſive p213es, [nch as he lift to 
And. the, moze to aſſure the (aid A 

-*. Earl, on the Thee and twe! 
teenth year afo2eſaid, did Jſſue | 
ing, That none ſhould put to Sale 
from and after the-laſt day o 
ſhould be- made up fato- 
_ Seales, by himſelf a 
| das not 


ficers, to ſerve him in the C 
and undue Courſes 


” Anmum Hafn to himſelf. Ind pet the ſatd Earl; thony be Enhayn- 
-ted the Cuffomes, where it concerned o_ Bercha s tngeneral, 
2ew down the; RIDU t fo2me! + rUREN ON: Tobacco from - 

| it being foz hisown 


Article XII. 
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Charge. 
we” "Yo" eo 


OY EI nfs 
WR ts iy 


- SIE m5 


The Trial of T. Earl of Straftord. 
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Proclamation, 


b 


p Maynard aid begin to open the 15th Article Y 
whic h was Read. : _ 


t 


Hat he did Impoſt Tobaces himſelf, 

and reſtrained others : foreed 

the Swbjeds to ſell their Commo- 

dity at Low and Under-valyes. 

becauſe they could not Import 

It without his Licence; and when 

himſelf had Bought it at Low 

Rates, he Sould it at Exceſſive 

great Rates; ſo that he hath 

mage near 100000). Profit by 

| his Monopoly. | 

BY T0 ANSRRT That when his Proclametion 

—* AER is made, and Oppreſlion put up- 

CST on the People, he doth the 234 

of Feb. 13 Car. Ordain, That 

—— — —..none ſhould Sell Tobacco within 

as was Sealed by his Appointment 3 and, they that 

20ds ſhould be Sold. 

fion | hereof, the Kings Subjects have been grievouſly pu- 
, Impriſoning, Pilloring, Whippine, and the like. 

To prove the Reſtraint, the Proclamation on the g*Þ of January, the 

13*k Car. was firſt Read. 


0 


: 


A PROCLAMATION concerning the Importing 
of TOBACCO. 


By the Lord-Deputy and Council. 


. 


y which Proclamation, is ſet forth in Subſtance as followeth. 


IH . n 


El 


| unſound Tobacco is. brought in, &c. by the Unlimited 


rs to Iriport, Sc. and being no Uſual Commodity, Kc. : 


es given, That none preſume from the Firit of May next, to Im- 
*c peczat Licence from Us, on pain of incurring 


we, and the Puniſhments due ' for ſuch Cow-\ 


»» * 


roclamation concerning Sealing of Tobacco was next Read, the 


_—_- 


at each end, which 


fcers ſhall 
be found, till 


* 


aynard obſerved , That Job Carpenter, ba: outs |  F Mr. Manurd. 
who are wmployed in this buſineſs, 
eryants to my Lord of Strafford, but Little, who is Sir George Rat- 
's Servant, who did accordingly make Seizure. — By 
Ihe farther obſerved, That my Lord of Strafford had ſeveral Maga- 
es of Tobacoo, and that, from time to time brought in, was beſtowed 
there. And, on the Firlt Day of his Defence, my Lord of 'Straffond ſaid, 
40000 I. of his Tobacco was Seized. | 
ha * | 
To Prove the Execntion of theſe Proclamations. 


Fe Rocky Crosby Sworn , and Asked , Whether Ships ave not been ED __ 
Fohubited to Land their Tobacco? : 


Anſwered, Yes: Since the 11th of November, 1637. and he In- 
{tanced in Governour Brickett of Montſerratt, Mr. Arundel. 


g Asked , If any Ship Periſh'd upon the Reſtraint? 


He Arſwer'd, The John of Kingſale : It came into Lymerick, and be- 
ig not there ſuffered to Sell, was forced to Galloway, and was 
calt away going into another Harbour : 'And this, becauſe She 

was not one of the Magazine, 


| Being Asked , What Rates the Merchants fold their Tabacco for before 


. 


ws Reſtraint, and what ſince ? 


« - 


* Hedrſwered , Before the Reſtraint, for 6 4, or 7 4 the Pound: and 
other times for 14 4, and 184 on Shipboard; and fince, ſome 
at 94 a Pound, and others at 6 4 Ob. | i 


g Aked, Why the Ships were not permitted to Land ? 


He A»ſwered, Becauſe they would not pay 2 8hiings a Pound, 18 4 
Cuſtom, and64 Impoſt. - | | 


- Whence Mr. Maynard Obſeryed; That if they come for the Uſe of my 
ord of Strafford, and his-Party, they mult pay 34; if for others, 189, and 


Alln Sworn: Being Asked to the matter of Reſtraint. be ei 


% ; w5 


He Anſwered , That a Ship of 80 Tun was not admitted 


Aaaz 
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. Earl of Strafford : 


” ry 


Mr. Welſh. 
Wirmeſs, 


. » Yoghall, but forced to carry her Lading of Tobacco to v6. 
O France, where he believes it is. 


&# 


roclamation was out in 2632, That no Merchant how 
any Tobacco without ecial Licence of the Patentees, © 
e the Proclamation he bought Tobacco for 64 and 
Pound,a great Quantity,of oneof Dartmonth : and ſince they % 
2 Shillings, 7 Groats, 'B Groats, and 3 Shilling. That the 1 
rentees pay ory Merchant 6 4 or 74 a Pound, which is thew 
bath heard of. 


e M 


J ohn Welſh Sworn, and Interrogated to the ſame matter. 


Anſwered $f 20 6 ih 
- It was not granted, they fold as much as would pay for their Provif 
* ons, for which they had 64 a Pound 3 but would not pive yi 
to Land any more of it. , © 10 8 
That one Aruzdell of ExceSfer put into Waterford, and he the 
nent was in Company with:him to Dublin 3 and deſired, that if 
the ſaid Armndell could get off his Tobacco, he would ell it hin 
the:Deponent, who would give him 2 Shillings a Pound for 
That he could not get it oft, and fold it to Joſeph Carpenter. 
64 a Pound. That he paid for ſome Landed at Waterford 
-one Wells, 164 a Pound ready Money. : That the Patentees: 


* 
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.... uſually buy at 64, Only there was a Bargain made with one 4 
dell, to take it at 84, or g4; but, how far they went he kn 
not, That one White of Waterford put into Lymerick, andtold 

him the Deponent, That he got but 44 a Pound for his Tobaceo.: 


* 
5 
X « . - 
Re : 
7 "= P of = = #* 


Being Asked,,- What Quantities he conceives is brought in Annually? 

e Anſwered, That he hath Eſtimated it with advice of others, that 
Ireland cannot conſume leſs then 5co Tun a year; Others ſay, 
It doth far exceed: and 500 Tun is near 1400001. at 2 5. 64a 


Por. :. 5 E 73 


\; 


Being Asked, Whether he knew any Sentenced on theſe Preten- 


He Anſwered, He faw Patrick Well, Merchant, of Waterford, ,nd| 


bn 
$y 
Y 


Y 


on the Pillory for having Unſealed Tobacco, and expoling BY 
. Richard Whitwick tor the like offence Pillory d at Water: 
That he hath heard of diverſe others. And, he thinks te 
Book of Cexſures is here under the hand of the Farmers Solicitor, 
_ and ſentto the Committee out of Irelend by a Meſſenger Exprels. | 
'to Anſwer truely, Whether. the 
ra of the Sentences made in the Caitle-C 
he Committee 1n Ireland 2? 


to the C Sea 


® 


f T. 


Patrick Gongh was examined,” whether he 
proclamations for Tobacco? 1 
He anſwered, He knew'divers, and! 
timeto time attending in the | 
the Marſhalſey, ati to eented- 
remembers ) in Ezſter Term laſt..An 
and every year forthree years paſt :' F 
at a time committed, 'and they were ſen 
bacco unſealed. h 


# 


asked on wy Lord of Strafford's motion, whether my Lord of |= ford. 
d wasa Partie to them ? 


E 


% 


eanſwered, Thatas he: remembers, in Micheelmas Term laſt was 
12 moneths, there were three Waterford men ſentenced, where- 
of one'was forig:lof Tabwego# 2% fn nf mmm pÞ, He #08 
ne of them Fined 1007. and loſsof his Office, being Waiter. 
other 1007. and the Merchant 10071; and both committ 
their Fines reduced after to 201.That they were fin 
Counci]}, at the Council-Tablez and as he remembred, my Lo 
of Strafford was then there. * 


#r 


r. Maynard did then produce a Sentence, under my Lord of 
Strafford's hand ( as he himſelf conceived it to be  ) wherein di- 
vers perſons were ſentenced. 
| Mr. Glyz deſired a proof concerning the value, for which a witneſs |Mr. Gz. 
ſhould have attended, butis withdrawn; but the Remonſtrance of Ireland FE 
peaks particularly tc it. 


t the value of it, exceedsall the Kings certain and uncertain Reve- 
the Kingdom of Ireland. ; | 


” 


Mr. Plunkett being ſworn, being - examined touching the truth of |Mr: Fimen. 
the Copy. Anſwered, That he had the Copy from the Clerk himſelf 

being a Member of the Houſe. . That he hath looked on the Arti- 

© Cle of Tobacco, and as 1t.is in ſubſtance with that which was voted. 

| 


SP 


- My Lord of Straford deſired he might be 

7 ur Mr. Glyn oppoſed that, hoping therewasno queſtion to be made 

{the proot of a thing that was done by all the Commonsof Ireland, to 
om perhape, their own knowledge is the proot. 


3 


asked what proofs werethere | E. of Swafford. 


HON 
wie 


; : a 
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The Remonſtrance read as to the 6th Article. 
= That the Tobacco bought a 

* whereby thouſanc aje 
. © moſt part of the Coine of this. 
- hands; inſomuch,” that the 
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Mr. Maynard, 


Mr.. Maynard, 


Mr. Gibſon, 
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Majeſties Revenue, © certain or- Hog RO this Kingdom, 


Timothy Crochy being interrogated how tauch Tobacco comes into the 
Port of inſale for three years laſt paſt. pales 


60 Tunn in three years. | 


Patenitees give, and what they require 
ſuch as1s refuſe Tobacco upon the ſorting of it. 


He anſwered, that for the refuſe, the Owners had not above x Fl 
_ and the Patentees fold none of that under 2 5. 


And ſo Mr. Maynard cloſed this Article, obſerving that they have pro- 
ved the Reſtraint and' the Executionof it. That it 15 turned into:a Mp. 
nopoly; That none muſt be 1 without-their Licence; That tl 


buy what is brought in at low rates, at 6 4.a pound, when others 


That 4 s. 84. or 9d. 4s the higheſt they give, {o that they ke I 

orfour times the valueof what they yy That by an eſtimate, 

50o Tunnis imported : That puniſhments ate 1n 5 The Kings . 

& Whip'd, Pilloryed, Finedz And ſo my Lord of Strafford's An- 
{wer wag expetted. 


| Afeer a litleReſpit his Lordſhip made his defence tothis Article, in 
Subſtance as followeth, | ; 


That he concerves he hath very little crime to anſwer , as to thi 
epecnaliy as unto Treaſon. | 
-That he wiſheth with all his heart he had ſomuch profit to anſwer: 
as is pretended that he gained by this buſineſs, - at 
His Lordſhip preſented in the firſt place a Petition preſented by the 
Commons Houle of Parliament in Ireland; in the Parliament preceeding 
this, wherein they deſired, that this Leaſec of the Impoſt of Tobacco might 
be raken in, and compounded for , and converted to the Kings benefit: 
That the Revenue be ableto bear the Charge, and the Subjedse 
od from demand of Contribution, and ſupply for this purpoſe; fo t| 
this was originally ordained by themſelves, on their own Petition, to be' 
(ctled as a Revenue of the Crown. 
The Petition being affirmed by Mr Czbſoy, to be a true Copy, 
exammed by him before Sir Paul Davis in ireland, was read ast0! 


that point, and it _ 


*. 


as in manner aforeſaid, and for t 


4 
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— TheTrial of T. Earlof Stafford. 


”- 


oth 
* © 5 


our Lordſhips will takea courſe that ſhall ſtand with your Honor Article XII, 


BAL we WONG 
Lord of Str | 


LS 


Mr. Slingsby. 


in the Kingdom, 


6 
4 


{ My Lord of Strafford deſiredliberty to reſerve Sir Adam Loftus, whom | t.of 5rfford. 


te conceived a material Witneſs for him, but was now abſent. - yj 
| Lord Robert Dil/on being asked whether he was of the Parliament Houſe | Lord &gter: 
* [ahen theſe Leaſes were adviſed tobe brought in, and whether the Leafe of | Pi 

{Tobacco was not. one that was adviſed to be brought-in, and applyed to. 
ie Crown 3 and that part of the Subſidies ſhould be imployed to that end. 
"Bis Lordſhip anſwered, That he did ſerve in the Houle of Commons ] 

Jthat Parliament, that they were upon the Kings Revenue, and they wiſh- 
Tedthat the Charge might be anſwered by the coming in of the Rents. ' He 
remembers, that on debate in the Houſe, a Committee was appointed to. 
conſider of the diſpoſing of part of the Kings Revenue, to take off the 
ncumbrances then of His Majeſties Revenue,tothe end,the Rent of His Ma- 
ty being raiſed, they might be able to anſwer the ordinary and ſtanding 
harge ofthe Kingdom, and fo divers things were. to be. brought in; but. 
bor the yery particular of Tobacco, he doth not. rememb er,it by name 
though he'remembers Wine and Aquavitz, and the. Incumbrances:on; 
he Cuſtoms. 


- £FM, 


i 
TY. F > 
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E. of Strafford. 


"Which being atteſted by Mr. Gibſon to bea true Copy, and tobe by him | Mr. Gibſon. 


* Examined at the Rolls in. relard, was read, asto.this point pur- 
porting, © 0 ng 4 


1 That the King appoints, That from the Date thereof, there ſhall be -re- 
ved by way of Impoſition Money 184, currant, upon. every pound of 
Tobacco, which is demiſed to William Maſſam and Jobn Pitt tor.7 years, 


underthe yearly 'Rent of 10 1. Dat. 6 June, 13 Jac. _ 
'N Impoſitions to Mr. Lyze for 21 years, 


- Next he offered a Leaſe of the ſaid 
20 |. per ann. Dat, 8 Feb. 1g Tac. 


” But Mr. Mayrard admitting it, the reading thereof was forborn. .... 


* 


= OF: we bet b; += ETAL py" OT TRA TITTY , 5. —4 K-, :; 
qarects the ferling of this buſineG, and is a warrant for iſſuing of. tl 
gamation wherewith he 1s charged." © 


Rr 


eng irs 


en to underſtand, that the 
ured, had refolved ro lay hold of t of 1 
Lord of Strafford to adviſe with fu 
w 


ate tidy be had as near” a8 niay be, to prevent the bring 
urid Tobacco, fearing to his judgement, all neceſſary provi 
deterthined abour this bufineG, Dat. 18 July 12 Car. 
"M Lordof Strafford obſerved, that this Letter was ſent upon the 
courle taken here in Exglard, it being thought fit to be alike in both} 
doms:; but Pl + mpiln and was the occafi 


oe Filtnd, barb Gidy at Lois wh 
atiſh Tobacco, and Plantation Tobatco,as' ſhould 
£d to be competent, upon paitt of Confiſcation * þ 
to the Diſcoverer, 


fra 12. Car. an S theficſt ) 
5 thi hemadeno haſte. 
p ofered,ras the Contratt it ſelf, Dar. | 7. 
;ibſox, to be a true Copy, Was I 
d Council, and Ithports 
That Carpenter, and others had made an 
Propoſition, thereb ferring forth, That no Order hath been taken 
due btinging in bf yood and fufficient Tobacco , or quantities þ 
on thereof, whereby the price is tool 
utted, and ce A at they may haveth 
ears, . paying yearly : 0p 
aſt years freed from Cuſt 
yin 2 d. Entipolt; atid the Cuſtorn riot to be advanced 1 
ſuch as Foy ſhall 7 mend with, may be free to return, an 
v Or ofthe That in cafe of War, they may account only: 


-atd not ſtand charged. . 
blely Thaported, and the faleli | þ 
aces be platted i Þeland, daring the Term. 
a Warrant was Wlued for- the payin of a 'Grant to | HE 
101 1 Lycenſing the ſale of [obaccofor nh 


4 


ach ſecurit to be given for the Rents, as to the Court of 
aver ſhould FROG: meet 


P -ipal of 
ther, a SR this was 1 
that His direftion might 
breland, to Secretary Cook, bei 
DpY, wasread, importing the ſubſtance 0 
_ , ereot recited, Dat. wht. TAG7, 1638. | | 
e-Next thing offered is the Grantic ſelf, Dat, 22. Juxe, 14 Car. And 


Parliament for the confirmation of i it, according to the Petition 
ing's Letter. Te; 


F4 


yu eg (ar 20567 Agr br 


eutenant, to —_ Royal Aſlent, but whe- 
Ta it was given or no, he cannot 


% 


my Lord of Szraford, ſaid. it was only tranſmitted from t 
| Council, and ſent back under the Great Seal, but did not 


nentthere : 3 and be deſired it might be read only as to the Ti 
t was laid afide. | 


fu his Lordſhip added, That as for the Proclemation, he with 
of the Council, did ſet his Hand | 


1, and truſts it will appear now to be upor 

fable ; he having the Kings Cog 
1 Temporary, till an AQ of Parliament might ma 
it remain. in the Crown for —_ and aP 
n AQ of Parliam 

ake a Proclamation till a dermocation 11m it more Ja 
d whereas ſome Tranigreſſors 

Rar he ischarged with none 


fore in the former Articles. 
I whereas 'tis laic w*; Tobacco was not fold at reaſonable 


cr, if the may have time, that 
| a value as heres a 


1 
p 
y 
: 
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. The Trial of T. Earl of Strafford. 
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"His Lordſhip further obſerved, That the proof which makes the 
Cry in point of value,is weak enoug T7 oring 


"hat there ſhould be near 
wu nenRein jag 


FER le tat At te —_ "4 


by 


it ſhall appeart 


| 7, they: had received in Money 800001, and! - 
they bad layed forth m Rent, buying Tobacco, Stock, and Charges,860601.| 
| ſo:that they Þad not imtheir Money by 66co /. And Sir George Ratelifh F-. 
( who is now in Town, and though his misfortunes are beavy and'fad &| © 
nough, yet is known to be a perſon of Honeſty and Worth ) he dares ay,| 
will take his oath on it, and theythat know him, know he would not take} 
a falſe oath, to gain all the worlds That there be indeed ſome debts which} 
| are not gathered, and ſomecolle&ed, and paid into the Exchequer : and} 
| this he (aid, is to the value of the bargain ; and where hehears the Gentle-} _ 
man ſay, the Cuſtoms have been worth to him and his Partners 300000 L,} Þ| 
Surely the Informations have been much miſtaken from them that gave the} Þ|_ 
| notice out 'of Ireland; for it 1s to be underſtood, that whatſoever thePro-f |. 
| fits are, the Kings Rent mult be taken out,which is 15500. of thereſtthe} 
| King hath; parts, and himſelf but 3 parts fo that on the matter, he thinks} 
| they have been worth to him, 4 or 5 or 6000 /. a year better than theRent, |. 
| thovgh the value is not conſiderable in his Charge againſt him of Treaſon, } - 
That their Lordſhips might ſee the Reaſons why he could not preparea} 2: 
particular Account of thele things, His Majeſty. had had a particular A&} 
cuunt, 'had not the Miniſters been ſo dealt withal, laid in prifon, and abw-} _ 
| {ed 3 If you will ſpeak of a tyrannical and arbitrary way of Government} 
( The Commons expreſſing ſome diſtaſte at this Egreſſion 5 my Lord off 
| Srrafford ſaith he complains of Ireland, # - not of things here)] 
| and defires leave toread two' Orders of the Commons Houſe, who: have 
ſeized on all, given order for ſale of them, taken the Contractors, imploy*| _ 
| ed and impriſoned them, and hethereby rendred al together unable to clear]. _ 
things, as otherwiſe he might have done ; and theſe things they do, he} 
knows not how, but to his undoing indeed. BE! 
Mr. Maynard did here interpoſe and defire to know, to what purpoſe} 
he-would have them read 'and whereas he ſpeaks of a Tyrannical ulage,| 
he deſires to know whom he preſſes, whether the Houſe of Commons] * 
there or here. | BE 


red to'vind 


- 


_ tl 
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4 


irſes, and could not find a way to Extricate themſelves fi is {Article XI. 
hips yoke , they were cryed up, to benumbred amongſt the 
jeſties Subjects. Now when they are ſceking to vindicate and re- 
themſclves trom his heavy yoke, they muſt be called a people, he 
3 not how bad, and therefore befeeches their Lordſhips that they 
ſet rightin their Lordſhips opinions. — 
ercading of the Order being oppoſed by the Committee, as tending 
ng tothe Cauſe ; Mr. Maynard alleadging that my Lord would have 
ready to give their Lordihips fatisfa&1on, why they ſhould not be 
for he imports, they be tyrannica), and ſomething he would deduce 
f them, to the aſperfion of others. 


ce my Lord of Strafford added only on the execution of them ; 


r. Maynard replyed, prove them on the Execution, they were at 
mitted to be read. 


Yo Sp 


One dated 27 Feb. 1640, importing, 
fT” Hat whereas great ſams of Money have been raiſed by Cuſtoms, a- 
-& bovethe Rent, and my Lord of &trafford, and Sir George Ratcliff 
ppeached of High Treaſon, therefore it 1s Ordered, That all perſons | 
have Money of His Majeſties in their hands, concerning the Monopo- 
7, ſhall foxthwith bring the ſame into his Highneſs Receipt 3 and the 


{Commiſſioners appointed to overſee the Ports, ſhall bring in their Letters | 


o 


ents to be conlidered of; and becauſe the Cuſtoms of Dubliz amount 
0; of Ireland, and the now ColleQor is not reſponſible for his great 
rge.if he ſhould miſcarry; therefore Sir Edw. Bag ſhaw, Kt. now Cuſto- | 
and Collector,ſhall colle&t all the Cuſtomes, and 9 ow lameinto the 


tel 


cept. That the Magazine-keeper of Tobacco ſhall forthwith return a | 
Lift of all Tobacco remaining in his hands,and what was fold ſince M;- 
i295 1637. and to what account, and what Moneys ate received, 
to whom the-ſame is paid, and what Money, Bonds, Bills, and other 


thts remain unpaid of the Premiſſes, and in whoſe hands they bez And 
at all Cuſtomers, and Officers in the Ports and Crecks, do deliver into 
+ Houle within two moneths, a true Liſt of all ſuch ſeizures of Money, 
bbacco, and other Commodities, that they, or any of them have made 
or compounded for, or what remains in their hands 3 and likewiſe all for- 4 
med Bonds for Goods tranſported into Exglend, &c. and of all Fees they 
e received, and their Warrants, and a Note of all ſuch perfons as re- 
ve Fees, and are no Officers, and what Fees, &c. for ſeven years laſll 


- 
77 


z 
bj 


The Second Order was dated 3 Mar. 1640.. importing in effect, 
Thar 


;Orafmuch as much Tobacco liesin the Magazines, which is periſhed, 
- It Ordered, that certain perſons in the Order named, ſhall 
thereof to the beſt advantage; and the Contractors 


< 


receive, or w 
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| Article Xll. | 


My Lord of Strafford obſerved, that theſe he ſhewed, to juſtifie, Fir - 
he could not give particular ſatisfaction, thoſe imployed being in priſon. | 


_ And further, that in the whole proceeding of this, he had done nothing | 
but what's warrantable, and howſoever it proves a good or a bad bargain, | 
| that's not inqueſtion 3 for he never knew the goodneſs of a Bargain | 
could make a Treaſon :: If eyery one that makes a bad bargain withthe| 
King, ſhould be a Traitor, it were hard, but at that time none would be a}. 
partner with them, among them all that ſay, it was fo great a bargain; | 
That in fine, the worſt of this can but be, that it isa Moyopolie, a folel 
buying and ſelling of Tobacco 3 and he hath known in his little poor &-|_ 
perience many Memopolies | overthrown by ſentence of the Commons}. 
Houſe, 3 but under favour , never heard it to be judged Treaſon before 
this time. | 
For the Port of Kirſale, it is the Port wherein in a manner, all thel 
Tobaccoof the Kingdom comes to be Landed, and thence tranſported a. | 
gain 3 and that the value of the Tobacco is worth 100000 L. is butaneſt-| : 
mate, and no Conlideration herein had of the price, the Cuſtomes, the 
Loſſes and Charges, and the Remonſtrance of the Commons, is oply 
that they conceive 1t to be ſoz Andthis' 1s all the Teſtimony to: the 
valne. [ 


By And fo his. Lordſhip concluded his Defence, 
And Mr. Maynard made Reply in ſubſtance as foloweth. 


'And Firſt he obſerved, That' whereas it. was ſaid, the Orders of the] | 
Commons Houſe were Rigid, indeed Tyrannical, when they be heard,} 
there's no ſuchthing in them ; they appointtwo of my Lord of straffords| 
Agents, atleaſtone of them is his Agent, and the other Patentee toac-| = 
count the Money: That they ſhall only bring ina Lift, without taking 
away the Books,” or any thing conducing to his defence, k8 
That he knows not for what purpoſe my Lotd of Strafford objected the] 
Leaſe 10 Jac. for that concerned impoſition on 7 obacco, but the queſt-] 
on here is, That none muſt {ell Tobacco without Licence of the Patentee. 


Here my Lord of Strafford interpoſed, That any man that will pay 
Impoſition and Cuſtome, may bring in what Tobacco he pleales.| 
Bur Mr. Maynard anſwers, T hat that's more than the Tobacco 1s] 
worth, and if the Patentees may ſell without Impoſition and] 
Cuſtome at their own Prizes, they are 2 s. a pound before any 
man. 


Mr. Maynard proceeded to anſwer, That of the Commons petitionng| - 

for re lating the King's Debts, and obſerved, That it was only that the} } 
Incumbrances onthe Kings Revenue might be taken off 3 and this 1s noſ 
ground that the Subje& muſt not have his Goods, becauſe the Kings] 
debts muſt be CNRS: nor a good ſervice done His Majeſty, that when| 
the Commons ſhall deſire ſomething may be done, therefore this is an At 
gument, and Juſtification, that any thing may be done ; this being to top] 
the iſſues of the affeCtions of the Kings people, when what they propoune, | 
| ſhall be fo far beyond their Intention; beſides, ſome have dee - 


TY Sh. 4 


4 > 
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: Is Mach, the ſame year 3 Therefore that's a great Miſtake, | 
F Þ| Beſides, if there be a Mozopoly ſet upin England, Shall that Juſtifie 


; | bk. "And, in Parliament, they muſt be botd to ſay, when. II! Miniſters 
F [{hall take on them to Veuch the Sacred Names of His Majeſty to Juſti- 
I a Monopoly , His Majeſty 1s Innocent, but they liable to great-Puniſh- 
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© hey have the more to anſwer for lit that did inform it- and, if 
*++- Oneſtion be, Who? Surely out of my Lord of Straffords own Des: 
Ence, he himſelf appears to be the Man 3 for, he makes the Propoſition of 
*+-Commons-Houſe the ground of his Proceeding : $0 it was an Arrow 
out of his Quiver. Beſides, though it was to be afſunied to His Majeſty, | 
* Tre the Queltion 1s, Who had the Profit? the King had little in propor- 
to what hath been raiſed. | 
For the Proclamation, March 13 Car. Whereas my Lord makes that in | 
Bolexd the Example of that Iflued in Ireland ; if that which follows may | 
thean Example to that which goes before, it may be true: | But, the Pro- | 
| azmation in Ireland was in Jerary, and the Proclamition here is in 


4 {another? A Crime being aggravated, when it becomes an Examples for, 
F {when they go to the other, one ſtrengthens another and there is more 
F [Miſchief to the Common-wealth. | 


4 {ment 3 and the more Puniſhable, becauſe they Juſtifie it under ſuch! a Co- 
F } Asto the Advertifement of it hither by the Deputy and Counſel ; Shalt 
T [their Advertiſement, of what was done Unjuſtly, make it;Juſt? — 

+ |} Beſides, my Lord of Strafford takes on him the Encouragement'of the 
ontrafs; for, there 1s one Propoſition that ( in caſe we remove) they 
ay have liberty to ſurrender their Patents, which is a ſtrong reliſh of oy | 
ord of Strafford: For elſe, Why ſhould they deſire no longer to conti- 
ve the Grant, then they may have his Protection to Whip, and Pillory | 
ſen? And, the truth 1s, he 1s the ſole Man that kath the Benefit of it, 
nd the reſt are his Servants 3 And, they will deſire M* Little may be ex- 

{amined to that point by and by. 7 


He added , That his Lordſhip had a Weak Defence, elſe he would not 
ave fled to ſuch a Buckler , as an ACt of Parliament, certified from'Sir | 
briffopher Wainsford the Deputy of Ireland; that he thinks it fit to paſs, 


tho was one of them that Aced at the Councel-Table , fo far as his part | 


ime; but, it was never propounded to either of the Houſes; And, 
here my Lord ſayes, A Proclamation may be made, till an AC of Par- | 
ament make it more laſting; Mr. Maynard faid , Yet he hoped, by no 
aw in Ergland, a Proclamation may take away the Goods of tht gubjet : 


hat there s a Right in Proclamation he will never ſpeak” againſt; bur, it | 


no Temporary Law to raiſe a Monopoly. 
4 and, whereas he ſayes, Tobacco yields no where ſo good a Value as.in 


ad, that's nothing to the Point of Buying; that when: the Subjedt | 
may have 2 Shillings, my Lord of Straffords Agents ſhall have it for 64, | 


0d fel] it again for 2 or 3 Shillings. 
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Article XII. | My Lord fayes , The Contractors are out of Putſe 6c00 1. and *'; 

Nw | aid 3 And that will not abate the Teſtimony. ," 
For Kinſale , the Witneſs being an underſtanding Man, fays, That n | 

that one Port there comes in 200 Tun; and whereas it is faid, Therecome, 


none; in a Manner, inany other Port, Why then bath my Lord Five Mg. 


i 2M 
5 LR 


gazines of Tobacco at ſeveral places ? Nothing isoffered by way of Defence: 
And he that ſhall Juſtifie ſuch things by the Commands he hath produced 
doth exceedingly Juſtifie our Complaint in that Point ; for, were it no 
that by Mifinformation, the Subject is left Remedilels. at Law, he mioty 
be holpen there: but, when my Lord of Sirafford, and other Great O 
 cers there ſhall uſe the King's Name, That's our Trouble, therefore they 
Profit: And, therefore, though my Lord makes light of it, it will come 
heavy at the laſt, and 1s a great breach on the Property of the Subje@, Sole. 
emption may be made of all things elſe. | 


Now their Lordfhips may obſerve, how my Lard of $trafford executes} 
theſe Intentions; he gets a Leaſe of it, but doth not he retain the Kings} - 
Revenue, being worth 1000007. a year to himſelf for 5000 /. if the Wit} | 
neſs ſpeaks truth 2 So it falls on his own head, and is a plain deceivingott | 

the King. There is a Letter, which Anſwer is made to; bur, if their Lord-} | 
ſhips recall to Memory what the Letter was, it was as juſt as could be,tof Þ 
take a-courſefor Preemption of Tobaceozno,they afterwards enter intoCon-| | 
ſaitarion, and Advice, what ſhould be done : And, What do they ? They| - 
lay a Reſtraint that no Man ſhould Import unleſs they would $cll unto my} 
Lord of $trafford , at his Rate, and fo it ts executed to Tyranny over the} - 
People. | 3 
There 1s another thing my Lord Infiſts on : Is the making of a good| 
Bargain Treaſon ? But, out of the making of this Bargain, if their Lord-F " 
ſhips well confider it, They ſhall find a double Treaſon to reſult; Fiſh} 
Exercifing an Arbitrary Power, by laying what Tax he will, for he may} "F 
lay Ig Shillings as well as 6%, Secondly. His depriving the King of His "F 
Eftate , under Colour of Advancing His Revenue , which is to deprive} Þ 
the King of His Government: For, if one takes away my meanes 0} 
Livelihood, and defence againtt an Enemy , it is a killing of me 2? 
round about, though 1t were a more immediate killing of me to run ME} A 
through. | 2 

If 0 take away the Kings Livelihood and Juſt Revenue, whereby He} + 
is enabled to Govern and Protect His People, Is it not to take away the} 
Government out of His Hand? 1 © 


And one word Mr. Ghz dcſived to add from ſomething that fell from| => 
my Lord of os, te , by way of Prevention, concerning the Parliament} 


of Treland : We live under one King, and one Government, and no doubt 
ought to be ſenſible of one anothers Honour, the Parliament of Englene, 
and the Parliament of ireland. | | 


ford. 


gainſt my Lord of Strafford, for endeay 
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wayes, | om were unpzadtſi 
D, were, by h S( | 
| eace, no 
Dfffcers, and, 20Uus Weanes put in Erecy 
the Flax Llzoug t, 02 odored in other nfl wk then as the. 
Proclamation p2e(c bed, was Setzed and employed tothe Uſe ofhi 
and his Agents: and thereby the ſaid Earl endeavoured to galit 
and did gat! in effect the Sole Sale of that Native Commodt 
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April 1. 164 1. 


He Thirteenth Article was this Day 

| Read and Opened by Mr. My 

zard, concerning Flax, one 
the Native Commodities of the 

Kingdom , which my Lord « 
Strafford, by ſeveral Proclamati- 
ons, enjoyned the Natives to: 
work into Tarys, in a way wheres 
in they were Unskilful; and 
ibited the Buying of any 

4.6 3 INT. BY of this Flax otherwiſe madezand] 
© a | JS ANRERS upon this occafion, much was] 
AY. ———=t ER Scized : So that by the Com: 
EMT D]ints of the Commons, it ap- 
pears, that Thouſands were 

Undone , their Goods bell} 
taken away, and Converted to my Lords Ute. | 
x 'or Proofe, 
The Second Proclamation of Deputy and Counſel was Read 3 whe! 
the firſt is Recited, Importing in effe&t, That by reaſon of the multip# 
city of ends in Tarze, thereis much confuſion 3 That for remedy, a Pi®& 


dE, 1 Tt 


$4 


s . 


Iflued the laſt of May laſt, which hath taken good effe&: and, 
ſome ill-diſpoſed perſons have nevertheleſs contratted for Jars 


and low rates, though not made according to the firſt Proclama- 
bat therefore the ſaid firſt Proclamation be ſtrif p 
ie preſume to buy any Linnen-Tarn , but | 
| no more,e&c. That it any perſon ſhall, 
contrary to this Proclamation, he ſhall be proceeded againſt at the 

ancil Board, or Caſtle Chamber : Some are appointed to enquire of 

ontempts 0 whom Recompence is promiſed. Giver, &c. 31 Jar.. 


24 


he. Natives not being able to apply themſelves to his Commands, a 
rant went to Seize the Goods, made, or brought contrary to this Pro- 


lamation 5 fo that People forbore the Markets, durſt not ſell none open- 
ly, and fo could not pay their Rents, _ 


4 


- The Warrant was produced under my Lord of Straffords Hand and 
. Seale, which hisLordſhip affirmed, being in effect, 


by 


# 


By the Lord Deputy Wentworth. 


% 


a { 


FO all Juſtices of the Peace,&&c. Whereas Benjamin Croky is Anthori- 
; zed to inform himſelf, and advertiſe the State, ox Abuſes and Contempts 
emitted and done, againſt aProclamation made for Reformation of the Abuſe 
Wpiniters of Linnen Yarn, and to ſtay all Yarn made contrary, &c. till 
p-pleaſure be further known: And whereas he now informs us, he cannot 
tharge that Truſt, in regard diverſe perſons do privily, in their own Houſes, 
d not in open Markets, make Sale of their Yarn 5 and though he hath deſi- 
1 Afſittance of Publick, Magiſtrates, yet they have failed to afford him the 
e, 1h that meaſure that is fitting : In conſideration whe: 7 E 


we do hereby require and authorize you, to be aiding | and. aſſiſting to 
to canſe. 


wines lie hidden, and the ſame to ſeite.and bring to Dublin, to be diſpoſed 
f, as We ſlall dire# the Party delivering it, taking Crokies hand for Re- 
pt thereof, &c. Re Ro a 


c jamin Croky ard his Deputy, To ſeize on, and take all Yarn w 


onnd to be made contrary to the. ſaid 
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f to be made in all Hou EF, OC. where you” ſhall | 


< 
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Benjamin Croky Sworn , was Interrogated, Whether he, by vertue 
of, hath Seized any Tars, and how much? and how it was diſpoſed 


He uſvered, That: bis. Depn 
-., from bimby means of Joſe 


reat parcel; ; An 
rt of it unto/1 


k"Y 


He alſo imployed others to Buy ſome for my Lords uſe 
his ws.” / his he awe | 


|. What he hath known done in 
e of Peace? 


y heard of this Proclam 

concerning the Tar: bufineſs , 

of this ſame Warrant,underg 
Lord Deputies Han Mm, being a Juſtice of 
and he required to give Afliſtance in it: That he ſent for 
People that had been Diſtreſſed in the buſineſs, and likewiſe 
Party employed by this Crooky, and one White named in the 
clamation, to know, by what Authority they put this in Execy- 
tion ? | Thereupon they produced both the Proclamation and 
this Warrant. 3 


\, 


and therefore took Examination of it 3 and found, in the put- 
ting of the-thing in Execution, That whereas there was a Clauſe} 
in the Proclamation, They ſhould Seize on all Yarne, that was not} 
Inndred Threads every Skean, and ſhould Seize on it when they 
| found it ſhort of this. 


taken the Examinations, he ſent themup to 1 
ing now out of his head) with a 
the Buſineſs ;- That he heard 
erely Threatned; at 
Little, then my Lord L 
», that he interpoſe 
+ And wy Lord As 
Serjeant at Armesto bee 


That he conceived,there was an Extrajudicial proceeding in it, 


|E. of Strafford. | My Lord of Strafford the Letter might be ſhown: But, $ 
. John Anſvered,, That it was Written four or five years agve 

did not keep it 3 but, if Mr. Secretary Little be 
gated , he doubts not but he will Acknowledge it, 


Lord Rainalangh being Interrogated to the ſame effe(t? 


He Azſwered, It is true 


the Lav uUlinels, and tha yd I -Afto Sir George 

cliffe, to defire him to preſerve Sir George from an il! Office 

Sir George moved in it accordingly, fo that Sir John eſcaped 
ex," that he knows is this V/rre., or his Fellow, or 
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er; but; he coming to the Fair © 
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Countrey, that this Dexnis had ſeized on a great deal of Tarre 
. in the Shops in the Town, and abroad in the Countrey.. 


- 


1 
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- That he ſent for the Soldier, and Asked him, By what Autho- | 

rity he did ſo? who theretipon ſhewed the Proclamation, aWar- 

rant from my Lord Deputy, and ſuch a kind of Warrazt as this; 
(whether a Warrant , or a Copy ,i he cannot ſay): That he Exa- 
mined what proportion of Tarn he had taken; :and, he told the 

Lord Rainalaugh, he had as much as a Cart could carry : Ask- 

+ -.. Ing him whathe would do with it?! the ſaid [Dems anſwered , 
He wouldcarry it to Dyblin: And heasking him farther, What 
*. + he woulddo with it there? He told him {the Lord R inalaugh) 
. he had direQionto deliver it to Mr. Carpexter, my Lord Depu- 
ties Steward: That he, the Lord Raznalangh, medled not with 

it , but thereupon poſted a,Gentleman to Dubliz, that had rea- 

dy Acceſs to the Deputy, and told him the Complaints, and this 

abuſe, by Execution of that Warrant : and, that though it was 

not agreeable to my Lord of Streffords intentions-(he conceiv- 

ed) to have them uſed, he thought fit to Repreſent them; 
Thereupon, He the Lord Rainalangh went to Dublin, 
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: Jobn Clotworthy. being Interrogated, what he knows about break- ah yg 
ing open of Cheſts, for finding of Flax, or. any thing of that Nature. '.-- | cs. 


'He 4rſwered ,. That ( as it hath been/laid open ) imme 
.. the Ifluingof theſe Proclamations, and theſe Meris going abtoad. 
The Markets were deſerted, and little came to the Markets atall, 
though 1t were the moſt Native Commodity of the Kingdom, 
and. paid moſt part of the May-Rents; For, ut.is That the 'Wo- 
...., met work on. all the Winter-Seaſon:: And,'when the Markets 
. .. were deſerted, pfople were fain.to bring their Tar into. bouſes, 
and.ſell it. under. ſhelter, where:they might not-be ſeen; nor theſe 
Fellows Seize on itz That thereupon: theſe: 01 
to Juſtices of Peace, and Officers,and'they to Sir John him- 
ſelf, and though he would not affiſt, they wo reaten the 
Conſtables, and break open Cheſts; and thertupan he. the; ſaid 
Sir Job: Clotworthy took away Tarn from them, and reſtored it; 


A 


© 


LAY 


to the Proprietors, This was done in the Town and County O 
- Autrim:, that he cantot tell how long it is ſince; but; it was in 
' Purſuance of this Proclamation and Warrant. 


Ly : 
A J 


L o 


ing Aaked, Whether the People were not ready, to'riſe in Tumults 
Iproares,; where theſe were Executed?."\...- \ a 


2” "io ; : EE , Y y "4 pl 3 : P 3 


| nd great Reaſon 


He Anſwered, That it made very great Diſorder ,; 


bs 


.-”. . for it; for, they took awayall they had»provided. for their 
1. . Half years Rent, and many people,.even' Multitudes, ſtarved. 
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| him the 25th of F in 


ment in Jreland, the whole Houſe ble. 
to the Commuttee for IriſhAffaires here, 


ance was Read, 
of the 40-5 ak Citizens a 
' for the Provinces of Conang 
Cruel Extortion,or rather Robbery committed by a mpany of 
Parſtuants, ſent abroad to Seize Farne, by Colour of divers pro. 
clamations by the Lord Deputy, Jarmary and May, 1636. 


_ He ſaid Purlivants came into all the Publick Markets, and ſeine 
: on all the Linnen-Yarne and Clothing, by which the Markets 
were | | | | 


IL. The Merchant was forced to meet the People at their private Houſes ;| 
which they underſtanding, way- the People, and took away their Yarne,| 
and Cloth, and ſeized on what the Merchants had bought. 

TI, When any came to the Markets, they went to the Houſes of poor j 
and took np the Fhaches where their Cloth lay, and ſeized on 4 ne, : 
ſo much as to cover their Nakedneſe. 


IV. took away all the poor peoples Iron Pots, on pretence of another 

clat rd ſo' that on this great Crueldy , which exceeded Pharoes, the 

pr Children were forced to go into the Fields, v9 eat Graſs with the Beaſts 

of the Field, where they and died by Thouſands; If it be denyd, it 

will be i by Twenty Thouſand : and the Judges of Aſſize, &c. procured 
my Lord Lieutenant to K: # the foreſaid Proclamations. 


errogated, as to the Value of this Commodity, 


He Azſwered , That he hath known the Proyince of V/feer, and had 
occafion to converſe with the beſt of it for 24 years laſt palt 
That he was for 8 years imployed in the Circuit for theſe 
and obſerved, the Natives made a ve 
Yarne and Linnen-Cloth : That he may 
Commodity of that part of the Ki Mer 
yi theis Tarr, and tranſporting it to Lancaſter, it wasa ve 
great Commodity, and many lived on itz That the Proct- 
on and Execntion of it ( as he was informed by a man' 
very good rank) Impoveriſhed the whole Province , 
the. | Natives , % 
s Tenants; and 


as other Countries) they convert the be 
of Flex, and make a very great Commod 


conferen y in Term-ti 


the beſt in thoſe parts, and eſpecially Mr, Robert - Braithwait, 
for my Lord of Eſſex, Dr. Cook, of who two Towne 
one is ſupported by this Commodiry, and Dr. ok ſaic 
- hathbeena hundred pounds worth of Yarn in a 
t-in that place, and by this means the Markets are waſt- 


OE Uliter China Bug Scotland d open 
: the Cheſts, and uſed cruelty, that they thruſt a ſtick into 
_ the Womans throat, and ſhe died of it, and the man was 
tried for it, as he was informed. 


” 


And ſo Mr. Mzynard concluded the Charge, ſuppoſing it to be 
ſufficiently proved, STS 


Afrer a little reſpite, my Lord of Sirefford made his defence: in 
ſubſtance as followeth. 


© That in this Charge, he hears ſomething tending to C pprefſion, but no- 
ing at all towards Treaſon, for wo he 1s only to anſwer, ; 


That the intention of theſe Proclamations touching Yarn, bn 
certainly very g90d, and he thinks the power very law! 


executed, being ' but tem to take away an abuſe, —_d 
make it —_— r the ro hits £ 


| That he conceives not, how theſe Proclamations ſhould an 
"aid on him, for he hath very good' com 
ing ſet out by the s and Counc 
0nd, Lond Dill, 
Jultices, and others : That he had rather 
_.] to any body elſe, but he believes their 


raw, ant fromit ; to bring them from theſe Iri 

wſtom to the Engliſh Manners: Soin this, that their windingof Thred 
gh Webrnht off with more conve , as being of ſo much more 
we; for the cellar 3 was as much trouble as the thing was worth, 


at the authority whul, and well executed in the granting of it. 
Bb T's ips wherefore it was, being defirous 
| any other thing whatſoever; And it 
: he did, and re | 
lation; Rowere? for the preſent, 
6 and ſhall have to  blsdeath, to 
ty and happineſs ts of it. 


tat LAS £9 c over, he d 
ren! 5 that 1 
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204 that Frade: That o on the other ſide, he was deſirous to (et uptþ 
trade of Ljrmen cloth, which would be beneficial there, and not x 
: trade of Exyland.; But it was extreamly to his loſs, for heſays | , 
peed andthe ropalery; Chamber being ſearched, and it pang 
the Accounts were delivered back again 3 fo that he conceives hey hc 
| z Wl a Law might make it more certain and ſetled 
werable for nothing in all the reſt, becauſe the executia; 
him, »and the abuſes of the Officers he is not to anſwer for 
wasthe principal Executor , and if there was an Offender | 
Offender” himſelf, and my Lord Rainalaugh tells thei: 
lenly and truly, that upon complaint of the ill execution of ix | 
it was: beret recalled, and that within two years : fo if it werea fault | 
he, wasnot incorrigible, but willing to amend it on the firſt notice. 
For the Warrant, there is noth ng proved of any thing amiſs in 
but it goes onl to ſecond the Proc amation, and that. there ſhould fo 
iſtancein the. due and juſt execution of it ; only it ſays the Yarn ſhallbe|. 
brought to Dublir., there to be diſpoſed of, as he ſhould dire& ; but there]. 
1s no proof of any brought ta him, only my Lord Rainelengh mentions| 
a' Cart-load brought to Dublin, as the fellow told him ; and Croky lays, 
| ſome was brought to Dublir (but he knows not how much ) and it was| 
his Me partly to his uſe, partly'to Carpenters, but he is a ſingle wit-| 
3 whereas my y ſer Raivnalangh ſays, there was taken at - Athlone (a 
he was told) a yon is of Wo and Sir John Clotworthy (ays, they| 
ſtatved by multitudes in Viſterz my Lord of Strafford faid, he could not} 
conceive how fo little a ny taken in Conaught, ſhould be an occaſion | 
of ſtarving multitudes in O/ſter, nor the ſmail quantities taken by Grokgg] 
but if there were fo many ſta doen it muſt be occafioned by x other 
this, - : 
That his Looms ſhould be an occaſion of ftarving ſo many men, beau 
eives, very ſtrange, for intruth, the-yalue of Cloth madeinthoſe Looms}: 
in ayear ( which | left his Tenants to manage) was not, as he rememe| 
| bers, above 16 or 1700 L, andif their Lordſhips conſider the value of the 
| Tara with. the Labour, , the ; would worider the making of ſuch aquans| 
uld ſtarve ic Hes thouſands. x: 
tis very. true, Che ai ), he's ſorry for. that Remonſtrance, read of br 
the Commons Houſe in Ireler ON. 7 he had .merited a better opinion | 
lom 3: but ho Gennes th Fe, have, been, informed, he doubts] 
. but” when things are ſhewed them more clearly, than they havebeen 
erto, he'ſhall have their pn ſtill; be neverin A doing] 
ay Ll; thioginall his life, but with very ; clear and faithful inrents| 
ons to. the g cod in! roſperity of that Common-wealth and | Kingdoms 
his Lordſhip added, That ti he Þ bo ſome little fortune among men 
great Ade nothing near that which is reported, hardly the fift 
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ace 
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h part, but 
og he had there, honeſt! ng juſtly come by, and for that reaſon 

he; had cauſe to. wiſh well to the Kingdom; and it grieved him extreanh 

ly, to, hear ry cha Aemgeapcy 56! there would be a time he. hope a. 


where (to his beſt underſtanding ) his Conſcience 
-very well ( with modelty. be: it ſpoken, his 
added) of them all, and defired to do Juſtice amo! 
, would come a time when he ſhould be better un 
as here he hoped - o_ 
> teſtimony of Mr. Fitzgarret, he; 
he hath been informed and heard, an: | be y. 
'to him; and thoſe are no proots to be judicially taken, as hi 
- nothing being by Mr. F:tzgarret ſpoken, but by reports and 
ips have heard this reported as well as he, yet knew not 
her it be true, further than is proved. - 


. i 
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;concluded where he began, ſomething may look like an op- 
nin them that did execute it, butnothing asto himſelf and the reſt | 
e Counſel, who iſſued the Proclamation on juſt and warrantable 

s, and according to that power oo had from the Kir 


s 


ved was a full and clear acquitta 


8 


; which Mr. Maynard made reply in ſubſtance as followeth, 
And firſt he obſerved, ET, FN wy 


be 
£ 
I, 


hatmy Lord of Straford was (till ſtriking on the fame ſtring, here 
the) isno Treaſon, though ſomething tending to oppreſſion, and (o | 
rate, he can never want an anſwer 2 for if this be not(in this par- : 
) as bigh and wilful an overthrow-of the fundamental Rules and 
of the Kingdom, as can be imagined, I appeal to your Lordſhips : 
hat 15 1t =. 790g he is charged, not as if this ſingly would amount 
0N:!. An | Yap 6 FL + of in LARS 3 ; 


hereas" his Lordſhip fays, his intention was good, if ( when at oppref- 
Yo uſtice is committed ) it be enough-ro ſay; he had & good in: 
earn Artae.t-4 


om, may be excuſed by a good intention Jod knows the 

Lordſhips are Judges of his ations and oppreflions. He fas 

amation was a Temporary Law to take away Goods, break - 
s, torbid and annitvlate: Contradts 3 this he ſays inthe' face « 

| 'that there cannot be better' evidence” given aga 
comes from his own mouth :' for that, whic 
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mt, bur he cannot fay, but that he is the Princ 
enect the ſole man, as it will af 
mto-ſach ations wit mt | p 0 kh | Fa * be = va) 


the only man 
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| ther giving them time to vend. the Commodities in their hands, nor. 
depart from that (' if it were an ill uſage ) bur forthwith;.as ſoon a4 
Proclamation was out, the Goods mult be ſeized, becauſe "I 
doe the things they could not doe. . , !-+:247 
He faith the Execution 1s ng to himſelf, but to his Agents. Sure, 
ly, he that will command unjuſt and evil things, isnot a whit leſs guilty. 
becauſe he bath Miniſters, that will apply themſclves to his pleaſy 
execute unlawful Commands, : He commands, they execute it ; and whert. 
they had executed it, they brivg it. to his Looms, thartis, to hisp:ofit.. 4 
_ He ſays it wasrecalled after two years or thereabouts, but, your Lox}. 
ſhips may remember, on what misfortune: and cruelty it was recalled, the 
tumults, the ſtirs, the oppreſſions it did produce: and hisrecalling ira} 
ter two years, makes him not innocent before, when 1600 or 2000-08) | 
3000' had periſhed by the oppreſſion of it 3. he was not innocent, becauſe} | 
I0000 or 12000 did not periſh; it was too long kept on foot, andhet | 
that doth unlawful things in ſo great a meaſure, 1s not to be excuſed; bet | 
cauſe he cannot bring them wholly to paſs., For that's all can be faid;fet } 
could go no further, and therefore he leaves it off. 44 
He ſays, his Warrant is not amils,. but it is-extreamly amiſs, for the 
Miniſter ſhould advertiſe the State touching the Subjects Conformities 
but my Lord of Strafford will have them preſently enter the Houſe, and 
ſeize the Goods: the Proclamation puts them on it,” but the Warrants} 
command Juſtices of Peace, and all Miniſters of Juſtice, to come in and} 
countenance this: cruelty 3 and whenthey diy} not conform tot, they had} 
reproofs from my Lords ſervants. And if the point were only to.produce}- 
witneſs, that the Flax or Tarz came to my Lords own hands, it might bef 
defpaired of, but when the profit comes to his harjds by his Agents, and} 
thoſe ſer on work by him, it is no excuſe to fay it was done by others. } 
Mr. Maynard faid further, he wondred my Lord ſhould ſay, there was 
no proof, when there were two expreſs witnelles ; my Lord faid, he heard 
but of a -Cart-load, Mr. Maynard anſwered, he heard not the word, but} 
he heard of about a Cart-load,.and could that ſtarve 1000 men? yetiff 
a Cart-load be not ſufficient toſtarve 1000-men, if there be more than 
Looo- ſtaryed, then more than a Cart-load-was ſeized. At that timethere 
came in but a Cart-load, but there came. in by good quantities, when-it 
came in by Cart-loads. TH [45 LY 
: He ſays the Remonſtrance is but a charge, but it comes in on 
proof, INCL, 2 whole Province, and ( Aasit is likely ) th 
were there that knew. of the mileries that befell the Provinces, ak 
- Mr. Maynard further. obſerved, that heretofore inthe matter of Tobacto| 
he-told your Lordſhips, he had. a command; it was expetted, he would} 
have produced ſomething.to the purpoſe now, but God be thanked he 
hath. not: heſays Tobacco is a ſuperfluous thing, ' but theſe things that are} * 
for clothing :are not ſuperfluous, and being he bath gone into this excels, * 
Mr. Maynerd concluded with this,. that he muſt leave him to their Lord-} ! 
fbips Judgements, for he had made an excuſe, tho that he faid did not} * 
*.- And whereas. my Lord Gid, the Cart-load of Tarr was taken in &@ 
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I 5- HR. ſaid Earl of $trafford, traiterouſlyand wickedly de-| 
viſed and contrived byfo2ce of Arms,and ina warltke may] 
ner to ſubdue the Subjens of the ſaid Realm of Ireland; and to} }| 
bung them under hts tyrannical Power and TUtlf, and in purſe} Þ}_ 
ance of theſe wicked and traiterous purpoſes atozelaivz The ſaid} Þ} 
Earl of Strafford in the eighthyear of His Dajelties Reign, div} Þ- 
' by his own authozity, en bw CUarrant o2 colour of Law,} - 


» 


5 and places] 


: 
. 


ce and Arms, in a warltke manner. And on the Ninth{ 
arch, fn the Twelfth year of Þis now Majeſties Reigh. 


traiteroufly did give authozity unto Robert Savill, a Serjeant at] 


1 


Arms, and to the Captains of the Companies of Soldiers, 18} 
ſeveral parts of that Realm, toſend (ſuch numbers of Soldters,} 
to iye on the Lands and Houſes of ſuch as would not confom} 
to his D2ders, until they ſhould render Dbedience to his ſaid Dp] _ 
ders and Warrants, and after ſuch ſubmiſston (and not befoze)} 
the ſatd Soldfers to return to their Garriſons. And did alſo flue 
. . the like Warrants unto divers others, which Tarrants were} - 
in TUarltke manner with Fozce ahd Arms, put in erecution a6} F 
co2Dingly, and by ſich TUarlike means, did fozce divers of Þis} 
MWajeſttes Subjects of that Realm, to ſubmit themſelves to his} 
"And 1n the. (aid Twelfth year of Þ\s Pajefties Reign, the ad] 
nd in the ſaid Twelfth year o ajeſties Reign, the laid} 
Earl of Strafford Did traiterouſly cauſe certain Troops of Hozle} - 
and Foot, Armed in CUarlike manner, and fn TWarlike array,j 
with Fo2ce and Arms, to erpell Richard Butler from the polleb] 
ſion of the Banno? of Caſtle-Cumber, fn the Territozy of Idough,| 
in the ſat Realm of Ireland , and did likewiſe, and in like TWat-} 
like manner, expeli divers of Dis Majeſties Subjects from their} 
Houſes, Families, and Poſſeſsfons, as namely Edward O Brenman,} - 
Owen Oberman, John Brenman, Patrick Oberman, Sfr Cyprian Horſefield,} 
any mers Nero, to ONT of about an pp ub an | 
pziſoners to Dublin, andthere detafned until they did yteld up, ſut-] 
render, o2 releaſe their reſpective Eſtates o2 Rights. 3; 
ajeſties Subjects there to his Till, and thereby, and? 
he means atfozeſatd, hath levied Tar within the ſatd 
_ againſt His Bajeſty, and Þis Liege People of that Ring 
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| Mr. Palmer proceeded to hoy the 15th Article, 
| which concurred with the precedent in point of 
Evidence, to make good the Charge of the Com- 
' mons againſt the Lord of Strafford, in point 
of High-Treaſon. The main Accnſation being, | 

is labouring to ſubvert the eſtabliſhed Laws and 
Government, and inſtead of them, to introduce 
an Arbitrary and Tyrannical Power. F 


doth more than prove this Charge. 
Charge, charging him with Atts 
of Force. and Hoſtility, which 
are not only an Evidence to | Mr. Palmer, 
prove his defign, but are actual | 
ſubverfions of Law, and intro- 
ducing. of an arbitrary Power, 
as their Lordſhips will perceive, 
when they ſhall hear how he ex- 
ecuted his Commands by Soldi- 
ers. Ty 

And as this contributes with 
mim mmm TEAS the reſt in proof of the main 
JU EITEERESEESFSESSS Charge, fo he humbly offered, 
DD ns Sen) - that this Article, angly and 1N- 

vidually of it ſelf, contained a Charge of High Treaſon, and that the 
ature of the offence would appear in the proofs of the Article. | 
- The Article is firſt general, That he did traiterouſly deviſe, to ſubdue 
he Subjefts of the Realm of Irelard, by force of Arms, in a Warlike man- 
ter, under his tyrannical Power and Will. | 


A. 
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| In purſuance of theſe things that are charged in the Article; the firſt 
t wi laid, they would paſs over at that time, and my Lord of Strafford al- 
\had notice, that they intended to wave it for the preſent. 

> The Second is, that 9 March 12. of the King, he gave a Warrant to 


jone $2vill, a Sergeant at Arms, and to Captains and Soldiers of that 
Kingdom, to Quarter on the Houſes and Lands of ſuch, as would not con- 
I to render Obedience to his Orders, ſuch number of Soldiers, as the 
-Pergeant at Arms (ſhould think fit, according tothe demerit of the De- 
pinquents, and to be kept there, until they made ſubmiſtion, and then to 
Jturn, and not before, And the like Warrants were ifſued to others, and | 


bbs 


the Subje&ts of that Realm, who were forced to ſubmit to his illegal 

| {or nands, and thisis charged to bea levying of War againſt the King, 

nd: his People. TE. 

*Tour Lordſhips may pleaſe to remember, what a Power my Lord of 
eford had aſſumed to himſelf from the Courts of Juſtice eſtabliſhed 


Law, in taking to himſelf an Arbitrary Power, to determine Cauſes on 


D d d 2 Petitions, | 


3 
+; BN 
£1136 


i 


428 


WO TT 


"The Trial of T. E. of Strafford, 


Article XV. 
To woes a” 


| Mr. Savill, 
Witncſs, 


Mr. Glyn, 


Mr, Savill, 


ok 
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'Petitions,and that without any legal Proceſs. And he intended to himſelf, | | 
n execution of theſe Orders 1n this manner. If a Petition was preſented, } |. 
Firſt a ſignification wenttothe Party, that he ſhould fatisfie the complaint, | _ 


elſe ſhew cauſe, z if he did not appear, then there went a Meſſenger, orj | 
Purſivant; on his Affidavit that the Party was not found ( as well hel: |} 
Arms, This Sery 


Wy 
on $h< nee) md 


ſhould have an Order to fetch any man in (if once he had made Afideriy || 


the next Garriſon, and there-to take fuch numbers of Soldiers, as he 
ARG fir, and quarter them on the Houle of the Party: and this was} 
as ordinarily executed, as any powers of Law in legal Cales. þ, 
In the execution of this, the Party. ſuffered as much inſolencie, as isin- | 
cident to War ; their Catel taken, their Corn thraſh'd out, their growing 
Corn cut, their Houſes burnt, and ſome exiled, and forced to leave their 
Countrey, and flie to remote places, by reaſon of their Soldiers infolen- 
The method propounded is,” Firſt, to'prove the Fat: then to obſerye 
| the nature of the offence, both from the Sz. of 25. Eaw. 3. and allo 
from a particular $taf. in Ireland 18 H. 6. whereby the Offendor in this 
| very caſe, is adjudged to be a Traytor. = wo Dy 
Mr. $avil the Sergeant at Arms produced and \worn, and a Copy ofhis| 
| Warrant offered. ' My Lord of Strafford excepted againſt the reading of 
| the Copy in 'a Charge of High Treaſon ; adding, that it concerned him 
| very much, he being to be tryed for his Life and Honor, ſince upon this] 
the whole Charge was to be grounded. On otherthings he did not infiſt|_ 
ſo much, but ſubmitted to their Lordſhips pleaſure , becauſe they ſaid 
they would confider them in their Judgement 3 but this being the ground 
ak foundation, whereupon they intend to charge him with High Treaſon, |. 
he beſought their Lordſhips to conſider it, with that Honor, and Good-| 
neſs, and Juſtice they did 1nall things. 


? 


Mr. Glyn in Anſwer alledged, that their Lordſhips had over-ruled itin| 
the Caſe of the Biſhop of Down. That (ſuppoſe a Warrant is} 
offered by force, whereby High Treaſon is committed ) it a Co- 
py*may not be given in evidence, then let him that 1s guilty 10 
ſuch a Caſe, get away the Originals, it cleares him of the Trea- 
ſon : beſides, it is no matter of Record: and Mr. Maynard ob- 
ſerved, That if one writes a Letter, and therein commands one 
to commit Treaſon; if the Letter be burnt, this man ſhall not 
prove the Command, if only the Original muſt make it good. 


' Mr. Savill being asked what was become of the Original Warrant? 
He anſwered, it was in Ireland, he not expetting any queſtion about 


this buſineſs, but this was the Copy of it, and under his owl 
hand. _ , 


is in fault himſelf as ; 
Treaſon, and now he ſhall Gyear tothe juſtifying of his own act. 


Ou wt at ae 


) then an Attachment: after that, the. Sergeant at| - 
| ErRea! It atArms had always vath him a Warrant ormant, ; TO 
(nota particular Warrant in the Cafe complained of ) that whenſoeverhe| 


"2X6 1: 


ora. FI 


he could not be found ) he was by virtue of that Warrant, to repair to | 


| My Lord of Strafford offered to their Lordſhips, that he that is G:. . 
{wear it to be a true COPY ; is the man, that (if a fault be committed)| = 
as any, for he is the man that executed th} 
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' Me. Sevill being ( on, my Lord: of Clares Motion ) Asked, How they 
came by the Copy ? | 417 «Es; 


He Anſwered, He knew not how. it came into their hands. . 


But, Mr. Palmer added, 'Now he ſees.it, in our pnde, 20g heknows:it : 
| [and that this Copy cannot be queſtioned, unleſs he queſtion what is 
FF [done Beady' for, in this very Caſe, a Copy is allowed. tobe an Evi- | 

| | dence, for the Relation it hath to.the greatneſs. of the Charge,, as to my 
[Lord of Straford > and it cannot alter the Juſtice of the GED. ; for,if | 
lit, be. an Evidence, it 1s an Evidence in whatſoever the Cauſe is. 
- Mr. $avill being Asked , How he came to fet his hand to the V/ar- 
4 BY Anfwercd > That in Jernary laſt there came to him one YVilam 
| Somer, Secretary to my Lord Rainalangh, and told him; Mr. 
| | Sergeant Sevill, you had a Warrazt to Quarter Soldiers, on one 
4 7 within the Town of Athbloxe, but the parties were Friends, and 
E you removed them, one of thoſe Soldiers committing Extorti- 
on, 1n taking away two. Pewter Diſhes, and 1s to be Tried at 
our next ſitting ; and, unleſs the Soldier have a Copy of your 
=, Warrant, he is hike to ſuffer in it 2 ' That he thereupon Anſwer- 
|. cd, Hecould not denyit; and brought the Qrigizal Warrant, 
| -.. and being a goadClerk, he bad him Copy it out. Oe Pn 
|... He fayes, he defied you to let ſome of your own Men do it, and 1 
EO will give him for his pains. | | RE OLeR ih Re 
| | That he, the ſaid Mr. Savill, did thereupon deliver the Original War- 

Þ razt to his Servant, Edmond Bruminghem, as he remembers, who 
Copied it out. That Mr. Somer came, and told him, Here is a 
Copy : That he asked Mr. Somer, Whether he had examined 
it 2 Yes indeed, faith he, it is a true Copy : That upon that, 
he the ſaid Mr. $4vil delivered this to Mr. Soxeer., under his 
Hand, but did not compare it. himſelf, yet 1s confident it 1s a 
Frue Copy. DO e, 


| |. Mr. Maynard obſerved , That they Charged a Treaſon in an AQ, That 
| |y Lord of Strafford gave Authority to do ſuch a thing; not that he gave 
1 fas Particular Warrant ; and though they proved no 'Copy at all, yet 
4 [proving the Command, it maintained ſufficiently the Charge: for, a Trea- 
1 \#*.may be a Treaſon, though not put in Execution. That they produced 
| {tthis Copy, as neceſlary togive a preciſe Copy, but to-prove that there 


| [was ſuch a Command and Authority given ; and, as a farther evidence, they 
4 [wa Copy taken on ſuch an occaſion: And, PROS are here,, who 
F Mill clearly Depoſe, That this is the very ſubſtance and effect of the War- 
1, given under my Lord of Straffords hand, 


: Here my Lord of Strafford interpoſed 3 That it was Charged on him in 
ticular , That on the g*Þ of May, in the 12*® year of the King, he gave 
fatteroully, Authority to Robert Savill, &&c. | 


Mr. Palwer inſiſted, That they did not find much on Reading this 


Mr, Palmer, 


Mr. Savill, 


Mr. Maynard. 


L, Strafford. | 


Mr. Palmer, 


arrant ; but, if the Authority was proved it was fafhicient. = 
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| Mr. Palmer. 
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| 
| L, Steward. 


Mr. Palmer, 


And Mr. Pym added ; That they could not wave any part of the Fy,. | 
dence, and theres prayed it might be read. $4 7 Evi : 
ig (on the motion of the Earl Bath) Examined, Whethe || 
fon of his coming over? and, Whether he had not vid |. 
all his Warrants with him? i 


Anſwered , That by the Oath he hath taken, that he knew nothino|. 
of it, till the night he came tothe City : That he had not aid. } 
He had brought all his Warrants ; for he had none 3 and ſhould]. 
have fpoken an Untruth if he had faid it : and he came on hal 
own occaſions, not ſent for. 


Being Asked, Whether he thought in his Conſcience, That it waa | 
True Copy ? | 0 


He Anſwered, Yes; I am confident ; for the Subſtance of it. 


To Determine the Queſtion , their Loxdſhips reſolved to AJ: 
Journ to the Houle above, 1 


{ Mr. Palmer defiring it might be Remembred, That the Copy ws| 
Signed by Sevil}'s Hand 3 That Savif was the Perſon to whom the War-| 
rant was directed; and, The Man that hath the Principal Warrant in his} 
 Cuftody 3 *That gave direQion for the Copying ofit 3 and added, That} 
| bimſelf was ready to prove the ſubſtance and effe& of it. 


Their Lordſhips A4journing, and ſhortly after returning : 


The Lord Steward Reported their Lordſhips Reſolution, viz. Thet their| 
Lordſhips had taken into uy try this Copy, and thought of it ſeriouſly; 
and that in this individual Cafe, they held it not fit to be read, becanſe it w#| 
| not Atteſted : And that their Lordſhips, inno other Caſe ſince the Tryal began, | 
had admitted the like Copy , but where it was Atteifed : That they conceiv-\ 
ed , this could be no Impediment , or failer in the proceeding, becauſe the| 
truth, and verity of it would depend on the firit general power given to exe- 


cute it, which they that manage the Evidence for the Commons, ſay, they can | 
prove. ' | | 


Mr. Palmer thereupon Alleadged, That they would apply themſelves to] 
their Lordſhips Direftions : That the thing offered in Evidence had been} 
executed 3 That Soldiers (according to what was depoſed to be the effe@t] 
of this Warrant ) have been Quartered on the houſes, and Lands of ſuch 
Perſons, as have been Complained of on Paper Petitions , either in calc} 


they have not appeared, or after appearance, did not render obedi-| 
ence. 


Mr. Sevil being Acked, What he did in that kind? and, What War-| 
razt he had for it | 4 


He Anſwere 
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_ Deputies Secretary, Mr. Edmonds = he remembred) by " IEMRS Alticle AV. 
6 hich Warrazt, after five or-hhx ſeveral times going for the |. | 

1407 xg when hey could not hed og any means: be broaght i wn, WAR 
by 1:2 lang and Javed Soldiers on _ till they. nad bldltted | 
themſelves: And, that the Warrant was Lees uaeler my Lord 3 
Deputies Hand. = - 


Þ | King Acked , What he meant by Delinguemts 2 | | | | 


He Anſwered , thus; He ever obſerved on = laints ako + to his. 
Lordſhip, my Lord Iflued his Command 3 This Command was 
22 ſerved on the Party Complained of3-And, on. Return of that , 
|. 4 Oath being made of it, that the Party ave not ſatisfaQtion , A 
| Warrant was Iſſued to the Parſivant ; the Purſivants: return 
1 ( he not meetin zing with the Party) the Party ſibly abſenting 
+ B himſelf, or Reſcued out of the Purſivants ' av, "there 1s an 
| - Oath taken by the Purſivant, a. Warrart grvengo +f Sergeant 
at Armes, who goes in Perſon, or ſends his Deputy three or four 
or five times, and when the Party cannot be got, then he lays 
Soldiers. | XN + 


a fe > rn gs Brix ied avs 4B v#0mn 4 
p57 Rc, 


| King Asked , What he meanes by laying of Soldien? 


| | He Anſwered, That he was to go tothe Cap ptain, or Chief Officer of the 
J : next Company, or Garnſon, to _ of the Party he calls 
2 0 Delinquent , and ſhow my Lord Deputies Warrant, and then he 
24 Commands them to riſe ich ſuch a number, as he ſhall think 


| - | convenient, and March to the Party Complained of, in \ ROE l 
2 | +... foul they lie, till they FCA! barter direQuon. | | 


E | Being Asked of the Ceo foveraly. 


EF He Anſwered 3 That it was by a General Warrant | he laid Soldiers 
27 by On! Delinguents, , and that he had a_ particular} 

LL. when that was  diſobeyed, he uſd this General ane he. 
+ Þ Soldiers might not March but with an Officer; That be did ne- 
2:3. ver ſee hr Soldiers go on Service like Naked Men, but they, 
SI Þ | had ſuch Armes as were fit for. Saldiers; |That hehath.ſeen-them| 
T1 Armed with Muskets, Swords, and ſuch faxnicure: .\Thatabey. 
have meat and drink from the Party they lie on, though ( for; 


his own part) he had never Meales Meat from nant | 
| 
| 
| 


as +4 F 


(3 "8 aked, Whether they lie on the Parties Lands? > 
| : He thiand, For that purpoſe they my _— 
þ |, Ping Acked, On how manyſeveral Perſons he batt dane ie and;Whe- 


It was ordinarily done 2 


——_————— 
Sot 
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. He Anſwered, That he had done icon evenal 
- | afraid that ſametimes he ſhouldbe( 
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Being 


and on Perſons 


* 


- 


' He Auſwered, That when he had my Lord Deputies Warrant in a ge- 
+30  neral way, he never made any difference of Perſons. 
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ws - ” 


zt hath been favourable without cauſe 
eral occaſions, executed his Comm 
oldiers to be laid on one | 
{y, and on Lyke Borne, as he tak 16 
of be doth not remember the particulars:| - 
d not be brought in by any other meanes. | 


ed, Whether it hath been done ordinaril 
Quality as well as others ? | 


- 


Being Asked , Whether by Horſe or Foot ? 


Being 


Being asked, Whether it was d 


; 


Being Asked, Was there not Complaints made of h 


He Anſwered , 

Asked,” Hat 
dom? : Kt 
He A4»ſwered, 


He An 
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Asked , Whether the Number was left to his diſcretion, or a 
certain number alligned ? 
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yes, he ſhall raiſe ſo many, as ſhall 
ion of the Sergeant. ] 


this been Execut 


, Yes; as well in one 
when the occaſion ſerved. 


. 


wered , Never Horſe that he knew of,” unlefs in caſe of Ne. 
s to be had near them: And 


4» 


part of the Kingdom as another , 


one by himſelf only , or another > 


«Es WS 
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rd Deputy ever ſpake to him, about the 


y on all occaſions, | 


on ſeveral parts of- the King- 


till the Lord Deputy, for 
was pleaſed to diret ano- 


and; as 
Ditton, 
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ed, Never, 
car him of that. 
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your ? 


In Good Faith; and he thinks my Lord will 


Fd 


TEN 


L 


1 on that occaſion ? 
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ords hands, fo tar as he could remember. 


: Being Asked, on my Lord of Straffords Motion, What number of Sol- 
Hers he commonly laid, and what was the greateſt number uſually? 


He Anſwered, That the greateſt number was Five and an. Officer ; 
x5 but, for the moſt part 2,0r 3, or 4; but, of late, he hath heard 
of more. 


to my 


; | E Being Asked, Whether another had not a Warrant to the ſame purpoſe ? 


He Anſwered, He never ſaw the Y/Varrant 3 but, he hath heard he 
bath, by Vertue of ſuch a VVarrazt, laid Soldiers, but he knows 
not how many 3 he not looking to the aftions of others, but his 
own: and he wiſhed it had pr Tens in. his power ſtill; and he} 
had done well enough. 


Af Jp 
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: {were Aſſeſſed, and under whole Hand ? 


"4 |} He Arſwered, He had ſeen a VVarrant , Signed by my Lord VVentworth 
F-| on the top, and a Seal to it, directed- to the Sergeant Soil, to 
the ſame purpoſe: that an 5 je made to' him of the abſence | 
of the Contemptor of the firſt YYarrant,he might lay Soldiers on | 
the Land; And that he made ſearch; for it, and fawit in Secre-| 
tary Littles Book, but it was long agoe. 


Jon whom? How many? and, Upon-what Occaſion > 


He Anſwered, Tt was a conſtant courſe, on a Command, and Afﬀidavit 
made of ſerving a YVVarrant, to the Purſivant, on the Parrtics fail- 
ing, an Attachment was granted to the Sergeant, and a Dormarnt 

VVarrant, that on his not finding him, he might lay Soldiers on 

the Land; This was conſtantly praftifed during my Lords Go- 

vernment, as he obſered ; And particularly, upon one Richard 

Butler in the County of Typerary laſt Summer : And, no other 

cauſe could he learn or know, but not giving obedience to my 

Lord of $traffords Orders, The Original Contempt. ' 


|diers in this Caſe ? 


Land, and they took other Mens Cattel that Grazed' onthe 
Lands, and killed thera, and burnt partof the Houſe (as be was 
told) and broke up the Hutches where he had hisCorn, and ſent ' 
-it to the next Market-Town to buy Beer for them.” 


Eee : Being 


| Being Asked ; What he knew of the Execution of this VYVarrant  Up- | 


[ Being Interrogated, What Inſolencics he had known committed by Sol- | 


He Anſwered, That he had heard, Soldiers were left on one Bernes | 
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L þi Patrick Gough being Asked, Whether he had ſeen fach a Warrant un- |guygs wit- 
| [der the Hand and Seal of my Lord of S/rafford,. whereby the Soldiers nefs 


_ } PO They were poor Men : but, it never came [Article XV.| 
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Antcl XV. 


| Being Adked Cam my Lord of Straffords Motion )- Whether in tis 
forge any Command was given to take other Mens Goods ? 1 


He Avfwered, He believed no ch word was expeſi the V/Varean 


Beirig Aked,, Whether there was not Authority to Ms Soldiers? and, | | 
What was coeagr by lying of Soldiers ? 


He Anſwered, The VVarrant Imports, That, on their Default, or Ab-l 
| the Sergeant at Armes may lay Soldiers on the Land there | : 

to ye to feed on the Contemptors Goods, and hve there till he ! Io 
ſurrender hits Body to the wr at Armes. Then the Ser} | - 
gearit gives norice-to-:the Soldiers, that the Party is come in,and} } 
they. s "0 their mp aaENe 
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: [Aiko welſh | - Richard Welſh Sworn : bop Interr agus, Whether he had fcen aV//4. : 
| VWitneb, },.»t under my Lord of Straffords Hand, hor laying of Soldiers 2 


He Avfword, That he had ſcen my Lord Deputies Hand Signed (if 1 
it was his Hand) Wertworth : ag he had feen it tomany Order, | | 
being very well acquainted with his Hand: That he had ſeen TT. 
his Hand to ſuch a Warrazt ; that the Man that ſhowed him} | 
the VFarrant, was one of-my Lord Deputies Troopers. (by name} }| 
Patrick Brady y, who rold him) he was going to fetch Soldiers} Þ}_ 
by direftionof SergeantSazul, ro lay onone Francis Dil, whof  Þ| 
was in Contetopt at this Bradyes own Suite: That the occali-| 
or he ſhowed hm it, was; That Brady was Indebted tohim(the} 
Deponent ) and he (the Deponent) tending to Petition my Lord} Fo 
againſt him, Brady defired him to forbear 1t, for he had a good} | 
way to get Money, and ſhewed him the Warrant; he (the De-| 
ponent ) ſaw it under my Lord Deputies Hand and Seal. 7 


Being Asked, "What wasthe Suit > He ſaid, The Suit was on a Paper- 
Petition ; tor (as he remembers.) 1001. and fo Diller falling 
mo Contempt, a Warrant was iſſued tothe Purſivant,and fo,ac-| 
cording to the practice, i the Soldiers were laid on him. 


& Bring Asked, What was the cffeft of the Warrant under my Lord De- Z 
penies Hand 7 
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He A»ſwered, That, the effe& of the Warrant was, That the Sergeant } 
at Armes ſhould bring upon the Delinquents (ſuch as was incon- 
tempt) out of the next Garriſon, Soldiers, with an Officer,and 


lay them on the Delinquents Lands, till he had rendered his 
Body. 
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Patric, | Patrick Cleare Sworn : was Interrogated,, What Execution he knew of 
Witneſs. =D Lord of 0 t Straffords Wares, to lay Soldiers? 


He Anf wered,, That he had ſeen no Execution done: but, he wh 2 
Letter ſent out of the Countrey, by a Gentlewomans Son, andp — » 
ſhe deſired him (the Deporent) to Petition , To have Soldier - 
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; | . He Anſwered, That the Petitioner ſaid, He was damma 
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_ has. and hath 


of Stra 

reant at Armes. 
The Order was, That upon an h Id give other 
DireQtion, The Son made Aﬀid 


; 
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" Being Asked,, How far the 01d woman lived from Dublin? 


x 


. He Anſwered, In the County of Kilkenny, 40 or 50 Miles from Dub- 
lin, and this was four years ago. 


” f ' I 
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_ 
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: Being Interrogated , What the Contempt was? 


ba p 
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longed to Law. 


' | He Anſwered, He did not. ſee the Warrant , but Pige 


werks, 


if 


He would lay Soldiers on Barrow, if he did not ſubmit 
Fees. 


b Nicholas Ardab Sworn: Being required to deliver what 
&rning laying of Soldiers in caſe of Paper-Petitions. . _ _- 


but never ſaw any but: 
| the Horſe, 
three as he 
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Being Asked in what Caſe it was? .., . 
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cheſter, truſted with Money, or 
| not able to pay him, he ſued him, and 
got a Warrant 3_and this was before my Lord 
pper-Petitiot 


How long the Soldiers remained there? 
4, ſome three or four dayes, till the Man ſurrendred him- 
Sergeant at Armes. eb: 1 


Berne, end Berne being Sworn, and Interrogated, How many Soldier 
Witneſs. | were laid upon himſelf, by vertue of this Warrant ? and, For whavcauſe 
and, What Contempt? and, What was the loſs ? and, Whether the Sol 
ers were Armed ? 


_ He, in his ſeveral Anſwers, Depoſed, That there came to his H 
-* Ten'of my Lord Deputies own Foot-guard, and anOfficer,inthe| 
County of Wicklowe in Trelend, in the Bernes Countrey, 12 Mile 


F. 


from Dublin ; That it was on the 17*Þ or 18th of Ofober, 1639, 
and they came on his Land, under colour of a Contempt, and 
there lay 15 dayes: In which time, they conſumed and de; 
- youred all his Goods and Chattels they found at that time:} 
ſht out three Ricks of Corn; one of heat, one of 


% 
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were very well worth 50 / atthe 


os oF 
kay, and t 
e themſelves on his 

Women of the Town, ard made the Women drink, and of 
ed to Raviſh them, but that ſome of the Town 'came in to 
| Reſcue them: That after they had conſumed all his Goods, they: 
broke up his Tenants doors, killed their Geeſe, their Hens, and 
deſtroyed their Vittuals;z and'when they had deſtroyed all his 
Tenants Gogds, they: came on the Town-people which werel 

- 'not his Tenants, and broke open their doors, and ſtruck them} 


4a 


and eat their Victuals, and killed their Geeſe and Hens; andak 
' ter they came to his Tenant, one Timothy Wells, they came on 
his Land, and underſtanding he was his Tenant, they took away 
40 Engliſh Sheep , and brought them to his houſe, and there, 
that night, they killed rwo'of them : That his Tenant under- 
ſtanding them to be there, referred himſelf tothe Lord Chief Ju 
vsford, that Mr. Wells, whici 

& away his Sheep from 

, That fince he had 

), they were ſorry they did 1 

were tot content to have Wc 

e Deponents own tuell, and to deſtroy th 

artitions, bis yery Houſe-door , ſold 
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on in his houſe ; that after this time, hewasnot able to keep 
houſe, but left his Wife and Children to the courtefie of his 

_ friends, and wasfain to flie his Countrey, and to ſerve in the 

— as a Soldier; that he may very welltake it on his 

_ oath, that this loſs was at leaſt 5007. out of his way, for he was 
not able to ſow the Fallowes, and was fain to break up Houſe 
and Home, and was never able to keep Houſe fince. 

That this was upon colour: of a contempt; upon a Petition 

eterred againſt him to my Lord Deputy, by M*. Thomas Ar- 
chibald for a pretended debt of a matter of Ten pounds, and 
theſe Soldiers were armed with Swords, Muſquets, and Hal- 
beards ſome of them. | 


K 


" Being Interrogated (on my Lord of Straffird's motion) whether he 
' Lord Strafford was then in Jreland? 


- He Arſwered, That before the Soldiers came on his Land, my Lord 
Deputy came to England. YT, 


U- 
Mr. Palmer added, that all will refer to the time of the War 


” = = » * 


| Being asked, what Warrant was ſhewed for laying on theſe numbers of 
'oot ? 


He Azſwered, That he durſt not come in their ſight. 
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dlay 
by that Warrant. 
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© Being asked, whether the Debt might not have been co 
or-5.7. and why he would not rather pay 5 & than fuffer x 


» 


e Anſwered to the Firſt, Yes. Tot 
not lawtf 


® 


* Mr. Robert Kennedy being Sworn and Interrogated, what he knew 0 
he laying of Soldiers on the faid Berne, and theoccafion, and what they 


a CER; tro tu Hanes Ac bet: 


He Anſwered, That one Archibal: rred a Petition againſt Bere, 
for a pretended Debt to my Lord Lieutenant, and (as his uſual 
DL aa e was ) his Lordſhip would referr the matter rt 
matter by conſent, if they could; elſe to ty hat the pa 
ty bringing the Petition to him, the Deporent delired/him to 
draw the Lord-Lieutenants- Order. 
They :ſent a Warrant for Berre, who-appearing; 'crhey © 
ed the buſineſs, and it was ſotrivial, that he-the-'Dep: 
| fired them to compound it. Berzeſtood on it 
ovght nokia; andewatit Cn 
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my Lord Lieutenant. After this Certificate, he ( the 

heard not of it, till he heard that Soldiers came to this Gentle 

1d at onarr or it, and that ſome Tenants of his the 

s were wronged by it ; he came thither, and ſome of 

em he knew, and asking by what authority they were there 
'e come ( ay they ) by Warrant of the Sergeant at A 

.  Pigott, That the t thereupon faid, Mr. Pigott hath 

no Warrant 3 Yes, fay they, my Lord Lieutenants, and he gi. 

de rected us not to leave, till: Berze delivered his Body for a con- 

tempt. 2d 

._ That he ol Deponent Anſwered, _ you have a Warrant for 

lying on hisLand, you haveno Warrant to deltroy his Goods | 

or they were ſelling his Corn, and loaded the Horſes that went! 

rough the Town. | | | 

at there was to the number of 8 or12 of my L 

Guard, armed with Pikes, and Guns, and Swords. But my 

Lord of 'Strafford he thinks was not then in Freland, he was 

' newly gone. | x | 


nem 


* 


. Being asked: ( on my Lord of Strufford's motion ) whether he ſay the} 
Warrant under P igotss hand 2 IS 
He Azſwered, He did not, but the Soldiers told him, P3gott laid them! 

on the Land, by virtue of my Lord Deputies Warrant. | 


Being acked, how long Piget had been a Sergeant ? | 
He Anſwered, AboutTen years. 


And whether there was any more than two ? 
. He Anſwered, Nomore that attended the. Statez and Mr. Kerneday, 
| / added, that he wondred at the courſe, for he never heard of 

any ſuch courſe before my Lord of Streffords time. | 


* » Ls ; 
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Mr. Palmer here obſerved , that they were my Lord Deputies own| 
Guard , which could not be but originally from him. '* 
Mr. Robert Little, my Lord of Straffords Secretary being ſworn, was in- 
erfogated ſeveral queſtions, viz. Whether he had made out any Warrant | 
by the Lord of $strafford's DireQion, and gmder his Hand and Seal to| 
igott, or any elſe, for raiſing Soldiers aftehis manner. 1 
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+. 'He Anſwered, That he doth not know that Pigott hath any fuch War- 
rantz nor doth he remember any ſuch Warrant paſſed the O- 
fice if it did, it was by Precedents of former times, but in} 
- goodfaith, he doth not remember it. | 


: 


; | Whether emade any ſach Warrant to Pigott to his knowledge ? 


Anſwered, That he never made any, or heard of any, nor knew 


4 


, 
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4  Arſwer, That he did not enter them at any, time, nor did he ever ſee. 
— al any ſuch. Entrie or Warrant, 


on CL AOL 


* F wir. Palmer inferred from hence, That he faid the ſame for $425/! that he 


'.; 


YL 


” 16a for Prgett, and yet how publique a. thing this of Savills was their 
'  TLordſhips have heard, and it could notbut come to hisknowledge, at leaſt 


FF Þ} And Mr. Mayrard obſerved, he ſwears that be: never made any ſuch, 
Warrant, butit any were made, i was according to former Precedents. 
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: - | But my Lord of Strafſord Anſwered, That if any (ayshe cannot tell, 'tis 
: 3 as much as he can ſay for another mans act, 


| Hes Lord Ranalangh being Interrogated, what he knew of this Warrant, of 
'F [laying of Soldiers, upot. whom? and how long ? 


1 His Lordſhip. A-fwered, That he had heard ſomething of it heretofore, 
ba, but more particularly in November laſt, when being at the Coun- 
cil-Beard, a Petition was preferred to the then Lord Deputy 
and Council, by one Davis, who dweltin the County of Clare; 
and by his Petition he ſet forth, That norwithſtanding on a Re- 
q- ference from my Lord Deputy to the Judges of Afﬀizes, he had 
obtained a Report from him ; yet by combination betwixt his 


Fn 


made htmleave his Dwelling : That he the (faid Lord Raxalaugh) 
© asked the party, how the Sergeants came to lay Soldiers? Yes 
 - faith he, My Lord Deputy Warsford hath made a Warrant dor- 
| | . mant, and takena courſe for it from my Lord Lientenant, and 
FF | from himſelf, (as hethe Lord Kaxalaugh takes it ) tho poſitive- 
” 70 ly he could ſay, that the Warrant Dormant wa ec 
TS 54- aile, 


-} |} Being asked whether it had been uſed before, or if it be an Inno- 
4 ration? 


He A4nſwered, That he knew a cuſtome hath been in Jrelard, for lay- 
1 | mg Soldiers on the relievers of Rebels, and for laying of Con- 
= 1 _ tnibution-money, in cafe of Delinquency, or not payment ; Or 
Js where a return was made by the Sheriff, that the Kings Rents 


+ 530 did not come in, theſe Rents being applyed tothe payment of 


the Army. The courſe before my Lord of Strafford's comin 

was, That Soldiers were laid to conſtrain ſuch, but in a civil 

cos party and party, he never heard of it before in 
is lite. 


|. Being asked (on my Lord of Streffard's motion) whether (he the 
| [Lord Ranalanugh was not a Captain of the Army before the Lard of Straf- 
ford came, and whether he bad not Commiſſion by Soldiers, to levy part 
ofthe money due to him, from theDeputy' and Vice-Treaſurer 2 


Ow, 


_ 


| Adverfary and the Sergeant, he had Soldiers laid on him, which | 


the genera] | 


Mr. Palmer, 


Mr, Maynard. 
Lord Strafford 


Lord Rana 
laugh; 
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Mr, Palmer, 


b 


and according to that courſe, his (the Deputies method) wa 
Soldiers, by virtue of that Warrant. 


Being asked when the Money: was Aﬀeſied thus on Countreys, was it 
not by conſent of the Countrey > : 


He Anſwered, ( That if he hath not may when the Gentlemen 
of Ireland were here 1628. they were ſuitors to the King for ſe 
veral Graces, and they obtained ſeveral of them from His Ma- 


and lye upon the' Defaulters, 


Mr. Palmer obſerved, that when he ſpeaks of Contribution or Rent, 
he ſpeaks not- of this courſe, to. compell to obedience on Paper-Petiti- 


ting, that their Lordſhips have heard'the courle taken , to ſecure that 
| Power, my Lord of Strafford aſſumed to himſelf, in hearing of Cauſe, 
. That this Uſurpation on. ordinary Courts of Juſtice, to whom it belong, 


dience. .Their Lordſhips have heard how it was executed, that if thepro- 
ceeding. had been legal, the proofs of Law had been according to the 
calme and.quiat Rules or Jaſhee, Cut being. an incroached Power, it mult 
be executed by force, and Arms, and War indeed (for o it is in ſub- 
ſtance ) on the Subjedts of Ireland. That this was in time of Peace, the 
troubles of Ireland being long'fince appeaſed, and the People reducedto 


which is nominally Treaſon in that Statute, and ſhortly for this reaſon, 


The-King being inveſted with His:Sovereign Power, whereby they are 
Foe but this Power being (inftead of Protettion ) uſed by 
is Miniſters tor the ſubverſion and deſtruction of His Subjetts, 


| this being a'bereaving the ſubjedts of the:Law by which they 


made of force there. 


der isto be judged a Traitor. 


ons. And ſo (he faid ) they would concludewith their Witneſſes, reci- 


could not be ſecured without Arms in a Warlike manner, to compel obe- 


jeſty: among the reſt ( if he bath not forgotten) that in aſe} 
of non-payment of Rents or Contribution, Soldiers might go, 


. 


-AricleXV. | He Anſwered, That before my Lord-Deputy came into Ireland, thek Þ _ 
A Wo contre was, as: he formerly touched, that where there was art | 
rear of Rents to the King, and theſe Rentsdid not come intof |. 

the Exchequer, then was aſſigned for the payment of the Ki _ = 19 
Soldiers, and the'Acquittances delivered to the Captains, wks 
part of their entertathment : and this Acquittance out of the | 
Exchequer was given by a ſpecial Warrant from the Deputy,} | 


SO THT: Fog 8s 
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; with other Captains, and thus he levied the Rent by his own}. 0; 
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doth ors the matter, make an Invocation on the King himlelf,| 


ſhould live; diſpoſleſiing them by force of Arms,in warlike man- 
ner,muſt be a war againſt himſelf, That Law is of force in Ireland, 
by 10 H- 7. whereby all the Laws made before that time, were 


The 


the condition of Subjects, governed by ordinary Laws and Magiſtrates:| ' Tz 
and now to put an extraordinary Power inexecution, to compell the Sub-} Þ}_ 
| jeas. by Ad of Hoſtility, they conceive is within the Statute of 25 Ed. 3.} 
A lepying of War againſb our Sovereign Lord the King within His Realm. 


” we oh. - pr og =o 


_ 2 


LR Ot” Be ea”. het 


And by a particular Statute made the-18.H, 6. this very offence of} 
Seſling Soldiers by Lords, or any others, or any the Kings peo- 
| ple without theirconſent, is adjudged Treaſon, and the Offen-} 


SO 
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, s 6x... 
_ 


The Statute was read. _ | 


| Statutes and Ordinances made in a Parliament, holden at Dublin 18 H. | 


& 


6. ch. 3. | . : 


4 ang, the Offender is a [raitor. 


'Þ | i ſoever he be, ſhall bring or lead from henceforth Hoblers, Kern, or Hood- 


MY 


| Afeer alittle reſpite; his Lordſhip began his E 
T {followeth. And Firſt, 


d men, zeither Engliſh Rebels, or Iriſh Enemies, nor any other people, nor 


; | | Horſe to lye on Horſeback, or Foot to lye on the Kings people, but on their 
=: xp without conſent. And if any ſo do, he ſhallbe ud; 


judged as a Traitor, 


Mr. Palmer concluded that this hath been done, and how their Lord- 
ſhips have heard that this hath been done by Soldiers that profeſs hoſtili- 


|ty, brought from Garriſons, (the places of War ) in great numbers, and 

indeed the number left indefinitely to the diſcretion of the Sergeant at 

' TArny, in Warlike furniture, whichis literally true in the caſe: And ſo he 
| {concluded the Article, expecting my Lord of Strafford's Defence. 

'} | My Lord of Straford deſired their Lordſhips would be pleaſed, to give 
- Thimliberty to look over his Notes, and hedoubted not but to give their 


ſhips a very clear ſatisfaction, by the help of Alaughty God. , 
efence in ſubſtance as 


. He deſired their Lordſhips would pleaſe to remember, that if he pro- 
; ved notallthings ſo clearly and fully, the reaſon was obvious 
and plain, the ſhortneſs of his time, the Witnefles being to be 
fetched out of Ireland, and he having none bux ſuch as come 
accidentally. 


That the other day he read to their Lordſbips, out of Sir Edward 
Cook's Book, that the Cuſtoms of Trelend are in many things dit- 
ferent from the Cuſtoms of England : That for the things done 
In Ireland, he conceived he was to be judged by the Laws and 
Cuſtoms of Ireland, and not by-the Laws and Cuſtoms of this 
Kingdom ; and that his Commiſſion was to execue the placeof 
Deputy, according to theLaws and Cuſtoms of that Kingdom. 

"That what hath been opened to their Lordſhips to be fo extraordi- 
nary, he muſt juſtifie as very ordinary, frequent, and uſually 
exerciſed by the Cuſtoms of that Kingdom: That 1n all times 
the Army of Ireland, and the Officers and Soldiers of it, have 
been the chief hands in executing all the Juſtice of the King- 


ty, that'sneceſſary, and fit, and'due. 


; \ That if they had notbeen fo uſed, he thinks (thoſe who know the 
T State of Ireland will acknowledge) the King's Writs had never | 


run in Trelazd, they being all executed by their Power and Af- 
fiſtance. | 


* rſt, his Lordſhip undertook to make it appear, that ( incaſe of bring- 


N AG that no Lord or others, ſhall charge the Kings Subje#s with | 
 - Horſe, Horſemen, or Footmen, without their good Will, and by ſo do-| 


is agreed and eſtabliſhed, that no Lord, or: any other, of what condition | 


dom, and of bringing that due obedience to the Kings authort- 
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Defence. 


g in Rebels and Offendors of that _ and forcing them to come 
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Mr, Palmer. | 


Lord Dillon. 


Tyrringham. 


w | 


E.of Strafford. ; 
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Article XV. {in it had beenthe ordinary pradtice of the Deputy and Council, beforel 
x his time, to Aſſeſs Soldiers, not only on the party , but the kindred of} Þ © 
|the partys, till the party be brought in, and yet it is nolevying of War | 
for all that, Wo 


prehended by a Conſtable. 
whole kindred of Rebels ? 


protection, whom they call Kernes, Outlaws, and Rebels; they (the 


- monly term fuch Rebels. 


Robert Lord Dillon being asked, whether ordinary fellows in Jreland, 
paſſed not underthe name of Rebels? 


ble A&, and withdraws himſelf into the Woods, a Proclamation 
is made, for his coming in by fucha time, to render himſeltame- 
nable to the Law; and if hethen comes not in, but keeps out,in 
commmon - reputation he is accounted a Traitor or Rebel. 


derſtood by a Rebel in Ireland. _ ; 


w that Kingdom, fince my Lord of 


W*.-l 
8 : "3 

: 3 LG 
by 5.8 
WAY 
| 


_ . And becauſe his Lordſhip heard much ſpeaking of Rebels and Trai.] L Ne 
tors, he deſired to repreſent to their Lordſhips, what they bel | 
( viz.) a company of petit looſe fellows that would be hereap-] FR 

7 Oe E = 


Lord Robert Dillon was called for, and my Lord of Straford deſired hel | 
might be asked, whether it had not been the praftice of the Deputy and} Þ _ 
] Council; to Aſſeſs Soldiers, not only on the perſons, but the Septs and} Þ_ 


_ Here MF. Palaver interpoſed, that for ſaving of time, if my Lord makes| | : 
this the Caſe, that Soldiers have been laid upon the Septs off Traitorgor| } 
Rebels, thar + out in Woods, and efloigne themſelves from the King| } 


To which my Lord of Strefford anſivered, And theſe are but ordi-| 
nary fellows: And he defired their Lordſhips would clearly un-| } 


His Lordſhip Arſwered, That touching this point he hath obſerved,| F 
that when a patty hath committed fame Felony, or unjuſtifia-| 1 


Sir Arthur Tyrringham being asked, whether of his knowledge the De- E 
puties and Council have not frequently Seſfed Soldiers on Offendersand} 2? 
Rebels, when they could not be brought forth to Jultice, and what is ut-| * 


He Asfwvered, That it hath been the ordinary praCtice ever ſince he of 
Parlklands being Deputy} - 

there, and hath been ever praftiſed there, both by him, and the 

Juſtices that came after him : That ordinary fellows be conr} - 


LO > 28 46 16 
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monly reputed Rebels, with this obſervation. It is true, That 
every man is not a Rebel, at his firſt going out, thoughn 
ed fo; bur the courſe is firſt to proclaim thew, and 


_ a 


Committee) will admit the uſage, though it will not juſtife the Caſe, be} F 
ing exprelly againſt Law 3 for by a Star. 22 Elz. If any le out as Tra-| | 
tors, or Rebels, froe of the Sept that bears the Surname, ſhall be Fined nu |} 
the Council-Chamber, but not have Soldiers laid on them ; and againſt a Statme| Þ} 
| there can be no Uſuage - _ = 


CR 


der{tand what is meant by Rebels, for every petty fellowſtea-| | 
ing Sheep; andthe like, it the party be outinattion, they com] 'Þ 
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Hove be not ameneable to Law, they'be Rebels, and fo they 


CY 
<< 


- may be for Felonies of a very ſmall value. 


To prove that moſt of the Kings Rents, as well Exchequer : 
Rents, as Compoſition Rents, have been levied 'by Soldiers in [ 
all the times of my Lord of Cork. Seth, = 


LET... My Lord of Strafford deſired: | 
'# | John Conley might be called forz who being examined; how Jong ſince fl 
[he hath been in Irelard: and whether in his time the Rents-were not col | 


1 


; | * Tlefted by the Soldiers and Officers of the Army? 
| 7 He Anſwered to the Firſt, 15 years. To the Second, That he remem-| cont, 
1 . _ bers it very well, that in my Lord Falklands time; it was an| Witnehs. 
=}. ordinary courſe, where the Kings Rents were due, to ſend ſome 
Horſe and Horſemen, and takeup theſe Rents, and lye on them 
ti]l they were colle&ed and taken up. So in my Lord Grandi- 
ſors time,and in all Chichefters time; and this is all he canſay. 


| Henry Dillon was called, And Firſt my Lord of Strafford defired li- | Henry Dillon. 
berty to defend the credit of his Witneſs, as toſome exceptions taken to. 
{him the other day, and offered the occaſion of the Order of Council- 
Board made againſt him, to be only this; That he ſaid, he heard ſome ſuch | | 
{thing ſaid, and thereupon wascommanded to make an acknowledgement, 
jand to this he was invited and perſwaded by my-Lord Dillon, for quiet- 
 ]neſs ſake, rather than he ſhould be troubled abour fo ſmall a matter, and 3 
{that being granted, he ſuppoſed the Gentleman ſtood upright, and was: I 
FF [a competent Witneſs in this or any other cauſe. To which . of the ” 
| | |Committee for the Commons anſwered, That they except not againſt the 
- [hearing of him, but offer to their Lordſhips memory his acknowledge- 
| [ment, that he ſpake falſly, as a weakening of his memory. And then, | 
+ -| Herry Dillon being asked, Whether he knew not that the Exchequer 
'F | [and Compoſition Rents, upon failing of payment, have been levied/by the 
+ _ [Army, onthe appointment of the Deputy, or chief Governor? 1 | 


Fs 


T {| He 4nſwered, That he had known ſeveral Acquittances put into the 
* hands of Sir Thoz:as Dutton, for Rents due on certain parcels 
of Land in the County of Longford, that were not paid into Fas 
the Exchequer by a certain time, for whicha-fore-time, Purli- 
wants iſſued out againſt the Tenants; that himſelf was one of the 
Tenants, and being out of Town, Sir Thomas Dillon (eized three | * 
of his Horſes, at his the ſaid Dillons Houſe, and there they re- | 
' mained till he came to Town for 13 s. 4:d,, _ | - 
This being inthe time of my Lord of Corke and my Lord of 
Ely being Juſtices. 


Being asked, as to the Contribution and Compoſition-Rents? 


He A»ſwered, That ſome years before that, in my Lord Faxlklands time 
| when he lived in the County of Longford, that were not paid, I 
he remembers 30000 /. was granted on the coming of Sir Fobr | | 
B.————into the Kingdom of Ireland, and afterwards, Six-} L- 
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The Trial of T. E. of Stafford. 


Tyrringham. 


Being asked whetherhe had not ſeen a Warrant to this purpoſe, ſubſcri 
bed by the Chief Governor > 


Ot OT OO ITO TOO 


ſcorethouſand pound toward, maintaining of the Kings Aru 
and there was a Troop of Horſe of Sir Robert ——_. font oy 
to the County of But he knows not whether this be the |. 


Money called @ontribution-Money 5 That be was then Sheriff 


"of that County, and had direQtion ſent to Sefle the Soldiers on 
them that refuled to pay the Money. That at thattime he con. 
ceived that wasnot ſo Mas 
they ſhould have paid it, and himſelf and others did except a 


gainſt itz conceiving the Money was not granted ark than |. 
, Of afleſſing Soldiers, refuſed to Aﬀeſs Soldiers on the! 
Warrant of my Lord of Faw/kland; and thereon was ſent forts| - 


the Caſtle, the Soldiers ſent to his houſe and remained there, az] 
long as he had Proviſion 3 and after that, from his houſe they | 


' would willingly pay.” And YValerian——- onthe 


- were aflefſed on ſeveral Delinquents, asthe Soldiers pleaſed to! 


Billet themſelves 3 and the Foot-Company of Sir Arthur Ty-| | 
ringham was then in that County, And onenight he remem-| 


bers, 25 were Aſeſſed on his own houſe, becauſe he did not| 


pay the Money : but he remembers not any thing of the Com- L | 


poſtion-Rents. 


He Anſwered, That being Sheriff of the County of Long ford in 1634. 
or 1633. there were Warrants direted from my 

reſt of the Lords of the Board, for 
thereof levied Money,and paid the Money to the Troops there, 


under the hands of my Lord of Cork, and Lord of Ely, and t 
Council. 4 


*:; 


Sir Arthur Tyrringhan being asked whether he had not received Or-| 
der, with a Warrant, for attach 
ing Soldiers on him in caſe he pa 


me a perſon in caſe of Debt, and for lay- 
id it not, and who was the perſon? 


He Anſwered, That he had; And the Sheriff of the County broughtthe| 


Warrant from my Lord of Fax/kland, to lay fome of his Men 
on a Debtor there, till he paid the debt; 3 That theſe Soldiers 
were laid, being under his command, and ſtayed till- the Debt 


was paid, at the charge of the party ; and he tells this particu-| 


lar in it, that makes him remember the whole circumſtance: 


"The debt was very fmall, not above 16 or 20 5s. The Sheriff 


bringing him this Warrant, he did not a little: wender at the 
matter, to require Soldiers for levying fuch a ſum. But it was 
then fo ordinary and frequent, that it was ſeldom denied on a- 
ny reaſonable occaſion : the Men ſtayed there ſome 8 or 10 
days, when the party had enough, he ſends to him the ſaid 4r- 
bur, torecall the 


rty had ſatisfied the Money 


; the pry anſwered, he 


3 rd of Cork, | 
and ” Lord Chancellor, and he thinks under the bands of the} |} 

levying Moneys allotted to| | 
tlie Soldiers, and he had three Warrants himſelf, and' by virtue] | 


men 3 that hetold him be would, if he the| 


lly underſtood by the Countrey, that| ” 


"ee; 
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him, what 
you 


had not yet, but he would; that he the faid Sir Arthur told _ 
a ſtrange man are you, that will keep a charge on| _ _ 
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your ſelf? where, if you had paid it the firſt hour, I would have | Article XV. 


withdrawn the Men. 


£ 


* _ Why, fayes he? I do not care for giving half a ſcore Men a Meales 
Meat F 


Asked (on Mr. Palmers motion) Whether it was a Debt between 
party, or the Kings Debt ? 


bY He Anſwered, He could not tell: But, the Sheriffs name was Flem- 


ing Asked, Under whoſe hand was the Warrant 2 


would have levied no Money. 


Fg Rainalaugh being Asked , Whether before my Lord of Straffords 
ing into Jreland, the Kings Debts and Rents, as well Exchequer as- 
tion-Money, were not raiſed by Aſſeſling of Soldiers? 


x[wered, That he remembers in the Lord Juſtices time, my Lord 
of Corke, and Lord of Ely ( the. Kings Rents being flowly paid 
in) they did was ive Acquittances out of the Exchequer, 
to the Captains and Officers of the ſeveral Companies; and, if 
they were not paid by ſome time limitted, and if the Sheriff, or 
the Colle&or, did not bring im the Money, the laſt reſort was to 
fall on the Defaulters, by afleſling Soldiers on them, and there to 
lie till the Money was paid. - OW ng 


e my Lord of Strafford, conceiving he .had ſpoken of Contribution 
Compoſition-Rents, delired my Lord Raina/augh might Repeat what 


. 


 Thereupon his Lordſhip Azſwered , That he thought wha 
he was ſure of, and might juſtly fay: That for the Exc 
Rents, and Contribution Þ yments ( for the Compoſi 
would fay nothing ). the courſe was this... That for the 
quer-Rents, the Vice-Treaſurer gave out his Acquittances,] 
were aſſigned to ſome Captains, whoſe turn it was for Payment , 
and they, accompanied with a Warrazt from the Deputies, to 
conſtrain the payment by ſome few Soldiers: 


| Hereupon my Lord of Strafford Obſerved ; That this Cauſe would ſeem 
BP ſtrange in England. . | 


And whereas my Lord Rai 


Y br 


almer humbly defired , he might e Adh , 
Soldiers, was not ſo agreed to in 
jerds own Anſwer ſayes, The Countr 


. 


+ He Anſwered, Under my Lord of Fawlkands Hand , otherwiſe he| 


Randilaugh, 
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My Lord Rejnalaugh being Asked accordingly ? 
His Lordſhip Avſwered, That he had already ſpoken to that p 
and he believed, ſome of the Committee that were there } 
the particular Inſtance to produce. | 
Being required to name them in whoſe handsit was z 
_ His Lordſhip faid, In Mr. Plunkets, or Mr. Brown. 


Being Asked , When this courſe began ? | "$- 
He Anſwered, He did not remember the time 3 but, he thought, in| 
1628, oncertain of the Agents out of England. ' 


My Lord of Strafford did here offer, That if he might have Read thel 
Antient Book in my Lord Faxlk/ards time, he could have ſhowed Sir Tho. | 
Wayneman (ent up and down, to this and that County, to fetch in 
Compoſition-Rents, and that they have been thus ovyed, 17 
His Lordſhip added , That the next Point he ſhould: have endeavour- 
ed to prove, was, That the Gentry that granted the Six ſcore thouſand 
pounds for Supply of the Army in my Lord Faxlklands time, agreed, Tha 
theſame ſhould not be brought into the Kings Exchequer, bur be levyed| 
by Soldiers nor be mentioned in any Accompt of the Kings, leaſt it ſhould} 
be mentioned totheir prejudice; bur, let the Gentlemen that manages the 
"Evidence, labour to prove this. _ 


' And Mr. Palaer declared again, That they agreed to it. 
E. of Srefrd] Whence my Lord of Strafford obſerved, That it concerned him both to 
| make good the truth of his Anſwer, and to tell their Lordſhips, how nat- 

rowly he is moved to look to himſelf; for, though they now agree it to] 

be done by the Agents, and prattiſed by them, yet the firſt part of this} 
Killing Charge is, That he ſhould Traiterouſly and Wickedly deviſe, to] 
ubdue the Subjedts of that Realm, by levying Money on them, | 
But Mr, Palmer explained himſelf; That they did admit the Contribu-] 
tion to be levied by the Agreement of the Agents, and by conſent , but] 
they intend not to admit, thar it did extend to a practice by his Pre- 
deceſſors, for that it was formerly done, they did in no ſort admit. 


bl e 


' Avd Mr. Pym added, That they do not Charge him with levying the 
Contribution Money, but with levying Money after the Contribution,was 
paid, which was more than the Contribution, but that 1s not in iſſue, 


: 


So my Lord of Strefford concluded that Pointz That the Contribution, 
for eight years before his coming, was levied by Soldiers, is admitted; $0] 
that for all the things concerning that Contribution, he did no more t 

was agreeable to the Agents themſelves. 

p then defired, That the Second Article of my Lord 
Falkland: Inſtruftions might be Read, by which he was expreſly appoi 
ed to lay Soldie' ach, as paid not their Rent to the King. 


4 


ARTICLE Il 


;! 
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ANITTCLE I 


Or the Colle&ion of our Rents, in Caſes of Default ; That Firſt 
a Summoning Proceſs ſhall Iſſue : Secondly, The Purſiuant 


ent: And Laſtly, if this be not Juſfiiens (incaſe t {mpg not | 


levyed) then our Vice-Treaſurer , by Warrant of our Deputy and 
Conncil, ſhall appoint a competent number of Soldiers of the | 
Ayding, and Garriſon, to colle® the Rents of the charge o 

Parties complained of; having care, that no man be burdened with 
a greater number of Soldiers, than the Service ſhall neceſſarily re- 


quire. 


fr. Palmer deſiring, That the firſt Article of theſe Inſtruttions might. 
cad, It was read accordingly, 


S | | 

T the humble Requeſt of our Subjets, We are grationſly | 
pleas'd to direG, for the better preſervation and eaſe of our 
dubjets, the Soldiers ſhall be called in, &c. 


TE 


ſy L a of Strafford from his Proofes inferred, That he had made it | 


LY 


arly appear, That, notwithſtanding the Statute cited, it had been the 

equent uſe and cuſtome of Ireland, to afleſs Soldiers on Septs of Offen- 

lers, for the levying of Exchequer-rents, levying Debts, as' appears in one} 

[particular Caſe which is left in Dublin, for the levying of the Compoſition 

Rents by Troops of Horſe and Horſemen ; and for the Contribution, 

ate gives no difference; betwixt ſeſſang for the Kings Rents, and for con- | 

ts and"diſobedience to Juſtice, and certainly it would be High-| 

fon : for, if the Deputy had power to aſſeſs the Soldiers, withour be- | 

guilty in the former certainly his afſeſſing of Soldiers on Con- 

ners, to bring them to be ameneable to the Kings Juſtice, cannot be by | 

y conſtruction made Treaſon in him: So that though it comes not to: 

particular individunm, yet it comes thus far, that ſefling of rhe Soldi- | 

8 a power that was inthe Deputies of Ireland, and ſo he truſts was by | 

w of that Land, without making them Traytors. 1 

4 His Lordſhip did further alleadg, Fhat when he: came into Irelazd, he | 

[Hound that none of the Kings Rents were levyed in other manner; Paper- : 

{Attachments being proves the Captains, and they, on theſe a 
ments, leyying the Money tor their Entertainments: that he was 

to remedy this, being not much in love with the courſe; and, fince his | 
time, it was never practiſed, the Rents being brought in before it comes to 


if they had not been paid ſooner,it mult have come to that: } 
ore hedefired he might ſhow them a Proclamation, Iflued with- 


hee months after he came 1nto Ireland, to ſhow, that he brought not | 
Cuſtom with him, but found it there. _ Soy 


4 


* 


\ Which Proclamation was Read, being Dated age Dece 
4 And Imported.  _ 


E) 
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| ch Proclamation divers of the Counſellors Names were ad te 
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charged in a Trayterous manner, to ſubdue, e*«. 


* S 


He waves the Article. 


And though they decline it, he befought their Lordſhips he might giye 
an Account of this particular, leaſt it ſhould ſtick with their Lord{bips, | 
when they read the Article, and find no Anſwer to it. x 

But the Committee oppoſed it, as conceiving it not fit he ſhould An-l 
(wer to an Article to which he was not preſſed (' ſpecially fince they haye|- 
not wholly laid it afide ) and that he had notice yeſterday,” that they in- | 
tended not, for the preſent, to proceed upon it 3 which my | ord of straf:} 
ford conteſled, and gave thanks to the Houſe of Commons for it, * ©} 


| His Lordſhip then. proceeded in his Defence, ſetting forth to their Lord] * 
ſhips, That the ficſt Inſtruftion to my Lord of Faxlk/and is no limitation] 

to-him, it being not good, as to him, unleſs it were given him, which" he] - 
mentions onely by the way. 

. For the Warrants charged to be by him Iflned, and the Execution' j 
them, His Lordſhip deſires to free himſelf from the Teſtimony given by] - 
Mr. Berne and Mr. Kennedy, concerning a very foul miſdemeanour com-| 

nitted by ſome Soldiers, under pretence of coming to ſee the Kings Writ | 
executed , and his Juſtice complyed withal, before he comes to thar, tt 
concerns Mr, $4vit. 


I. It appears, theſe Soldiers were laid when he was not in Ireland; (6 
that he is not anſwerable ro any thing Depoſed by theſe Gentlemen, further 
than that he gave a Warrazt for it.to Mr. Pigott. 
BY IT.. He denies that eyer Pzgott had any ſuch Warrant from him, nor isany | 
Proofe to that purpoſe offered : Therefore it is not to be laid to his Ac] 

TIT. Only Patrick Clear ( fayes Pigott ) threatned to lay Soldiers on 
ſome if they would not obey: but, becauſe he threatned, therefore he 
had ſuch a Warrart, is ( under favour ) no conſequence; men commonly 
threaten moſt, when they have leaſt ro ſhew. © ; Bit 


I'V. Mr. Kenreday ſayes diretly, Pigett had done what he did by di- 
rection 3 but, 1n expreſs termes, he ſayes, He never ſaw the Warrart. 


's 


# Then there remained only Mr. Savill's Warrant. , 


20d 
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is Warrant is not ſhowed, nor comes it _ Judgment. 

; ſome Teſtimanies are given, thatt zy bave (cen twc 

fi Idiers, e*c. yet he conceives it very hard, That the 
uld ,- the ground of convincing him of Treaſon, and TOR a; 


# ſho 
t not be ſhown, for what what the 


pay be do.not appear : And, if there we 
| {ear gomrey ut, it is not ſhown; and 
g modo & form. is very hard to be.done 3, for. 

or what amiſs, no. k It, to 


ing and his Peop 
Wars that ever was m 
xs, he knew Soldiers laid on one man. en 
he Sergeant ayes, -He never laid above 6, ſometimes 2, fometimes 3 ; 
that this ſhould be heightned to the making a War againſt the. 
x8 and his People, ſeems to be a very great ſtrain put upon it, and more 
1 than the matter will bear. Ss 
That it was never complained ofto him, all the while he was in 
of any manner of prejudice ſuſtained by it... GIS 28 
if there be ſuch a Warrant, he is glad it hath been fo moderate 
ted, that no worſe conſequence hath come of it, 


have heard. 

he ſhall make it ap 

nd, what VWarrazt (oe | 

but to the execution mw procur 
ings Courts of Juſtice, as well as thoſe of t| 
was onely to enable him the better to _ the Kings. 

,. that Nicolas Ardah be examined. ether he be not an 
f the Exchequer in Irelaxd, and whet i 
ting iers by the Sergeant at Armes, be! rewy Lord 
vernment? And bong Askt ſeverally _ dns 3 


2m. ole Ardab 
Witneſs, 


ute cited, is one of the! 
for, laſt Symmer, one: 


' 


And, that about the 
was one Tho. Fitzgerard Hi 
his Accompts, a 
rd Chancellor that now is, 


move my Lord of Faulklendt 
in aſhort £ Ns INE 


"Party was brought in within a 
| heknows not but he _ there pus yrs 


þeing Acked, ; Whether the Warreyt tohim granted was not 
ts | 


_ gerard, a .ccomp 
Ggg. 


—— 
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lation the Sergeant at Armes hath to & 
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E. of Strafford.. 


was never complayn'd of as a fault, and no ill.conſequence followed on it. 


[I 


e Sergeant at Armes is an Officer 
, as to the Chancery, on the af 
Fhe laſt Procels is a 74 to the Serp 
an, Whether betwixt party and party, or co 
2+ ©» geant at Armes, whetherhe did fo in his own right, or as Dep 
| N d Asking him, What he would do if the Warrazt 
ey'd? and he pretended he would Aſſes Soldiers: and 
ing a Scholar at z— 23 years, he heard one had Sol 
him for difobedience to the Ser 


: 


. "4 


# 
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there could be no fuch ſev 


re conſtrucion put upon 
adjudged a lev 


ing of War againſt the 


* 


- But he added » That ſome wayes he is more qualified then an ordina-- 


> had"the honor to be His Majeſties Deputys' and, 
by His: Commiliion, had power to purſue Rebels, and to uſe the Kings 
Army to \ 7s, wp Rebels, or ſecuring the Publick Peaceot the Realm, 
as in his diſcretion he ſhould think fit; and, that he conceives, a Warrant, 
though there had been-no Preſident in the Caſe ( but with theſe accom- 


4 


not+be laid on him*asa Crime. For this, he refers himſelf 
to his Commiſion, which had been formerly read, and therefore trults 
this will nor fall 4nto their Lordſhips Judgment as a High Treaſon, he be- 
ing to-govern according to the'Cuftomes of the Realm: _ There is a Sta- 

1 7, cap; 17, whereby it was Ordained, Enated, and'Eſtabiſhed 
ty ot that Parliament, That from that time forwards therebe 
nor War undertaken in the Land, without the Ieputies Li- 


time being 3 And this comes in time, after the Statute of 18 H. 6. Th 


oy 


as welllaja to-bea levying of Waras this; and Yet a forcible En- 


, but not ſpoken of as a Trea-| 


. 


ether he knew of any ſuch Warren b 


rd{hip deſired , That no haſty words] 


t, all ſuch:War and Peace to be made by the Lieurenants, for the [ 
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_ As tothe Statute in Ireland , of 18 HB. 6. cap. 3. An AF, That 
no Lord, or other, ſhall Charge the Kings Subje&, &c, 


FE Conceives, he cannot be brought. within compaſs of this Sta- | 
=] tute: For, Eo Co 

' 1. He hath heard it ſaid, That the King cannot be concluded in any: 

Fratute, unleſs he be particularly named, and conſequently not his Chief 

'Governor : For, theſe words, No Lord, or any other, of what condition ſoe- 
er, &c. Muſt imply, a condition of a Lord, or one under a Lord, not 

condition above a Lord, as the Chief Governor 1s. 


oy 


1 : 1 I. He ſhall not. lead, or bring. He hath neither brought, nor lead 
into Attion; for the Sergeant at Armes hath done it, though under 


. 


| E 1 IL. It ſpeaks of bringing Engliſh Rebels, or Iriſh Enemies, or Hood- 
Jed Men, Hoblers, Kernes, &c. But, that ſending of the Kings Soldiers to 
zpprehend and attach ſuch Refraftory Perſons ſhould be within the Statute, 


[is aStretching of the words of it very far” + 
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| IV. Notwithſtanding this Law,the Chief Governor hath alwayes uſed 
- [to aſſeſs Soldiers (and Pradtice 1s the beſt one yet of Lawes) and yet 
- [his ads have not, by this Statute, been concluded Treaſon; ſince-they have : 

Compounded for it, and they pay a great Rentz The Compoſition Rents 
" [paid for their diſcharge from the aſlcfling of the Army, of the 
- [greateſt Revenues before his coming there. - -* OA 2297 2 


& 
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|-- And, if their Lordſhips will have it proved, therebe few of the Iriſh 
but know itz And, in Ccarght the King may take, or. leave as he 


05 


f Though he ſhall not inſiſt on it 
dſhips Ju 
e freely an 


[had he a Thouſand lives, 


Article XV 
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The Triad of T. Earl of Strafford, " 


a. 6. ts. DAM 
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: 
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FO EO OY 


| 


theſe Statwtes , he 


| Aſſels Soldiers, in Caſes where he ſhall think convenient; We 


RE 


_ Firſt, 'By the Sta 


tte of 8 Ed, 4. ca. 1. (and, had theſe Gentlemen feen| 
believes they would never put it in Charge againſt 

him. ) Whereby it is EnaQted, Cor and Ratified,, by Authority g 

the ſaid Parliament, that the faid Statute be Adjudged and Approved j 
force and ſtrength and the faid Statute may be of force in this Land fron 
the 6*h day of March next; and that from henceforth the faid AR, an 
all Statutes and Atts, made by Authority of Parliament, within the King 
dom Sx England , be Adjudged and Ratified from the faid 6th day off 


: & NHL, 


ing all the former Statutes of Ergland, Ratifies the 25th of E. 2. in Eg 
land, which is the Statute of Treaſon : and, 1 H. 4. which ayes, no- 
thirg ſhall be Treaſon, but what is faid to be Treafon within 
Statute of 25 E. 3. | _— 
| So that nothingcanbe Treaſon in Irelayd,but what is Treaſon by 23E4.| | 
or 1 Hi. 4. or ſomething ſubſequent, for theſe being confirmed later , do} _ 
take away the Statute of 18 H,6. | 


This comes in time, after the Statute of Treaſon of H.6, and, Ratif 


Secondly, By the Statute 'of 10H. 7, c. 22. and this is a Repeal in} { 
Judgements, far better then his own. The former was for another pur.| | - 
$a By this, all the Statutes made in Ezgland before that time, are] | 
rought to be Laws within Irele»d ; and, all Laws contrary to theſe Laws| | 
are hereby repealed. But, the Law urged by thoſe Gentlemen is againſt| | 


vantage pin. 1c come to them, after the Engliſh Laws ſhould bel 
brought inz And, if any Statute have been made contrary to them, the] 
ſame to be annulled; void, and of none effect, : 


And, that it hath been ſo taken' and conceived , that that Law is Re- 


de, to clear him, as to this Treaſon, That the Deputy hath power #0} 


— 


It is a Power, which ( forbid ) any Many ſhould exerciſe, but 
with all fair Intention, and Mildneſs that y can bez and he ſpeaks| 
it, not todraw any inconvenience on that Kingdom (he being willing to} 
ſpend his Life for them, rather than dothem any hurt ) nor will he carry 
om this Bar the Remembrance of any thing of their Unkindneſfs, in Pro-} 
ſecution ( he means not them that are Members of this Houſe: ) preter] 
gratuitas Cicatrices, and will never look the worſe on them he Vowes to] 


God. 


.. ths. 4d _— 


The Statute is It Eliz. ca. 7, Beiy an AG for taking away Cap- 
_  $@inſhip, and all Exations hh thereunto from 
the Lords and Great Men. 


FN 7 Herear, Moſt Gracious Soveraign Lady, The Loris and Chieftaims| | 
CE m, in the time of deſolation of Juſtice, have arrogated| Þ} 
ey s Abſolute and Regal Authority, 8c. For Remedy whereof, your 


1 


bful Subje#s moit humbly beſeech it may be Eneed; 8c. That no Earl, 
Fiſteunt, Beren, Lord, Gow, dwiing within this" Reches, fiel offure, 6c. 19 
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the 'Laws of 25 Ed. 3. and 1H. 4. and conſequently 1s repealed very] : ELD 
clearly; and, the words are theſe in effett; It tells of the Benefit and Ad-] 


aled, he hath, as he conceives, a Judgment in/Parliament clearly on his| L I 


| I. 


# 


FEET "Or 


453 


be. Di. 4 e” TRPOne 


por pain to every Earl, Vi 
of Tewfal Money of Ireland, 


| | Whencehe inferred, that here is a Commiſſion,that the Deputy and | 
"F [{ahief Governors have power to Aſſeſs, and yet are no Traitors; a penalty 
| [which they would have ſpared, had they thought that Law to have been 


"F |. $o that as he hath been free in his heart from' any Treaſonable defigne 

| {towards His Majeſty or His People, and ashe hath been innocent to God 

[Almighty within doors, ſo from this Szatute heſhallſtand clear abroad, and 
 [{thiscannot be brought as to this Caſe, to convince him of Treafon. 

F {| And his Lordſhip did recall one thing in the Lord Dilons teſtimony, 
| [|{bich he had formerly omitred ) Thatthe Aſſeſſing of Soldiers was on 
'} [menbeing in Rebellion for any unjuſtifyable At. 

3 | And ſo his Lordſhip concaved, there remains no more for kim to do at 
4 {this time, but to anſwer that objection. | 

'} }.. That this proceeding of his, was Treaſon, by 25 Edw. 3. though he 
Thad thought Treaſon had been like Felony in this reſpe& 3 That there | 
"|muſt bea_ felonious intent to make Felony, and ſo to make Treaſon, there 
'] [ouſtbea Treaſonable intent. And he faid { God knows) hehad no Trea- 
'} -{fonable intent in allthis, for if he had a mind to have raiſed War againſt | 

' [the King and his People, ſurely he ſhould never have done it by laying 
_ |twoor three Soldiers on a private man, and then taking them off again ; 
"[Andis this that levying of War againſt the King and his People, that is 
{meant in the Iriſþ Statute of 25 Edw. 3? 


T 


| |}: The words of which Statute his Lordſhip read,- viz. 


# [judge, than in the Caſe of other men; in truth, underfavour, withall Hu- 


| [bclievenor fear , but for any thing proved this day againſt him, as he is 
+ |dlear in hisheart from all IT reals and treaſonable Intentions towards 
+ {theKing and His People; ſo he ſtands clear from Treaſon uponthis Charge, 
|not only in reſpett of the 1riſþ Statnte, but likewiſe the Exgliſh Statute; and. 

ie ſhall beſeech their wor when it comes to its time, they will give 
lis Council leave to urge theſe things for him, who he is ſure will beable 
© do it with far greater reaſon and ſtrength than himſelf, it being out of 


herwiſe exaTt for the finding of him, or them, their Horſe, Foot of or njon | Article XV. 


F |[mility, and ſubmiſſion to their Lordſhips better judgements, he cannot | 
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Here 


od 
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The Trial of T. Earl of Seathby, : . | 


\ Here his Lordſhip took notice, that there was another part of the. Charosk 
| which hedeſired to ſpeak to: but Mr. Palwer faid, That was ſubſequene, 


] 


and not yet come to, 


To which his Lordſhip Anſwered, That he ſhould do all things will 
out offence, only ſo long as he doth mannerly move any t vn 
for his clearing, he hopes he may do it. 7 oy 


And fo the Defence was concluded. 


- Andthen Mr. Palmer replyedin Subſtance as followeth, 


Mr. Palmer. That their Lordſhips have heard a very long Defence, made by 4 
Lord of 8traford, and that he would not apply himſelf to inforcea 
thing by circumſtances, but to ae na the truth, and to avoid the 
things offered by way of Anſwer, tor moſt part of that may be confeſſed 
and yet avoided. | 8 


Whereas my Lord of Serafford hath. made the greateſt part of his Þ 
fence, in matter of Fa& from Ulage;” their Lordſhips may pleaſe to conſider 
that there can be no legal Uſage contrary to an At of Parliament, mad 
before time of memory, as 25 £E.3. in Exgland, and 18 H. 6. in Irelans 
much leſs can there be Uſage for committing of Treaſon. 4 

The Uſage infilted on, 1sFirſt, for Soldiers being Afﬀeſt on Septs, ti 
Rebels and Traitors not-apprehendible, were brought in; and by Rebel 
his Lordſhip would have underſtood, not Rebels againſt the King an 
State, but petit Offenders and Felons, and for that did examine Witneſles} F 
But the Witnefſe fays, That when fuch had committed © Felony, and} 
withdrawn themſclves into Woods, a Proclamation went out to caltthem 
in, and if then they came not in, they were eſteemed Rebels, and Soldiz} 
ers were laid on their Septs, which is not to lay Soldiers on Subjedts in 
time of Peace, when they will not conform to his private Orders. | 
. "The Stat.11 Elzz. Anfortes what the laying Soldiers on the Sept was, viz. 
When Outlaws and Rebels lye in the Woods, and will not be apprehend 
ed with the ordinary Arm of Juſtic, then five of the beſt of the Sept 
ſhall be Fined, but-not, that Soldiersſhall be laid on them. And this be-Þ 
ing a Statute and lately made, muſt needs give the Riſe to this laying of 
Soldiers on the Septs by the Council-Board, inſtead of a Fine; ſothisisn6 
juſtification or excuſe, it not bringing a full Anſwer home to the preſeni 
Caſe 3-nor is this of right to be juſtified. "0s 
- The next Uſage was concerning the Kings Rents, which Mr. Conley on-| 
ly extends beyond the time of my Lord of Falkland, he ſpeaks of it in}. 
the time of my Lord Grandifox and Chicheſter, yet it was no poſitive Te-|| 
ſtimony, and he was an old man, and his Evidence uncertain for thoſe 
times. Beſides, there was no account given of the certain reaſon, whe}. 
ther: by a legal Proceſs or no: For there might be due Procefs award: 
ed, and a Writ of Afliſtance, to carry the power of. the Countrey,| 
and fo thething be done by legal authority 3 and therefore: ſince it cane] 
= _ applyed to any rule, it muſt be intended to be an illegal power, 
ir at ET. | hn WY; ET” 
; Thereſt wereall for Rents in the time of my Lord of Faxlkiand. Thet 
inſtructions were produced by my Lord of Strafford himſelf in time 162 
| which was before my Lord of Feulkland went out of that Government. } - 
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ot come. into the EN to be madea. recedent 
by ordinary Proceſs, but by Soldiers, if 1t were 
I for relicfand pay. Soldiet 
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Tir irge ſpea & of this Uſe ; in caſe of a 
Irrant from m Lord Fas | | he onl 
pl | hoſe « or what de t it wa 
Fed or aged, Tfir were the Kings debx, it might be:on 
, or ſome duty leviable by conſent of. the, people; neither 4 
it was on a ſuit before the Deputy, and therefore that k 
Bay Lord Dios wii called audio ouchin 
ion, rad Rents; CR Bof ng 


' 
PAC! 


under. the. 


*at Sir Thomas Wayneman aid foldiers is but. an. 


an no anſwer, (but if the Information be true ) he uſed * very vio- 


q 


mt courles, for it hath, appeared:he hanged a man, pr cel any occa- 


oy * 


ructions of 1628. and. out, of "them inforced, 

ht be lawful for him to levy Soldiers with. authority : 3 but it 

7 the firlt Article it "was conſented toat the writing, and forthe 

bf the Subje&t, as was before anſy cred; and that very much mo- 
ws aſſigned for the Soldiers, and it may be proved ( if there be 
on ) That there iſſued Acquittances, to the Capt 
eliver to the perſons from whom the Money 1 
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* nt 3 and if they did not pay by conſent, Solc 
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33. whereby 1 tl 
jeſties Rents and Revenues mw ordered, it TERA e Ss V 
| io at by. want of 


by County 3 That accord-' 
"prevent: inconyeniengie: or 1d be levi ied, 


, 
iſe from the Inſtrudions, 1628. For the time of it: was 1633. / 
damation might well ſecond that which was SS 2 fore, by the In- 
: If ir id not purſue. them, ( rely, amatio TY" 
(ef, and then there 1s no jX 
Bur it might have been as well obje&t 
ve, it hath the countenance of theſe 1 


won 


to have a any Wdirins foes ) - 
E th Nh had his War 
'was done after his coming 


evil. One Wi 


AS Savill. One Witneſs 


i of tle to have given him 
ie was my Lord Lieurenants$ 


himſelf had natex 
d ſhoutd have ſhewed ir, if any h 
it is proved he gave authoriry, ar 


diers were laid. | 
y Lord fays, this cauſe was not Eomplained of, 
not complain there, but cime over hither toc 
the complaint. Wn 
d was pleaſed to. aske Ardah, what he heard. 
he boo the laying on Soldiers on Fj 


burit was for the oP Money, and they ſpake it ner 


y hear-lay, and it was, done 
ions, it dothnor app 
ne, and this Fitzgera 

it was done nnder 


ted, Whether he the faid Fitzgerard 
Rebel when Soldiers were laid on him 


wered, That this Fitzgerard was Sheriff in the County of Cor 
pt at the time, Proceſs. was iflned on gl q 


d ont three or four years. That | 
$ Remembrancer ) thought 
the Exchequer, that he C« 
abroad in the Woods, being 
acquainting my Loxd of F« 
to the t': 


but pretends one Th 
he had a Warrant, or did ex 
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he Trial of T. Earl 

4s all offered in matter of Fat; my Lord proceeds to-other | 

tions... Firſt, That His Majeſties Deputy is fo qualified, that he 
awer-to refiſt Rebels and fecure [Peace : and it Xx 
- buthe'hath no- power at all ro make a War, eſpecially 

- now all things are appeaſed there, and no occaſions give 

only that-Soldiers be maintained' for a- Nurſery - of Martial * 

there is no occalion of Soldiers to be laid on the Kings pe 
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'Healledged a Stat. 10 H.7. that no War or Peace ſhould be made, but 
the Deputies Licence; and therefote” he-.infers, that -by the Deput: 
r might be made; It is- true,. where- there 1s hoſtility 'or Rebell 
oppoſe and repreſsthat Rebellion, the Deputy may*make a' | 
/ar;/but. todo it in time of Peace, on the Kings people; that 
'the Government of His 'Majecfties' Laws; is to make Waron'the 
ubje&s, under His Peace nd ProteCtion, and conſequently, on the 
on Power that doth prote&them.  -- f3nels oC 
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| «Lordſhip obſerves, that the Szat.of 18. H.6 cannont eo! 
uſe Statutes here in'Erngland do notinclude the'King, unle 
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eg 


ina ed in them, the Committee expected not to hea 


yercignty, to ſay that he ſhould not be comprehended more than the 
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\He fays be did not- lead the Soldiers; but only! gave a Warrant;'and 
herefore this ſhould not be Trealon;* but though he leads them not, the 
zommander is an AQor; and to give Warrant for Treaſon, is Tre: ſon. 
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*Heſays this is a Statute-Law. in Ireland, and not'examinablebeforetheir 

Lordſhips here. Mr. Palmer alledged, that he would do my Lord right; 

ſubmitted to their Lordſbips Judgements, and cravedleave'to:give 

int, and Bid). TheLewsof bcleadiare! devild fiourthe 

ave to make 
accept them from the firſt:C: 
'tomake Ads of Parliament, butt! 

'Lawsof Englandapplyedto thatz 

ace, not the general Law of the - 

| cuſtom, andyet may” be 
; ſo''the Laws of Jrelend are 
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by Wri of Error, they judge according to the Laws of Irelend, not p 


my Lord hath prayed, and werequire, that he may be judged ; 

to the Laws « T #d, So this Law of 18 H. 6 ne 

hit be-a Law in Jrelard. But my 1 
ealed, and for that he gave reaſons on many. A 

it, a Statute made 8 Edw, 4. Thatis made to a particyla 

one particular Statute,. and repealing that, ek proc by 

general clauſe, ratifying and introducing all the Statxtes of England in- 

to Ireland. ng but on a particular occaſion, with ſuch a peners) 

Clauſe, will not be applyable, however, it will be the Anſwer to that 

that follows. It is a general Clauſe to introduce the Laws of Erglews 

10n to repeal any Law of force in Ireland 

ither, ſhall not work torepeal their Lays, 

of both Laws, { far as they may ſtand t 

On that Mr id, he would not enlarge himſelf, it being not mar- 

ter of Fat, and it was not expected that matter of Law would have been 

infiſted/ on, and therefore he leaves it to thoſe that ſhall hereafter give 

heir Lardſhips fatisfadtion in point of Law, 
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which my Lord called a Judgement in Parliament, 11 Eliz, r& 

that it was 1n-time of defolation of Juſtices That the Captains had| 

 opprefſions. on the people. It was in a time, when, though the| 

een wit; long betore, yet they were not brought perfe&tly un-| 

on of the Laws of E##lard, there then remained Rebellions!. 

'Tumultsz It was in time of Hoſtility and War, And that Statste gives 

but an Implication neither , that Captains ſhould not Aſſeſs without] 

ies Warrant: And it follows not, that thereforche hath authori 

ty to. doit. But ;howlſoever the thing be, this was for defence of the 

le, to make reliſtance againſt Rebels, But the thing in charge was 

in time of peace, and full government of the Law, and ſo that Statute 
will give no juſtification at all. 


My Lord of Strafford concluded, that there was no Treafonable 


Intent 1n this, and therefore it ſhould be no Treaſon on the Statute 
of the 25 Edw. 3. ; | 


My Lord recited the words of the Statute, Not to be only thele- 
vying of the War, but adhering to the Kings enemies ; but theſe 
es are not to be confounded but ſevered. The adhering to theKi 
ies, is one offence within that Statute, Levying of War another; 
_ + be no Adberence, yet if there be Levying of War, 
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this levying of War, it was on the Kings People ; perhaps there 
intent upon the Kings Sacred P yes itieid » inſt the 
of War is roo ondieary' _ _ 
and Dignity, though it ve: 

and Digniry , though it be 


King, his Crown, 


War againſt the 
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is to defend them. 
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Article XVI 
Charge. 


| ov 


£ ſad power,| 
leſty, ag &f 
tion of the}. 


ects of that Realm of all means. 

jazefty,-and of redzeſs againſt him andhis} 

d iſſue a Proclamation; bearing date the 17th day off. 

| r, in the Eleventh'year is Dajeſttes Ketgn, there-j 
by commanding all the Nobility, Undertakers, and others, who| 
held Eſtates and Offices in the ſaid Kingdom, (ercept ſuch as 
ed tn His Yajeſties ſervice, o2 attending in d 


cctal command) to make their perſonal Reſidence in} 

_— of Ireland; and not to Depart thence, without} * 

aid Earl hath ſince iſſuedother P2oclamatfonsto the} 

ole, by means whereof the Subjects of the (aid Realm}| - 

ned from eng reliet againſt the opp2eſsions of the] - 

arl, without his Licences which P2oclamation, the ſaid} 

Carl hath by ſeveral rigozous ways, as by Fine, Jmpziſonment,} 

and otherwiſe, put in execution on Þis Wajeſties Subjects, as 

amely, one Parry, and others, who-came over onely to cont 
the erowitances any oppzeſstons of the ſoft Earl. 


cat 


| [thoſe Exotbitances that were done in Jreland, were:pri 


Oy 


"Th Tri F of T. Earl of Strafford. | 


eApril 3. 164 L. 


Fa ; ; Mr. Palmer Proceeded in further Maintenance of 
EY: te ca. of High-Treaſon, by the Commons of 


Englan 


; , againſt the Earl of Straftord ; and | 
Ih | ſaid, They were now entrin gon the Sixteenth 
Fi Feved; 


Hat from the Former Articles had been repreſented ſeveral 
and divers ſorts-of Crimesz- and how:'that in every of 
them their Lordſhips might perceive a Power aſſumed 

. by 'my Lord of Streffond, above , and contrary to the 
Laws , and deſtruttive to them-in eyery part, ſo far as 
concerned the SubjeC&t Matter 3 and, how theſe Multi- 

© 2 plications of Acts-did preſuppoſe an Habit,and evident- 
1ly proved that main Charge, wherewith he was Accuſed, viz. Hzs endea- 
 :Jvouring the Subverſion of the Eſtabliſhed Laws and Government, and to intro- 

|  Tduceran Arbitrary and Tyrannical: Power. oo os end 1 

| {| . And, that by this Article it would appear unto their-Lord 
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— [e6, before his going thither 3 That thoſe Oppreſlions 


, 


were 


£12 8 | is Majeſty 4 and, it remained as a Caution, that none ſhould 
- be admitted hs 4 


« » 


+ } Itis true, many ſpecious Reaſons and Arguments were ſubſcribed to this | 
Propoſition, but the effe& of them was, to take the Reines of Rule into 
| Jhisown hands, to prevent the immediate acceſs and approach of the Sub- 
4 {js tro His Majeſty, intheir ſeeking of redreſs for their Grievances. 


And, in the 11*Þ year of the King, after ſome time-ſpent there, to pre- 


DO. {vent them of all meanes of Redreſs, their Complaints being before Imbar- 
FF {gued, that they could not be received, no perſon at all muſt come over 
FF {without Licenſe; There muſt not bea Rumour of what was done in Jre- 


- [mands the Nobility, Undertakers, and others that held | 
Jo reſide there, and not to depart. without his Licence, 


—_ 


we, 


rial of T'. E. of Strafford. 


Fobn Loftus 
| Witne's, 


| 
.C 


whom it might concern. | 5 


Vert 


clief a 


ver this ma 
ters from His Maje 


” 
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RK”) 


San Ee 


\"<, riots, 'made by my Lord of Strafford, was taken out of the 
Clerk of the Councils Office, and was a true Copy. 


WS ny 
PE 


>a, 


1% 


es 4 
Fes 
BI 


At VVhitehall, 22*h of Feb. 1637. 


0 


The faid Propoſitions were Read. 


9s 


oſitions to be conſidered of by His/Majeſty, concerning the 
. Government of Treland, 44: | 


w 


according to His Majeſties pleas 
Cooke. | 7 


jous made to His Majeſty by the Lord Wentworth Lord} 
d. and L efident of the North, were Read and Ap- 
ancil Board, 17*" Feb. 1631., 


"* 


plaint of Juſtice, or Oppreſcion, be ad- 
any, 5 + come he Party made ff 
, This is but Juſtice to the Deputy, who 

xre, be a Delinquent. 
Whence Mr. Palmer Inferred, It did appear that this was to be Enter- 
d, and remain with the Secretaries, Maſters of Requeſts, and all others 


: 


Fhe next thing is the Proclamatier, in effe& as followeth 3 


17*Þ of Sept, 11 Car, By the Lord Deputy and Council. A Pro- 


clamation, That Noblemen, Undertakers, and others, ſhall be 
\ Reſident here. 


Rats. hs 1.6, Sia as... 


S) $78 : 
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in Obedience to His Majeities Royal Cormand 
(aid Letter. Do Publi! , Declare, and make 
Undertaker F, 
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The Trill of T; Earl of Seen 
— ——— ———— — _ mmm nemo 


2] Lord Deputies Licence. _ 
Ze (ons that have required ve been-refuſed ; That many] . © 
Z x occalions to come over, were Complaints againſt the Deputy him-J] + 
F - Thar ſuch uſe hath been. made of this AQ, that the Committee of the: 
Li : of Parliament there were reſtrained from coming over, on pretence FF 0 
Witneſses were produced, And firſt, ' ON : 
3 {| Richard Wade being Sworn, was Interrogated, Whether my Lord of! 1ade Witneſs. 
1 [|Eſwond did not require Licence to come into England, and if itwas deny'd| - 
'1 [him? And, Whether he had not a Suit depend with my Lord | 
73- - |ford, and he would not let him come over till Publication 
'} HTby hewasprevented of examining his Witneſſes ? 
| He Avſwered, That in Auguſt, 1638, my Lord of Ef | | 
j | with a Petition to my Lord Depu , for Licence to go to make 
an end of the Cauſe, wherein my 1 'ord Lieutenant was Plain- "on 
tiff5 That he delivered the to my Lord Liegtenant —. 
*:.. -...M » and waited on hj | > that he | 
not get Licence on that Petition. ; after this,in M;- 
/ lwas-Term, 1638, as be takes it, my Lord Efomond pro-: - 
"— —_ the Kings Letter 3 This gt he delivered to my Lord | o 
Bs puty, by diregion of m mdz but, it this,could: 2 
not t get Licence: $0 that he was deteined from Ag. 1638, till. 
2, pril following , and he thinks till Publication wasgranted. 
T | Loky being Sworn, and. Interrogated touching my Lord of Eſwonds | :ony 
8 | a# lt paſſing of Paklionivg, s mp *t 4 Witneh, | 
my Lord of Abend heard, that my Lord of 2 L 
other Defen-j | 1 
{3 come over, bs vertue of this "Proclamation. My1 
| WM his leave, firlt by a Petition, Aug, 1638. | 
| Letters, ſome, he (the | 
A $ R311 denied leave, | | 
: 1 come over, till after | 
| which he conceives was in 4 
lollicited from = 


Lord Roche 
Witneſs. 


Fort of T. Ear of Strafford. 


x 
6. 


: 


8 What my Lord Lieutenant ſaid 
ris Herd 


2 f 


t-on delivery of the Kings Letter to him , wh 
t in the eyening, the out-fide (faid my Lord 
rookes hand 5 and, to morrow mo: 
all have an Anſwer. 

2 morning, he' ( the Deponent ) came to whe! 
cretary Carr, who told his Lordſhip, The Deponert was the 
That my Lord ſent for him, the Deporrerrt, to his Study 

ſaid , What needs my Lord of Eſ:0zd be fo importur 
+ he can do notht 


It. 


faith my of « 
no Commiſſion but 
Commiſhon, it is but 


Y 


, 


o 


r. Palter obſerved , That by this meanes my Lord of E 
be Sentenced 3 and, Mr. Maynard added, Thar ſo might the 


z 


LS 


- 


Lord Roche Sworn, and Interrogated, Whether he did not demand 4 
- og ; and was denyd; and, 1n what ſuit he thought to be re] 
ieved? ' | Fr | hoy 


He 4»ſwered , That he prayed my Lord to give him leave, and he 

eny'd 'him : That his occaſion to come over was about an In- 

ation, preferred againſt him half a year before in the Star- 

r:conceiving,that there were ſome intentions againſt him, 

ded much to his prejudice, by my Lord Deputy, and 

Lord Prefident of Munſter, who were the occaſion of the Infor- 

tion, as he conceived; and, that he intended to come over, 

oping he i, 4odas ſomething with the King, and. their Lord- 

_ ſhips 3 and, when he demanded Licence (his Lordſhip coming 

to'take Ship, and he ( the Deponert ) condutting him ) he'de- 

ny'd it him (the Depozest) and the Suit was not purſued-in five 
or fix months; and, till my Lord went over nothing was 

'of it, which was five or fix-months more. 


4 ' ths 6 ” 


of Strafford defired he might be Asked, Whether he was not 


* 


r in the Caſtle? 'he alleadging, That he was in priſon for di- 
- ifdemeanors, and being Interrogated according]y, 


« 4 * 
* « * Ll : % « 


wered,, That he was not a Priſoner in half a year after , till 
ord came our of Englend; nor was the Cauſe followed in| 


ws. 7 


TheTraal of T. Earl of Strafford. 


6 


"I 


) delired leave to come into Exgle 
juſtice, though he pretended. or his Education 
'm «wig , and by others ih his abſence; becauſe my. 


- 


my Lord Deputy niaſclf 
cknowledged it to be under 


#4 
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[o the Right Honourable the Lord Viſcount Wentworth, 


. 


- E % 


He humble Petition of Dermond. Mac-Carty,, bowing , That 

your Petitioner, for his Private Occaſions, ſpecially for better 

eeding _ Education , i < To to 7 pt into ” 
England 3 He therefore moſt humbly prayeth, your Lor 

plea te Licence and Diſpente with his Tourney thither 


% 


Dublin-Caſile, 28 June, 1637. 


Onr Reaſons, beſt known to Our Selves, We think it not. 
to Graut the Petitioners Requeſt 5 but do rather hereb; 
preſly inhibit, and forbid him to Tranſport him 
or any part beyond the Seas, without Our Li 


” ” 


behalf : And, of theſe Dire@ions the Petitioner is required, not on- 
ly to take notice , but alſo obey the ſame , «s be will anſwer the con- 
trary at his utmoſt Peril. : 


- On a ſecond Petition preferred by 1 aol art | (becauſe my Lord Depu-: 
him Licence) Sir Chriſtopher Wainsford did alſo re- 


- 4 
: oy 


* The Petition, and atting to-that effec, were 
- ing to-tnzt er 


$ 


* James Naſh Sworn, and Intefrogated, Whether-the occaſion of theſe 
{Petitions was not to Complain of that Dec de by my Lord Deputy, 
110 a Cauſe, that had in'a Court of Juſtice. my 
He Arſwered , That he knew the pal 
been a Sollicitor and Agent for t 
waiting on their occaſions in Dyb/ 
of two Diſmiſſions. in the Su 
.. + for Sir James Craig 54964. 3 
- and he being Baniſh'd i 
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he crr gs v»» 


Fine and Imprifonment, 
rVant tothe late Lord C 
rd Depnty of ſome things that co 
: fo much as it-pleaſed my Lord 


| D to prevent his coming over, refer- 
Examination before the Jxager, whom he attended 
; there was nothing to'examine him upon, for he had |. 


AY 


a, as fully as he knew ; That finding ay | 


that after this (being uſed io fo'low my Lord 
wy Lord Deputy, to P 


x 


yery_ urgent, he came into England; and, as! 

ems he was followed with directions thence: |. 

ary Cook, he was apprehended by a Mellenger; 

it, that he was one that came over without Li- 

rf to Mr. Raton, my Lords Agent, and 

ike his appearance in 1re/ard : Before 

2d, he did return 5 and, after his return, he Perj- 

of this Bond, he conceiving he might come over 

g no Eftate nor Office im Ireland; yer notwith- 

enced, Fined, and Impriſoned, - It is true, the Cauſe 

1ed * Sentence, is, Becauſe he went away not being Examined; 

and the Sentence expreſfles , That he is not Fined for coming withoutLi- 
cence, but becauſe he came away without being Examined. 

Perry Witne | Blewry Parry Sworn, wa: voated, Whether the Copy ſhowed 

him was a true Copy of Secretary Cooks Warrant ? | 


” 


he examined it with the Original. 


. 


1 * -, 


»A ; » j s 


* 


eſe are, in His Majeſties Name, to will and Command 


Ld 


po 


Greenwich, 20 June, 1633, To Thomas Welch, Meſen- 


zated, What were the Proceedings with 
eland, before his coming over? And , What 


| the Ju: be Examined, and atter ed not only 
that. day, but five dayes more, from thence to Saturday. That 
on Saturday, my Lord of Bh t old him, He had occaſion to: 
ſend him over into England, 'and defired himtogo; That he 
did come away with ſome I ters from his Lordſhip, to ſome 
of his Lordſhips Friends heres And oe |, as ſoon as he came here 
with Inſtrutions from his Lo! I> the Inſtruftions were given 
to his Lordſhips Friends, to alla a 

&, and Enlargement out of Pr 
matter of two Months or thereab on. ie T] 
+ Weilſp, by Vertue of Secretary Coo & Varrant, atfachc 8 

| kept him in Reſtraint about thre weeks. : At the end of three 
weeks he was ſent for to Mr: Rz It | Þ: whe told him, It was Se- 
cretary Cookes pleaſure he ſhonle Ir 0 Bond togo into Jre- 
land, elſe he ſhould be ſent Len efſenger: ed 

That he (the Deporent) Anſwered, He could not pay aMeſ 
ſenger, but if he could nor get leave to ſtay, he would enter in- 
toBond-to goto Ireland : That Mr. Ralton took a Bond, to ” 


pear the 1ofÞt or 12th of Augy 
.16338. That be came into Tre! ording to the Tenor 

Bond. That my Lord of Strafford being to go into the pg ng 
try, he preſented himſelf before his Lorc thip 1 allery at 
the Caſtle, and acquainted his Lordſhip, that he was there to 


attend his Lordſhip , according to the Tenor of the Bond. His 
Lordſhip Asked him , Who took his Bond? he acquainted his 
Lordſbip, That'it was his Agent Mr. 'Raltor.. His Lordſhip 
Asked , What Warrant had Mr. Ralſton to take. Bond of you ? 
He, ( the Deponent ) acquainted his Lordſhip, He did not, 

any Warrant he had: but, he faid, He had direttion from 

tary Cook. ; 


My Lord Acked further, Where he took the Bond, if : 


gated kim; hens my Loy Moore _ wo 
He (the Deponent ) acquainted his 


ord interrupted him, Asking, If this was to 
etion. to g9 on, - j £7 $42 


s 


NE ans | »_ 0 2 


ition of my Lord of Ely's;, a thatn 
fe his Petition was ? fe bid, He 


was called back, and” h 


t his Lardſhix Declar 
(the Deponent ) was Fined 
; :haviour 3 Committed to the ; 
nd to Acknowledge his Offence at the Board, and to Mr. Rat. 
ton; and there he continued'in Priſon, and was utterly Ruin- 


: 


her he was heard 'to' Anſwer in the Cauſe? or, 
ed after his Return? 
t be never put in Anſwer i in Writing, nor wasthere 
& bir, -but only his own Petition 3 nor further 
d from that day to this. 


of his Fine he paid? 


hat before he could ſee his Order, he was fain topay. 
\ Panl Davii 451. and, when he ſaw his Order for reduci 
it, for it was reduced from 500 L to 250 4 of which he pai 


; That the next thing was , a Refu- 
to Preſent their Complaints: It is true, ſaid 
| \. but it enſued on theſe AG, 
0s; and that was hindering the Committee of the Parlia- 
' to come over, to make a onſtrance of their Grievan- 


"Sworn, and Interrogated, Whether he was: 
Commons to come over hither ? and, Whether 


| 


for by my Lord Deputy Wains- 
us ( as we conceived them) ſeveral catc 
 theyihad not my Lord 


The Trial of T. 
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mand from His Majeſty, 
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asked, whether the Deputy did know the 
ered them to come over, 
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anſwered, the Lord - Deputy did know it, it was apparently 
known to all the King | 50 


— 


4 


- 


1 Anſwered, That after the the 


> F 


and the Houſe 0 
affairs of the King 
fled many gri 
them to the Houle. 
 Houfeentred into conſideration of tt 
which was voted in the 
Speaker read it p 


members) petition for- redreſs - 
Houle conceiving the Parliament 

ſolved before Redreſs was giv 
tion of a courſe to. preſent it 

-an Order: that the 1 
to England with a Caution, 
had before Diſſolution; 1 
that Committee ſhould not pr 
without Redreſsz that the ne 

\ mittee was ſummoned'to a 

' - 4interrogated ſeverally ona 

ber, viz. Of their intent] 
would askeleaye to go i 

Deputy ſhould command 
plealure was known, 
were ſeverally to anſwer, - 
Deputies word ) after Anfy 
draw, and being calle 


ed the whole matter, a 
a Proclamation, reſtrain 
repair to England till / 
That he 'engaged tt 


"I "LS wt ONT. 


next thing Mr. Palmer offered, was 
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Mr. Palmer, 


[7 


\ Earl of Strafford. 
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Lord Deputy, The humble and * 
ghts, Citizens, and Burgeſles in Pa | 


rs do conceivegreat and firong fears of a Procl 
publiſhed in this Kingdom, Anno 1635. Probibiti 
ty or Eftate, to depart this Kingdom without the Lar, 
errupted from free acceſs to His" ſaid Majeſty ani 
| fo obtain remedies againſt their 


* 


the ſaid Licences. 5 * 
/ up'the Evidence, That by the Propoſition 
ies going over, it appeared. what was in- 

oppreſſion ſhould be made without ad- 


bt 


y the former Article, their Lordſhips] 
zeard what he did there, and the great cauſes of complaint; | 
| in time, is the' Proclamation , their Lordfhips ſee the uſe made ofit,, 
that thoſe who- had: made complaints againſt my Lord himſelf, and his 
"Poon" uſed to: have - Licence; ſome that adventured to come 
were Fined and Impriſoned to their utter ruine. The 
, when the Order. was well known, were refuſed to have 
- my Lord of Strafford, but the Deputy, who 
theſe Ads of my Lord of Strafford 5 what feirs 
may apprehend by the Remonſtrance; My L 
Wer to: himſelf, all Addrefies being firſt 
'thereby excluded from His Majeſty, ul 
at his Lord(hip is not Par zegotio, but Supra, 
above all the authority committed tothim ; not an Acceflary but Princi 
1; yotin'the- nature of a Subjet but Domini, and fo he expected hi 
6; 


EY 


whole Pa 


bots th a 


was made; ſo th 


o 


 Myl rd of Straffard after a litthe timeof recolleQting himſelf, be- | 
'  - - ganthis Defence” in ſubſtance as followeth. 1 


k ” 
4 4 4 
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uld only apply himfelf to the things in charge, as near 8 
ive. the faireſt Anſwer: he could, where, by the way be 
t uftiftably ay, he had never in hislife other 
or intentions before his going into Ireland, or during his abode 
-Ju thially in the ſervice of His Majeſty and the King-' 
any thing, ſo much as tointroduce 
nt there: And whereas he is charged wi 

dJamental Laws, y fay, be thinks, with T 

Laws had never ſo free a paſſage, that never 


han it 


%s 
a 
nd 4-4 — PRs. 


f the Common-Law; and therefore if their Lordſhips find Casthey | Arti 
t but expe& from him much) Error and miſtakes, he belought| _ 
out of their Goodneſs and Noble 

and Weaknels , than to an) 

11d make app car to theirLo 
* with an intent of opprefſion 
one might be received in Eng 


d make his addreſs to him, - pe 

prove this, the Gentlemen have read a Propoſition of his, made 
we his going into Ireland, and as appears; by their own ſhewing 
poſition as was allowed and approved of by their Lord 
1l-Board. He defiresthar in this (as in all things elfe 3! 
aken in pieces, but altagetherz 

-pleaſe, they tray make a man. { 
ed their Lordſhips would hear x 
las the Propoſition ir ſelf, bein 
and fo attelted by Mr, Ralton: 


g - | 


der the 


od The Propoſition a 
xdingly read as followeth in ſub[tance. 


eb. 1631. A Propoſition amon {t divers athers, Entree 
= Rerof the Atts of Council 22 Feb. 1631. follows in 
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Hat no particular complaint of Injuitice or 


mitted here againſh. any, unleſs it firſt 
& Adareſs to the. ; en aw: # 


d indeed, this is but juſtice £ 

e. meaſure be a Delinquent, if the g 
univerſally to take care that His Maj 

lyed with inthat place.z and t 
I be informed, and his Integr 
ed; Nay, it js but juſtice tq-1 
eding ſcandalous, through the liberey- of compl; 

ery therein extream)y diſcouraged, upon every petit 
anſwer here, when the thing: it ſel t 
, or for which, the party might have r 
n door. But wherethe complai 


nt appears 
mere due application hath been-made to the- 


, let it be throughly 


e fault proves to be, eſpecially 1 
| not only magnify his Juſtice, bu 
clamorous Complainant, and his ſervice 


From whence my Lord of Strafford inferred, That by t 
Appear to thetr Lordſhips, his intent was not. to aſlume any: greats 
writy, than became him todeſirez, but meerly to prevent clamor 
yolt complarnts, and that they might be redrefiled nearer. 
t Complaint, and no way to 
nd {© it had no relation 
t the Kings Juſt 
red ) be turn'd upon. 
Ee Proclamation it 
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afford. 
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«land, no man that is a Subje& a 
ence without Licence from the Þ 


ry 


abſent by 


The words of the Statute in fubſtance. 


decreed and agreed, that none 
. uprebhend all, as be an 
"the 20n from the King or bis Heirs, 
lu nts, Benefits, Offices, 01 
xs by their ſaid Abſence, ſhall be ſeized into the 


» &C, 
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Whence my Lord of Str« ord inferred, That if they go without the Go- 
vernors Licence, there is a forteitute of all theſe. : 


| Another is 25 HH. 6: Ca. 9. It is ordained,&c. 


Ke, 
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& / # 


Deputy-F ul 
&c, ſhall not be ſeized, 8c. When 
ed, That if they go without Licence, thi 
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g atteſted by Mr. Ra/tor: to be a true Copy, one Article: 
read, being in ſubſtance as followeth. 


May 1628.” TO the Kings 


moſt Excellent Majeſty, the humble Petition 
wes faithful Subjefs, appointed Agents to 
| mble Requeſts, &c. to your Vichneſs, in behall 
" your Kingdom of Ireland. 
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After the Preamble, amongſt other things 


© That His Maj d be ptcaſed, 
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"So 


| great ſums of Mot 
taken, that both they, and all 
ve been beſtowed, for the 
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of the Kingdom, may make tl 
half the year, and not to d 
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The Trial of T. Earl of Strafford. 


| His Majeſties Anſwer was given in theſe words. . 


> 
. 


LL the. Nobility, 4 
\ Eſtates and Office, 
ſachperſons excepted onl 
or attend here by 


ot 
\ 


le t my Lor of Strafford deſired, he ight read the Lord E 
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tiohs, which, as he conceived, were. pu aing : this A 


examined by the Origina), was read. E be 


-InſtruQtions to be obſerved by, or, ec. Henry Viſcount Faulklard, 
or Council there, ec. © | 


LL the Nobility, Ondertakers; and others, whoihold E- 
ſtates, or Offices in. that Kin 3 Bohr] 
efrdence there, and not to leave it without Liceni 
only excepted, as are employed in Onr Service in Eng 
tend here by Onr ſpecial Command. S 


ex His Lord(hip offered His Majeſtics Letter of 20th of 
anding the publiſhing of this Proclamation, which 


ming to be a true Copy wasread. 


C. R- 
To the Lord Deputy of Ireland. 


HEREAS amongſt o 
ed to Our Subje&ts, 1628. We ſig 
the Nobility, Ondertakers, and Others, holding 
ſhould be reſident there, and not to depart wt 
being now given to underſiand, That notwith 
rediors, divers perſons ( not of the meaner ſort ) take h 
into this Kingdom, or foreign parts, as if they nnderſt, 
they owed 'to Us in their Duty, or themſelves in their 
which preſumption we may not long ſuſſer, dc. We. 
Will and: Require you, by A@ of tate, or Proc 
known Our Pleaſure, That all Nobility, Ondertakers, an 
that hold Eſtates and Offices, (C ſuch perſons only exc: 
imployed here, WJ hereafter make their perſonal Reſidence, and 
not depart for England, or other place, 7 
_ puty, any former Letters to the contrary ? 
And becauſe We reſolve to have t 
you ſhall have notice of any Con 
Will and Pleaſure is, That you p 
_ Plary wayto deterr others; And © 
arrant. 
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T; rial of T. Earl of Stratford. 


rd obſerved, ze might well have ho 

7 the Laws of the Land, that no man 'f 
bur it ſhould be 

%s the lame ation 


Ay 


e, as it might at firſt ſeem to be. | 
at he was not very haſty in ifſuing the Proclamation, (he having: 
ſt in it, nor nothing to drive him forwards) for tho His Majelt 
Command was, bearing date 20 June 1634. yet the Proclamation iflue 
not till Sept. 17. 1635. And becauſe all he had faid, had been turned ont 
him as a crime, his Lordſhip gave this further Anſwer, 4 
| * That there could be no Proclamation made by the Deputy alone, (h 
being abſolutely reſtrained by his Commiſion, not to make a Proclam: 
tion without #he Council) therefore he could not be ſingular in 1 
wle, -buched the conſent of all the Kings Council; and for inſtance, i 
matter of Law, the Chief Juſtices are fitting at the Board, to whom; 
matters of Law; are referred, and they are anſwerable for it ; and 2 
{© learned, that they could not do things fo frequently, without go 
authority ; and this the offered in excuſe. of this, and all other Prot 
mations, not doubting but it was according to the Laws and Cuſtom 
And for further ſatisfaQtion, that part of his Commiſſion that conger 
| ed thE Proclamation was read, and in this particular he defired leay 
offer ſomething more with all Humility, that tho none of theſe werefor 
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p: 


juſtification, yet for Reaſons of State, this Reſtraint was moſt neceſſary; 
for whoſoever goes over Deputy, while. theſe two great men ( to term 
them no worſe) O Neal and Tir-Connel, have Regiments of the moſt: 
tient [riſh Septs, ſerving the King of Spaiz, under their Command, itisn 
| ceffary for him to have an eye uponthem; for ifevery one might withdr 


ab >$ A: 


_ 
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bimſelf at pleaſure, without giving an account, it. would open all the|* 
power and means that poſib y can be, to diſtemper that Stare, and cet-|* 
taily if that liberty might be granted, he feared it would produce fad} 
events .n that Kingd 
- 'Mareoverif all the Primogeniture and Nobility of that Religier, ſhould] 
affered to go over to Doway, St. Omer, and the Jeſuites Colledges, |? 
feared, they ſhould not be ſo well brought up for the ſervice} 
and Common-wealth, as may be defired; and thesefore it 
ry, according to-the conſtitutions of that Kingdom, that they 
ecount to the Chief Governor 3; And it was no other than 
here in England; no man being at liberty to goe hence! 
ce. And certainly, ſaid he, it is an Account We 
nds with the Law of nature, Pater Familie wi 
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ten into good conſideration, that this 
; expedient, to give His Ma 
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t when they came to be - ined- \eir *proper.'plac 
7 0 ogive ſuch an account, as becomes a Juſt and Innocent man. But 
jieh' ſeems fo be the fouleſt of them, "was that concerning my L 
{, of 'which he . remembred very hetle bur* 
dif it appar not as he ſhould'fay, he was extreamly 


that he did not know or remember, he would not ſpeak. of 1 it conhident- 
and in ſhort, the point is this"; #15! 975 05 mes SHA gs 1 
170 rye e ( the'Lord of Strafford) denied hbertyto my 
dof Efmond t6 come tor England, Ang. 1638. 'and-that i was why 
land, and could nor-have Liceble'es ome away till Apri 
ip confeſſed it to: be" 'vefy 'trae, and that he remet 
mend deſiring to go over,-was ſtopped by himia'while; 
Feant | erty of the Tu RA the Army having occaſio 


pre duce vince he hoped to make this appear ) xeſides, he 
\ , it he did not very Ke of after ues wn A Mn and that he 
dw towards win-. 

a and had; 


hatever it 
'was hindred, 


he dds en to to examine Witneſſes, «my Lord of Straf- 
, he was able eo prove, that a Bond was .granted'him'to examine 
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wt 


nd the Witneſs: being accidentally there,” 


of Gods providence" from ' that;-and fa ;"C d Alwight _uty -_ 
that 


willing to help and affiſt him wonderfull in his Trial, a 
his Goodneſs to him” ni this Cauſe d' been a-grea 
than he would tro 
he ſaid; He was" 
would never ft 
this' world,” he would: 

Bad for this purpoſe Me. Rile 

_ he was imployed' inf 
eflesin Treland, ina Cauſe” i 
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, Earl of Strafford. 
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E. of Strefford. 


ame to Commiſlion, they for the Def 
; Commiltioners names, and did joyn in that Bc 


of 8 Ten "_ —_—_ Sir Prerce Crog 
word. fucd it out 2 He Anſwered, he could not dir 
for the Defendants could. y 


r. Raton being asked to the ſame point. 


ſwered, that he. remembers, that about this time, 1638, or 

1639. Commiſtons were ſued outin the buſine, between my 

Lord Lieutenantand my Lord of Eſwond, and Sir P: of 
confident, that my Lord 

ing Witneſles. 


» 
P 


FO. 
A "th 
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My Lord of Sir 
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That he conceived my Lord of Eſmond was ſta 
, concerning a pradice 
hams life. And that | 
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yin 

7 theſe Gentle- 

ing give the beſt anſwer to all thele 

things he could 3 And ſo he would, and that with all reſpc& 
exence to them in the world, 
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\ The next Caſe is my Lord Rocher, and his Lordſhip conceives, that 
ives a fair anſwer, for he was inform- 
archamber, and my Lord of Streford 
| e was ſuch an occaſion for it, 
- 8hewa forget it, for that noble Gentlemans Cauſe, 
and that the complaint was of fo high a nature againſt my Lord 
as he was not willing to preſs it, to his prejudice, nor 
t reaſon : and when he honey 
agines it is not expected 
ng not within his Charge ): 
and ſhew that he had reaſon to Itay! 
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ſo far as 


to it: 


udicatures, 


Contempt thereof , 


ed His Maje 
which end 4 
day, after the 12th 


being qu lt 


comes to| 


cellor, as his 
phy” 


m dignity of Fo Ui 


forbearing 
todo #5. ana 


= And therefore 
+, the honor, Tooffertl 
7 in their Logd(hips 
parting. without L 


contempts to the Board. 


- Mr. Gibſon Atteſting it to be a true 


il was Read, in-ſubſtance; 


Hereas Henry P 


4 j, and.co me rather to prove an Intention, 
ta which he is pro- 


riy grieved, be k 
fit in Judgment on theſe Termes : 
with the att 


is ſhar,- 
he 


parted this je Lan which being Ee eons 10 Hip, 
ly hes require his return hither to attend 
wes | 


his- 


for 
d 16 


of Aug. and whereas be 


y 


vce here} 


he would not | 


þh buſineſs 

raduced, 
bimlelt. - Now, it the 
emned on the fingle Teſti- 
; an W Id willingly 


Was preſent a 
'$ 4s 4 
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Mr, Gibſon, 


4 2 
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Prod Jamation 
ch Was not Taid to 


That he ftand Fined in 5001: Bound to lis Good Behr 

| Committed to the Caitle during the Depw ee pleaſure; aud ma 

Loloiobtaftt fois ie ooo Buupd Aud ich Formof bis 
"Preſurnptugu 


"That he remembred it was about that time, .when a 


the-Jadges of Aſfize that went the Cir- 
cuit of the County of Wexford: and'they Reported,” That they 
had taken Examinations: Wherey n it was miſtruſted, or at 


ond was to ſet fome on 

Re 5 and; this being taken into conſi-! 

hat till the Jt tidge $ had determined, 

,or not, the ſhould be ſtayed for'a time; 
Reſolved he ſhould be Advertiſed | into 


 HIQENRE 0 What time' this was? 
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t0 him ; 'bur, it yas s much ol 


The Trial of T. 


"% 


rd Dillon being Asked , What year it was? 


4 þ : 


' He Anſwered, He cannot tell the year of the [ 
; he remembers, 1t was much abou! 
_ Eſmond was Queſtioned , and a 


My Lord of Strafford propoſing , That my ord. 
1, What he remembred of the Sentence againſt P 


viour was ? | 


*a 


x < 
b > 


'To this Mr, Maynard excepted, as not pro 
Whether his Sentence was jult or no ? 


. » 


* 


To which, my Lord of Strafford Anſwered, That it is as equal the Judge 
at gives Sentence ſhould be Examined , as the party againſt whom the 
ntence. is given. That this is a Sentence. for things ſpoken and done at 
xe Board , which ſtands not on ſuch Niceties z but Contempts and Miſ- 
emeanors to a Court are frequently d etermined, without Examination of 
itneſſes ; and, this is a Miſdemeanor done in the place. 


| Sir Adam Eu ?us was Examined , What he knew of that practice of my 
Lord of Eſarord , againſt Sir Walfſngham Cokes Life > And when? 


He Anſwered , That the firſt time he heard of it, w 


- mation of. the Judges of the: 
in Ireland, as he takes it 3 a 
in Town, but ſent tha 

his Lordſhip be! 

Practice 

Outlawes, that 


that 


Cauſe. Now, this Courſe of E: 
weeks or a month, eabo 


time) but, theſe Men not concurring 1 
Rebel, in Reſtraint, there was no words: 
Lord of Eſmond was diſmiſſed , and left to 
The time was,. as he takes it, .n-the-Summe 
1638, he knows not which; And this ist 
knows. of the buſineſs, 
Whence my Lord of Strafford Inferred, [Tha 
Sergeant-Major-General of the Army, he de 
England; but, as ſoon as he was clear , he 


s 


a. 


ſt 
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He Anſwered, That he remembers ver 


Mr. Maynard deſiring t 


| to wa , that my Lord 
Straffe ord EP lained himle '_ : 


ght ſo, or very ſhortly af 
quick with him, being a 
' Bur, that he 
taken in an Untruth; and faid , That 
s with big when my Lord of Eſmonds Ape 
is Houſe int ntrey 3 And deſired, he might be 


Wi . \ 
ry TIES. : , 


Francis Wetheri Inge being Asked, VVhat he knew concerning my Lord | | 
of Straffords giving of Licence to my Lord of Eſmond? 


£ 


EIT" 


ry well that the Gentlemen were} Þ}F 
Examined, before they came to , airework: Parke ; while he Was 1 
ting on his Lordltip at that time, the Gentleman came tg] _ 
deſired him to tell my Lord he would ſpeak with} _ 
heard my Lord fay, It was concerning his Licence, | } | 
x 54 to repair | to Englend;; and, my Lord faid, He ſhould have itz} | 
qr it'was Winter time, and he would Jet it alone till the 2 
pring. 


cing Asked, What Month it was? 2 L 


' He Anſwered, He could not very well remember, but it was the lat-| 
ter end of Summer as he thought. | 


Asked, Whether the buſineG. of my Lord of Ef 
han Coks, were not Advertized over hither? 


- 
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Qice againſt Sir Wa esit, was in Sept. Þ} 
1638, -or thereabc F chat” my Lord: was pleaſed to do} + 
jt, him ("the faid Mr, Ralton ) the favour, to give him ſome paſla-f} ÞF_ 
St ge 0H | : 
rd of Strafford deſired , Theſe things might not ſtick 
, or the Houſe of Commons, to his rejudice when 
ility to make his Defence 2 bas that in Cha- 
1d reſerve their Opinions' till they ſound the truth to the 
and then he hoped he ſhould appear an honeſt Man, and that 
en 


kane, ith ara 
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the Houſe 7 Moore in Treland, it. is no Evi-| 


11 bim ; ha to 'Condemn himf _ 
or 4,6 gs bigs 
that have no 
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The Trul of T. Earl of Str: 


mined , What Fees they demanded, and had in this particular > He 
were never queltion'd for 1t: nor any, but where there was Cauſe ; a 
* Caſe a Man was ill-affected, and then he yas looked after. — OM 


r. Slingsby being Asked about the Fees for Licences? 

Ie Anſwered , They did give the Clerks diretions never to demand | 
any Fees for Licences; ahd, that the Clerk never accompted to{ 
ivEſhillings for any Licence; , which he ſaid was 
© - voluntarily given, not demanded. ITY 


[y 


es 


a ts 


. Little being Asked to the matter of Fees? = y 


C : : « 4 : - » 1 


F 1 ** He Anſwered , That he Charged his ſervant ſtill to | 


: or Licences, except of Privy-Counſellors, vr Officer Ar- 
* my; and, when they had Licences they paid for them; and, 
Tj the Fee of the Licence from the Captains was 20 Shillings ; the} 
1 | ordinary Fee for others Five ſhillings 3 and,- many times none] 


1 atall waspaid. 1} 


ticular Proofes, as near as he could remember them: And, the laſt he 


—_ 


| {hal inſiſt on is this. That there 1s nothing in this Charge as! 
1 Treaſon ; and he muſt needs Conclude every Article lo, in t 


the only thing he is Charged withal : ' And, he concen 
fach A-ſwers to this, that nothing (hall convince hit 
dſhips of Treaſon. And, for matter of Miſdemieanors, he kno fats 
iſhips will give him time to examine Witnefles, and leaye forhis Coun- 
be heard, and then he ſhall Acquit himſelf as becomes him; and fo! 
all humility, ſabmit'it to their Lordſhips. "1 


| 3 5 ., And thus hisLordſhip concluded h 
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Mr. Palmer Repled therennto in ſubSFance as followeth ; 


43 


—— 


2 2 great Profeſſion to their Lordſhips of his endeavour to preſerve the: 
AW 1n Ireland, and, that no Deputy did ever lefs interrupt the Legal 


; eedings: Which, though it be not the matter of the Cauſe, he d 


Hl 


ave to put their Lordſhips in mind, how much he hath interrupted the 
*pal proceedings, becauſe it hath been another part of his Army. _ 

Chat it hath been fully proved, How he Aſſumed 
nary Juriſdiction, Cauſes to be heard before h 
8, which, how groſly he hath determined, their 
a, whether this be not an Interruption to legal 
we . Ll 


WS 


eES | Little Wit- 


then my Lord of Strafford added, That he had nowgone over all the [5 of Sreford 


TT Hat my Lord of Strafford, in the Preamble of his Defence, hath made Mr. 7umers 


Slingsby 
Witneſs, 


Reply. 


rial of T. Earl of Strafford. 


Aiticle XVI [ted to their Lordſhips, and alſo left them-to Judge how contrary it w 


| I [this Profeſſion of my Lord of Strafſord. | ; * 


, 


the Matter of the Defence, viz. That theſe Particulars were note 


Mr, Tan* plained of Mr. Palmer Anſwered, Itis true, There is no particular 


plaint in the Article: but,my Lord of Strafſord, in his Anſwer, ſaid, He 
ver deny'd Licenſes to any man to go into Erglazd, and that puts it j 
ſue, and gives occaſion to prove hisDenyal. "* 
To the Reaſons of his Propoſitions, Mr. Palmer obſerved, they: wer 
| viz. Becauſe he was reſponlible for the Juſtice of the place; and therefy 
| good realon bis Integrity ſhould be tried before any Complaints came 
rhe Officers, and Miniſters of Juftice ſhould not be drawn from ther 


wits; 
: 


on every Complaint , where they might have redreſs at their own doors 
Theſe are fair ſhows, and ſomething muſt be faid to induce His Majeſtie}- 
Allowance 3 and, as much as Art and Skill could invent to prevent the 
SubjeCts accels to their Sovereign with Complaints of Injuſtice and Oppre 
(ion > It mult have a great deal of Wit and Art to colour it, and fo 
uſes it : Their Lord(hips cannot expett it from him, nor will their 
ſhips expet it in the Proofs, that he ſhould tell His Majeſty he doth: 
this, that they may not complain of Injuſtice and Oporeiien , for this | 
a hard thing to be done 3 But, thething it ſelf ſhowes for what end heal 
tained it, his many Adts of Injuſtice prove, - Po obtertr , this Propofiti 
'on was gotten 3 It this had. beengotten on the fair grounds pretendi 


ow, as to conlider of the fitne 


| Matter of the Judges and Miniſters being withdrawn it istri 
they were moſt likely to be complained of; .but, when they cannot 
complained of but to my Lord. of Strefſord;this draws'a great Dependen 
on him, and makes them amenable to his Will.As,in the Sentences where 
they concurred, and whereby he would juſtifie himſelf. ' - = 
Again, the diſcouraging of Complaints in this Propoſition, and the 
guments uſed to His Majeſty, provided a Puniſhment for Clamorous Com-* 
plaints 3 ſo, that they, which, had Cauſe of Complain, being terrified with 
a Puniſhment ( though they were not Clamorous Y might now be made 
appear to be fo. EET T 
_ For the Authorities whereby he juſtifies this Proclemation.” Fi 
nfif s on the Lawes of that Kingdom, that by the Law they 
| depart the Realm, and that by an Implication 25 H. 6. But, Mr. Palmer 
oblerved,. that that is. no Prohibition of coming out of Irelard; but, it 
any Liege man, &c. ſhall, by the Kings Command, depart the Realm, 
his Lands ſhould: not be ſeizedz and; the only inference can be ,” That 


- 


others went without Liccnſe, their Lands might be ſeized, but not 
their perſons might be reſtrained from, coming without Licence. 4 
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{ Inſtructions following, and His Ma 
perlons that had great Poſleſſions 1n Trelard, in time « 
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thoſe policfions unſateguarded 3 and 
had been at great Colt in 


, and ſo was for. the fa 
ut certainly, there is great differ 
rt hither to make 


, that it is the Law 
\ and he would willi 
in Ireland. But, under favour, the Laws 
Dce, or Contempt for any Subjett, 
: Our Booksare ſo. - The Statute'5 


CY Proclamati | 
oper they may depart by the Law of the Land, and the P 


+ the Caſe of the Abſentees. 


T 


he grounds are falſe: for, that w 


in reſpe& of the diſtan 
| the Proclamation, Sept. Sr 


rring with himz ina t 
Eit an Offencein them, it cannot e: 
L1I 2 


T7 
Sees 


nk 
bs 


GH By big » 
_ ———— 


BEE Rt 


© 6 


perez /e- 7 


it 1s fit for that Kingdom, and i 
in ({cveral reſpedts; in reſpe& 
| ive to them : > a nd't 
HE EO ſhould £0 out at their Pp 
, It were true ; But, the Commoi 
Requeſt to-come into Englend 
Complain to the ' Kin: 


'Xecution- of this Proc 
omarnk That theſe parti 
3 r. Palmer ſaid , He muſt / 


was deny'd,, becauſe there was 
ainſt Sir! Wal ngham Cook, 
: Loftus has given, That 
er than three 
Denyal continued lo 
p This: demand ' of Licence to come « 
tion" came not till September after : 


- applyed to avoid: the Denyal-” of t 


: 


Asked the. time of year the Summer Afſizes uſed to 


September for the County of 


reunity was: opal 
wpo Adaid, iniAnfwer, The 
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e next re wth 
at there was ann 
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For Dermond ras itisfaid,” 
for breeding, and therefore! he 
ar Lord(hips might obſerve t 
occaſion was his Relation 
of yg that Licence; ; for 
ad r 
(hon, and itisno 
Cauſe: It js ordinary 
beſt Witneb in Courts Jul 
Ar d to anſwer that- fully and IC 
7 is aſfigne by Secretary Litfle, 


5x5. @ 


% 


' John Meaugh bein ſworn and 
faid Li 


He Anſwers, That he went to Dublin with 
Petition, and that Secretary 1 ittle 
and ſaid, Areniot you Mac-Carty 
intend to go'ani | 
ved againſt your” 
the Secretary, 

Lord, and I beli ve my 
they left the Petition and 1 

is, the. 
Son, I have heard my Lord 
your Petition ; fo they came to 
tion, and this is the Petition ſhie 
the - Deputies Maſter ſaw 
Take notice Gentlemen, 
and if he doth any thing'tot 
fo they took the Petition, and y 


ate Le AIN 


EE Meet eee oo 


| --n Sentences,” bow - 
' 5s for his not pet 
after-in his Pe 
. out Licenee's/ 


heed i Iam ee ABER 3 


mx 


EASY 


rought to any 
under his wing 3 However, 


ao hgr 


- whence 


esit, to deny the Acceſs 

thoit be allowed by His Maje- 
"being obtained by himſelf, make 

a Power, that Nor ſentit parem, nec 


great Cale. of the Marquis of Dublin, that 
> maximum. 

ed in Parliament, yet ic 

far it tended to the, Severance} 


to thoſeof: 


A 


prone whey had been (aid : Firſt, My 
Charge, but that.is a miſtake, 
$ others; it 1s true, 


1s goqd in that. 


juſtific this by Law. Mr. 
n that, how far the 

is. the ſting of my 

or unlawful 

y again 

intent may 


be ill; and. be beſought 


The Trial of T. Earl of 


[go wirbour puniſhment; bur it falls our unhappily, That chey that have 
Co 2mplaints againlt him, arethe mer that are re{trained, and/it may not 
-chought that they will bear a Complaint for etimes, that they may 
a better opportunity,. when they ſhall ſee 1 amples; $, 
Fined for exhibiting a Petition, and ſaying, that is untrue 
inſt another, an Information that hath laid dead halfe a year, ſhall be 
quickened upon that occaſion, and they muſt be puniſhed more, that are 
_—_ oppreſled, as in the Caſe of my Lord of Eſmond. 
F Ind whereas my Lord of Strafford lays, he never-puniſhed any; where 
2 was Complaint before. Mr. Maynard: beſought he: Lordſkips: to 
blerye, that it 15 point blank contrary to the Ev 4pnank oven hs efo 
heir 4 berth for in that parti Lac-( 
iſmiſſions : It is true, the Merits- 
fered, bur there is cauſe to take Conlon what whereir is Is af 5:9 
on Mac-Carty's part, when it is examined, it will bea yery heavy opprel- 


; ' And whereas it hath been ſaid by way of Juſtification ( mitigation at 
[leaſt ) that there hath been no Fees taken for Licences, but ſuch as were 
{given yoluntarily, except incaſe of Officers of the State, or the Army 
roof was offered, that Mr. Little that takes: on hin to ſwear for him 
or his fellows, tho he did not know whether it were or no, hath 
Licence without Fees ; and that certain Fees were demanded, 
[made appear. 


-- Whereupon Richard Wade being Interro 
not demanded by the Secretaries, for Licences 
| and what Fees? 


He 4zſwered, That for Fees for my Lord of Eſmond's Licence, he 
was demanded 24 Or 25 5. . 


Patrick Gongh being asked to tt at point. 


He Arſwered, That he remembers he hath taken Licences twice or 
thrice for my Lord Viſcount Mozntgomery, and for eyery on 
of them paid 25 s. and for three of his ſe $2 d tha 
thoſe were demanded, for he (the Deporent ) would have gi- 
yen leſs if they would have taken le, a I that theſe were de- 
manded by Secretary Littles Servants. 


Mr. Glyz deſired one. word: more, and- 
ſeems my Lord of Strafford (lights this Ar 
ved, and the leaſt anſwer'd of any yet hearc 
ferve what is laid to his charge, the ing 
cing of a Tyrannical Government. - And before he goes about þh 
he puts off all meansof redreſs befor and ;, that i if he give any occali 
of offence, he that.is offended, ſhall not. zolhbly have remedy, His. 
ſtification is, becauſe of that great danger that may enſue, | e5 
Joyn with Rebels, but that's a pretence 3. Indeed he 1 
{when he moved it to His Majel y 3 butt was, tha 
Jjover to make complaints. | 


Richard Wade 
Witncſs, 


| Patrick. Gough 


Witneſs. 


e made, and entred at the Council-Ta 
and Mr, Ghz did thus illuſtrate its 
in hj e, if he 
Deans: tx tray hi 
Goods, That leave was well given, 
, when hedoth miſchief to him thatle 


pn was fair, but if their Lordſhip 
might exerciſe his Power; and leay 
, but they muſt come to himſelf 
r 1a1d, he thinks, had he ſuffered under his hands ; 
example of: my-Lord Mozntrnorris, he ſhould be loth to ſay 
- he would complain.” 
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n A& of Parliament he produces for his Juſtification ,whichis plain-t 
ly againſt him, for it ſhews there were fome that held Lands there by] 
ty were not reſident they forfeited 3 Then comes t 
the King commands to be abſent, t 
y had a perſonal Power without Lice 
wexpreſly againſt him, and there 
zofition, the occaſion'of his .intr 
is Letter. Ana Mr. (G/yz coneluded, That he {ſuppoſes that my 
trafford hath made no anſwer to that. 
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: was finiſhed; and the 17*Þ and 19th being for 
ae, the Committee "that managed the Evidence, 
g*h Article. | | 
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open the 19th 
as followeth. 


ITUICl in which they (hall 
my Lord of 


of all the: 


-- That their Lordſhips have heard his demeanor tot 
Subjeds of the Iriſh Nationz what power he exerciſed over their 
ties, their Properties, their Lives. 


iences, by impoſing 2087 
them as lived in Ireland. a. 
; of the Scotiſh Nation, have the fame 


' Majeſty and His. Laws, as his other Subj 
d tothe fame Allegiance, to the ſame O 
cfore what ought-notto be done to any other of the Ki 
'not to'be done to them. | 1 
cannot be i 1, without Aſſent of a Parliament] 
is pleaſed to enjoyn this Oath, to contrive it, to} 
ed to conſider of1ts he ſends forth Commiſſions, 


- 


y in the Countrey to tender it, and ſuch as refuſed were 
by Purſivants and Officers to Dublin, and committed to Pri 
vers. of them, rather than they would take this Oath, werefain 

their Families; their Eſtates, and Lands, and fly away, and were 


* 


mentioning the ſentencing of Henry Sts 
and one James Gray, above the ageol 
, and Jemes Gray as much; at 
my Lo aled to declare himſelt ſo bitter 

, and ſo much reſolve aianry" aarrhewrry be taken 
'to'take the Oath | he woul pro wowy- wA Blood 


N Fo 
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Rebels and Traitors, and that if Hi 
ICK tO: E . Government of Ireland (he 
root out the Scotiſh Nati 1 


: ſo that the Oath had 
nce. 


, what he knew cc Lent 


Oath, to which Petition his hand is 


- Ez _ 


(in the Provinceol Ulfter 
the Deponent received one Letter hi 
by that Letter (as thereſt, whoſe 
tq repair to Dublin, 27 April as he. 
ight confer with them about ſor | 
{ajcſties ſpecial fervice, and therefore they were 
to fail to be there that day. That thither they came, 
Viſcount Montgomery being not well in his 
, the faid Lord Viſ- 
, that he was 


ing tothe reſt of th | 
day at two of the clock 3 that theret 
ere the | 


an oY 


_ did then tell them of great diſorders m 


might poſhbly \ s, or f1 Envy ans 


'of Scotland, as 
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- Tothis purpoſe he did deliver 
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| That his Lordſhip was pleaſed to turn towards him ſometh 


k to his Lordihip 
were notcharge 


ſhould doe, before” they appointe 
or tothiseffe&, 1 


« \ 
. + > 


ler, ahd to tell hinz/ Si James Montgomery, you may. go home a 
petition or: not petition i / but" if. you do not, or who di 
Fs . not, or tothis: (ECL; ſe. 'E-hbat they ſeeing his Lo 
- . ſhip: had refolved it ſhould be fo, thete was no moreſaid , Þ 

| ' went with the Perition-in his hand to ſome 


us to {ce 1t, to contribute their advicetothemy| 
eting this 'Prain of the Gentry ; that night 
metwith my Lord Moxztgomery, Sir Wilian 


the: had ſhewed it my Lord Deputy, to 
yhether he would acceptof itz The'next morning ſome of 
aw with him; and took exception at ſome bitter wor 
-weremit;z andthe Biſhop faid it was not to- be diſput 

iy Lord Deputy had ſeenit, andgt was done with his g 


be:added; 'That i fhowuld'be in equal 

 Majeſties Subje@5;10 the Petity 
,and was afterwards delivered tohis 
Lord Deputy defired them,to appoint 
f to wait on his Lordſhip,and ſome of 


| r and meaſure with other 
| on was ingrofled, and'figne 
- Lordſhip: That thenm 


fired 'it mig 
r according to' L: 
"tO expect an 
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then deſired a Copy of 1 it, to carry to the Gentlemen that were 
not preſent, and were waititig'/to ! Lord Monntgdbre- 
ries lodging. His Lordſhip was 
_ {end the:Clerk. v 
"Read 1 it, and ; bri net i A 
frer this, the next day, © 
pointed to: come to the Council-Board, and have the Oath. 
miniſtred ; That here they. came, and my Lord himſe "ve 
ſed ro Adminiſter the Oath to every one of us, two by two, or 
; three by three.” And this was the manner of Adminiſt: 


» 5 


F We 
L$ 
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ing Interrogated , Whether they knew the occaſion of their being 


F 


He Anſwered 3 They knew not for what cauſe, nor heard any thing 
_ of it, AY. 
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f : n 


ding ; Asked, It he knew what Scotchmen were thoſe that left the King- 
, becauſe they would. not take this: Oath? | * 


$a 
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' He Anſwered, That ( ſoon. after. they were di 
millions came into the Countrey. to « 
-  Adminiſtring the Oath, toall of that 
Sixteen 3 and, he believes ( whethe 
or private Inſtructions, he cannot: tell %3 I 
ſhould be Adminiſtred, both to Men anc 'V ; on | er 
Age: And, they were All called at certain aye Ora the Coe 
miſlioners 3: ſome were ſeru ulous, at hought in their ( © 
ENCES, they could not take it; others; 
Conſciences, did take itz an le 
miſſioners were required. 
Reſidence, to my Lord Dep 
proceeded againſt, as Con 
thority, according to the Proclamatic 
After the Proc lamation had d called th 


pr. ey Tn 


Y 


mes a6 


i , 
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Being Acked , Whether they left their Corn on , Ground, and Goods 
- Fi their Houſes: 7 


by [] 


Being Axked, Whether any-Papiſts of il Ee  Scotiſh 
Letter, or had the Oath tendered 


He fond, None of them 
-not Adminil 


wy 


vo 
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knowledge; but they fled out 


: 


(RLES, and will} 
: defend and main-\ 
and that I will not bear Arm | 


my ſelf in alt 4ne 0 1 
into any Covenant, Oath, or} © 
ce, againſt all ſorts of pirſonc| 
* Matnal Defence, or} 

, by Force, without His Ma-| 
ty. And I do renounce all} . 
I have Sworn end Promiſed. So help} 


o 


- 


from theſe words, That they ſball not © 
opal Commands. That he believedall}_ 
wverdid, nor will Command any} 
milter may command in His| 
| , their Lordſhip! 
o take the Oath: 
to be againſt Law. 
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F 1 
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, and Interrogated, In what manner were} 
about this matter? And + what he knewinÞ 


; * 
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he was one that received a Letter from my Lord 

n that account; and that he, as well as the reſt, | 

at Dublin at a certain day ; and, being| 
ne my Lord Moxrvgomery being a little ſick,and not able} _ 
abroa ,defired their excuſe for a day Or tWO. 'My Lofd: FS 7 
; plealed to give Command, that all that were writ-} _ 


nd at his com-F © 


*% 
1, That as they H 
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1y-came to Dablin, and were Suitors 


ed in Scotland, in-that'the Scots: had taken? 
the King 5 ſo-t2ey; would do well by Petiti ON, Al 
> his Lord(hip and the Council, to ſhew their wi li 


Down deſired , he might be the drawer of the Peri ; 

ut my Lord perceiving him a little too vehement, told bimy J 

_ Smilingly , That he would: recommend that to the Biſhop c 
Raffo : So the Biſhop of 1 fſo was appointed. 
-that Petition. The next day they defired to peruſe the 
Petition , before it went to my Lord; and, afterithey had pe- 
rusd it, Fe went in to my Lord Lieutenant withit; after he 
mething 1n itz and among 


; Lord had put;in', That et were here ſhould be. of 'no- wor 
condition, then hgh of His Mae Subje@s.The next day: the 
Petition was Ingrotied, and Signed by them, and preſented to 
- my Lord Lieutenant: ' afterwards there were two. Noblemen, 
s, two Gentlemen, appointed to go;to:my Lord con- 
cerning theOath, and they defireda Copy of the Oath. My | 
Lord Lieutenant ſent Sir Paul Davies on, to my Lord Mount: | 
; gomery, and it was Read to them all; OM! 
ed to attend at the Council-Table, andmy Tone: gave them the 


Fo 


Sir Hem. Spottewood was offered a further. Witneſs, but their. 
-fatisfied with what: was formerly offered , {j 


F % L : 4 # 23 of Fi 


And Mr. Whitlock obſerved, That they did. produce theſe Witr 
rather , becauſe my Lord of Strafford —__ in his Anſwer, they 


t for themz when they were there, myL waded 
them; contrived the Oath himſelf; altered the Petiti 
{ſhould draw it; which diſproves'what is in/his Anſi 


PR, 
3 #3 


\To prove, That beca 
"and Joth to take 


-Sip John Clottworthy being cxamined to tha 
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. Earl of Strafford. 
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he could not preciſely ſay; but fo it was reported : bur, that 
ultitudes went away, he-knew to be certainly true. 


o 


her my Lord of Strafford did, by his Initry- 
e parties to whom it was tendered, to. peruſe the 


x «4 
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y charge himſelf with it, for the 


, That he cant 


"+. JuftraBjonrare out of the w that was (as he verily re. 
. . _ members) partof the I» they ſhould, have the | 
1 over to them, but pies delivered to them at | 

Asked (on wy Lord of Straffrds motion ) Whether the Com- 

rion and ions were not under the hand of the Council, as well 


oy 


He Auſwered , That he never faw a i/sr0 under the hand of 
band of Deputy and Coun 


-And Mr. Whitlock, obſerved, That my Lord of Strefford drew in the] _ 
Mr. Whitlock then proceeded -to the matter of the Sentence, againſt} } 
Har Gr. d were Imprifoned, Fined five times more than thef 
lue-of: their Eſtates 3 deteined im Prifan a very long time, yery hardly 
and cruelly uſed 3 and, on this Sentence , were the words ſpoken by} 
my Lord of Straffor , Which ſhowes his Rancour to the Scotch Na- | 


o 
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'/Sworn, and Interragated:,, What be knew concerni 

ife and Dan and Grain dreland 2 > 
an-ithe- 40*% of Ofaber,, -1639, after the: Kings | 
, Sir George Ratcliffe, and many other Lords and No» 
had given their Sentence concerning this Oath, many 
leading 'to'make i-Treaſon; .and, that 3t. was a | 
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Judged: in 
pom he 
11, in 
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gain, he ( the ſaid Mr. Stuart was not miſtaken, but had 


| Church, either eſtabliſhed, or that ſhould be eſtabliſhed by His 


Iſter? | 


AI 


in that the Oath ſeemed to bind them, not onely ; in point of Al- 
Duties, therefore he durſt-not takeit: My Lord told him a- 


judged right 3 the Oath was not only intended to. bind them to 
Allegiance and Supremacy, for that they had other Oaths, bur | 
likewiſe to be obedient to the Eccleſiaſtical Ceremonies of the 


| Majeſties Royal Command : and, that whoſoever would be obe- | 
*dient to the Eccleſiaſtical Ordersof the Church, he would lay his | 
hand under their feet to do them good; but, whoſoever .would 
reſiſt, he would proſecute them to the Blood. 


Being Asked (on the Earl of Clares motion ) Whether he be a Mini- 


He Anſwered, That he had Taught School in Dublin, but bath not 
taken Orders. 

- Being Asked , What other Orders my Lord of Strafſord let fall, con- 

cerning the Scotiſh Nation being Rebels, > 

He Anſwered, He remembers my Lord faid, They had cauſed him to 

get himſelf. He-ſaid alſo, That th wats Traitors and Re- 

bels: and that if His Maj jeſty would honor him ſo much, as. to] 

ſend him back again, he oak eradicate root _ boo even 

all of that Nation out of the Ker 

;- Lords and others that had takenthe Oath. - 
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'Being Asked,, What Fines were Impoſed on Shirt 7» and thereſt? 


': He A»ſwered, (Tothe beſt of his 
him, 5oool. on his Wi MGERS, piece on his two 


wi ” q | 
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Being Acked,, Whether they were worth theſe Sums? +) | 
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He Anſwered , That it isnot known to him : bullffhe conceives Gray 
was not worth a hundred p 
nance of Mr, Stuart in the Prifon 3 And, he knows not whether 

, they po any thing of the Fine or no. | /-. 
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But, Mr. Whitlock obſerved, That Stzart was s fain to o ſell his Eſtate. to 
pay his Fine. EIS eo RANT ti 17 


John Loftus being Sworn, and Interrogated , Whether he was preſent at 
the Sentence againlt Mr. Stuart and the reſt? And what it was? 
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> He Anſwered, He was in 1 Dublin, when. 
+.  - Daughters, and' James Gray 
Le Armes-from their Houſe to 
: YN 'ners in his Cuſtody, , and” 
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* © Attorney, and Swork by hims' 
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legiance and Supremacy, bat likewiſe in point of Ecclefiaſtical | -_ 


; for, he lived. on the ms £ 4 fo 
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Mr. Whitlock, | 
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+  » KEN, were called to the Court of Star-Chamber, and proceedes 
againſt Ore term. At which hearing, he (the Deponert) was 
And: afie | the Lords had delivered their Opinions 

uty deliver his likewiſe 3 and his 1 
, 0n04%art,5000 }. on his-Wife, 2000 1. a piec 


| $, and-2000 [. on Gray: and my Lord Exprel 
| e wanted termes to fer torth the heinouſneſ 5 
| as toleave his Sword z bur, if it plea 
| ithither again, he hoped to have ſuch 
| : mthemſclves tothe difcipline of the Church 
| rooted up Stock 2 ch. "Y 


"Being bid torepeat his Teſtimony, |. / | L 


« 


: 
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He ſaid, He Declared he was then to leave his Sword, and if His Ma- 
| | y would return lim thither agdin, ſuch as would not conform 
| themſelves to the Government of the Church, who were of the 


Mr. Whitlock did then Sum up the Evidence 3 That he conceives it pro- 
rd Contrived the Oath ; ſent- for them of the 
then ht with them to. make it their 


NEE RS INETES 


dogg rity 


te:to-confider of it :- Fhat diverſe of t 


was his Command } and, by threats to 


— 


der: theit:Conſciences to take the Oath, it being 
a new Oath, and tendered without Authority of Parliament z and (o, rather. 


- 


- 


bs | 


Corn' ſtanding, with'all theio Gaods and Fortunes, aud to & th 
Kingdom: That Mr. Stuart, his Wife, and Daughters, and one Jamei 
F None bg Semericed very-deefily for re ng t 
Ord. ON DIFAFIFER EW, | 

of the Church eſtabiſhed, and to beeſia 
were Rebels and Traytors, not going toany particular Man, but the Na- 
tion in General. © And, that if His Majeſt Id. fead hint back again to 


his Oath-3-and, that m' 
ded to the-Ceremoni 


that Government, he would root them out root and branch. 1 


the Execution of this with ſo: 


m to that which they are tender ofz 
ſo:much rigor and cruelty, ſhowes the ſtrength 
of my Lord. of Straffords delign.to alter the Lawes, and to do it with a 
frrong hand, -withs all bis Force, and with'all this Cruelty, And-ſo'my 
Lord of $traffords Anſwer was expedted. ; 
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than they would take it, were forced to leave their Habitations, their 


otch Nation| 


Laws this is to- bind their Con- 


- Andthen my Lord of Strefford;; after a little reſpit, began 
_ make his Defexce,in ſubſtance as followeth ; 
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ped 


; take into conſideration, the time when this Oath was Adminiſtred 
F ſomething elſe, that in the Concluſion, tor his furcher/Juſtifieation, 
zall be bold ro offer to their Lord{hips; but, he will/begin ' with that 
þ is matter 1n handz which, though he cannot fay wasthe true Rea- 
| that made him firſt think of it; z yet was a ſufficient reaſon of it elf, 
had been nothing elle. GE Nl $M 


noms. ; 


- The Proclamation for this matter he remembred was'dited 20th of Moi ”, . 
ns 39, and, in what condition the Kings Afﬀairs then ſtood, their Lordſhips, | | 
[and my Lor@#Steward- in particular, who'was General, ate very well able 
: to call to mind, and what fears there were of the ill events of 'the things | 
{then in hand. The apprehenſions were , "That the Scots being a great Bo- | 
{dy in Ireland ( and not ſo few, .he is perſwaded, . as Toooo0, - by reaſon of | £; 
their nearneſs to their own Countreys confining upon it.) might, perhaps, | | 3 : 
Thave Intelligence and Occurrence with their Countiymen, called, Thoſe of 2 
the Covenant., And-, this was the ſence -of all that 'were: Miniſters of that "-F- 
State under the King , as well Engliſh as Iriſh, and even thoſe of their own T” 
tion. Thereupon they entred 1nto' Confideration ; ty -how tofecure that MN 
Kingdom, and (crtle things in quiet. OE... L 
- Belides, there was a Man afterwards Condemned of Treaſon, for baving | 
«Plot and Dz(ign to have ſcized on-Knock:fergus Caſtle, and'delivered it 
'] Jo agreat Man in Scotland (' whom my LoMfaid hewould nor'name) for 
: [which he loſt his life atterwards. OTE 
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Theſe particulars were confirmed by ſeveral Witneſſes; - 


' 


And, to prove that there was a Debateat Council-Board, for pre- 
2 venting of theſe Inconvemiences, my Lord of Strafford del ired 
| ; . ſome Privy-Counſellors of Ireland might be examined. 


+ 


n 
- Robert Lord '} 


TT * Robert Lord Dillon being Asked, Whether he andthe State of onto 7 


were not very apprehenſive of the danger, that might happen to the. King- 
dom of Jrelard , If the Scots: ſhould declare themſelves any way to the 
diſquieting of that Kingdom? : oft en 18-1 


CO Ir OY 


C 


| | He Anſwered, That about that time there were ln 
out of the North, of particular Meetings, Contrivances S 

ſome Plot or other by the Scots, which made the Late very ap-| TE 
prehenſive, that there might be danger enſuing, and-that'the| | 


conſequence would be ill. Len 


Lt 


Being Asked , Whether there was not a courſe taken upon that for an | | 
Oath, to ſecure the quiet of the _— h | OE 


p "36 y Fa & 
» . 5 : 7 , o Ps en a ER. bk 


og te 


FO FEE 


At would be a great Security and Obli 
 F Nation in Jreland, to keep them om Treat 
IE 28 any thing together , if there ſhould bean 
Asked, Whether it was not thereu 
| Gentry of that Nation, and to. 
rd of Straffords Letters were 


P F © F » " 


Ms waP 


OL 56+ 


the Letters were ſingly ſubſcri 
t it was allo with the privi 


there were very many A 
ariſe, and many Conſfi 
are and prevent them. 
Sir Adem Lof- | Sis Adam Lofine being [ 
ts Witac(s. Fo - | - . 
Anſwered, That there were at that time ſome Apprehenſions and Fe 
nger , that might ariſe from the People of the Scotch 
& of their numbers there, leſt they ſhould a 
Covenan! and thereby endanger 
And therefore it was d 
me Oath or Bond mi 
divert them from joyning in the $cote | 
Up It was reſolved, That the Principal No-| 
entleimen of Scotland, that were then in lreland. 
or, and there dealt withal, both to expreſs their 
oyalty and Service to the Nation of Ireland, by their due obe- 
dience, and alſo to offer ſome Means that might be Security to 
the King and themſelves. 


> 


"I 


her Interrogated, Whether my Lord of Strs flord's, ſend- 


eſe Principal Gentry of the Scotch Nation, Was not with the 
X the Council ? 


. 


4 


{M* Mo wards Motion ) Whether he was there, when 
Mauntgomery, and Sir James Montgomery made Excepuon to the 
the Oath contrived 2 


He Anſwered , He was not preſent at any Exceptions taken at it. 


; Asked (on M* Whitloeks Motion) who were thoſe that rook it fo 
y2 And whether the Biſhops were not more chearful then others? 
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$ it traly (tothe honor| 
with much chearfulne v 
s, to his u 
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iſhops had been more ready to ve. 
If 2 and he thinks, he that asked the 


-his opinion how he liked it. It was brought him by my. 
yy Sir Fames Mountgomery's Brother, and ſome others, whom he re- 
bers not. But theſe words he remembers particularly in it. 

vs of their Lives aud Fortunes, for vindicating the 'Au 

, which he ſaid was too getieralz and though they 1 

t be turned too ſtrictly on them, and therefore he d 

ified with thele words, [x equal manner and meaſure with other 
ties Subje&s 53, and the words were put in by him, as he is fure; my Lord 
pnteomery would jultifie. | 


The. Petition was read, and the A& of State, wl rein it is'Teci- 
ted, being in ſubſtance as followeth. - 


WE 


here wehave lately made an A& of Council intheſe words: 


». 
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Hereas divers Lords Spiritual and Temporal, Knights, ; 
ethers inhabiting in this Kingdom, have lately exhibited a 
Petition tous, in theſe words following. | 


To the Right Honourable, the Lord Deputy and Council, Ce 
The Huwble Petition of; &e. 


- £ 


The Petitionrecites, 


TH horror apprehended by the Pety is Majeſties Subjects 
of the Scatiſh Nation inhabicingim: Ireland, for the Covenant 
{worn by ſome of their Countgeymen in Scottand, without His 
Majeſties Authority and Conſent 3 

Their diffike therof, and their conſideration, that-the 
ation may be underſton efled&on the Petitioners, thou 
innocent. 


s LY 


They crave leave to vindicate themſelves from ſo great a 
nd defire his Lordſhip to preſcribe a w 'Oat 
wiſe, to free themſelves from theſe p 
their acknowledgement of the Kings : 
to, &&c. without His'Majeſties: R 
deſirous to manifeſt by offering 


ns 


4 
» 


FED 


rial of T. Earl of Strafford. 


Mr. Slingsby 
Wi nels. 


Trueman Wit- 
neſs, 


p dicate the honor; ec. of their Sovereign, which they are read | 


'c, and divers names were to the ſaid Petition f 


*. 5 


 Inconfideration of which Petition, we cannot but commend the wi 
dom of the Petitior 
His Maj 
pre 


'that we know many of this Kingdom, have ex. 
to His Majeſty. and His Service, and diſlike thoſe 
it fit, c.. to free themrhe better trom the Crimes anc 
Scandals which their Countrey-men havegone into, as alfo to free them 
rom all prejudice, and to approve:to the King,” and to the whole world, 
their Allegiatice to him and his Regal Power, and the diſlike of that un- 
lawful Oath. and Covenant: We-do therefore ordain, That all and every 
perlon of the Scotch Nation, 'that inhabit, or have Eſtates, or any Hou- 
les, Lands, Tenements, or Hereditaments within Ireland, ſhall rake the 
Oath herein exprefled on the Holy Evaneelifts, on pain of His Majeſties 
High-diſpleaſure. © The tenor of which Oath follows. ec. To ſeveral {. 


diſorders : ' 
SCangais wh 
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p; 
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|.-& perſons, &c. Authorizir 
the Oath to every perſon of t 


ie Scotch Nation, &c. At ſuch timeandplace 
0s as ihall be 1n that behalf given by the Deputy 
to certifie the names of all that take the Oath, and 


Be. 


orethe 


-» 


fit this be publiſhed, Dated My 1639. 


sby might be examined, and being In- 


He Anſwered, That about the time, when it was ſuppoſed the King was 
in the Field of Berwick, there was an Advertiſement from Knock: 
Fergvs, that one Traemarn had writ a Letter, for betraying of 
the Calge there; the party that ſent the diſcovery was to be em- 
_ ployed in the Letter, and he enformed, there were the hands 
| of Twenty that ſhould have ſubſcribed it, the Letter was con- 
ceived to be voluntarily from Trueman, and not follicited out 
EE: of Scotland, 


Trueman was ſent to Dublin and examined, and ſent back tobe try 


E; eq in the Countrey, and there he received his Tryal, and was 
| nged, Drawn, and Quartered. 


F - Subj in equal manner and meaſure, with other -His Majeſtic P 
. Subjeds, 16 tic 


which we will not fail humbly to repreſent to] 


them to call before them, and adminiſter} 


the Caſtle of K nock- Fergus, my Lordof 
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The Copy of which Oath now read, being affir 
be a true Copy. Tor D 


5 June 1639. A Copy of an Oath: tendered t 
Nation, reſident here in England, as It 
- Book, being in fabſtance 


Doe faithfully (wear, 

ly obey my Sovereign $f 
defend and maintain His Royal Amt 
bear Arms, nor do any rebellious At again how” 
any His Rogal Commands, &Cc. | 
Cons or Bond, &Cc. Of ventual D 

erſon, &c. or into an Covenant, | 6 d of mutual  defe 

ance whatſoever, without His Majeſties Sovereign and Regal 
Nip botty And I do renontce anc i all Covenants, contra- 


ryto what is here ſworn, profeſſed and promiſe 


£ 


* Andhe ſubmits it to their Lordſhips Wiſdom and Jaſtic 
this had been for a Deputy of Ireland ina time t & conditioned. 
ſecuring the publique peace of that gs ns where he ſerves 
Crown upon ſuch apprehenſions as theſe, fairly rw 00 any conſtr 
violence. offered, to endeavour by ſuch a'mann 


or V 
ure the King of the Royalty and Allegiance of His 


Pe OE Eon SOT FET? 


bo orga 


by 
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eit to theſe ends, by theſe ways, at ſucha tun 
dto be High Treaſon, he confelles he does. not - 

lly, fince he is confirmed in that opinion, by t] 

2 10 England, as, by the Oath readapy 

8.0. himſolcly as Deputy, by the power 

n His Majeſty, where ſhould be the crime 
peonvince him. of Treaſon ? But thatis.not 

r himſelf, and that is, the Kings Letter of His | 


writing, asfolloweth. 


PRE os 


_—_ 


W OR TH, | 
Onfidering the great number of Scots that are j 
"Ireland, and the dangerons « onſequences may fi 

ſhould joyn with the Covenanters in Sco n 
it neceſſary you ſhould uſe your beſt endeavour, to 
y an Oath, - not only to diſclaim their County 
ngs, but likewiſe, never to joyn with any in 


proce 


. 


adminiſter ſuch an Oath, to 


nant, or otherwiſe againſt Me, To which purpoſe I Com 


mand. you, to frame a 


aboweſaid intent, to my Scotiſh Subjefts of that Kingdom, 
that T may know the well from the ill-offeSed of that 


Nation, of which fail not, as you love my Service. 


fo I reſt, Tour aſſured friend Ch. R. 


os 2-47 aa VV hicehall. 


doth clearly juſtifie bim in all his proceeding 
r an Oath, bur by Authority of an A& of Par- 
n ignorance ; And that upon a Command, and 
ended for the better preſervation of t 
y of Ireland might do it: and if heh 
go any puniſhment, ſince it was an 
in (being ihformed as he then was) 
he muſt obey, and he h wer in obeying His Majeſty, than dil- 
pute with His Commands in that kind, LE 
And lo he hoped, that for the Oath and Proclamation, he had faid that 


which _ acquit him before their Lordſhips. | 
Then his Lordſhip applyed himſelf to give an Anſwer to the other 
is Charge, and the next thing urged againſt him 5, 


© - 


+ avare 
——_— 


La. 


de IL 4 


matters, brought in his 
Cent - Stuart, his Wite and Daughters, and Gray. ; 
_ That Sentence was the very day before he came from Ireland, Michal- 
mas was Twelve months. i green __ 
To that he can fay no more, but that he delivered his Opinion concern-: 
ing. as the reſt, in the Caſile-Chamber, where the Deputy bath no 
es, than ſuch as my Lord Keeper hath in the St.r-Chamber, a 
if the voices be equal, and otherwiſe but a'ſingle yoice a 
bat” the W ,ourt did agree in it. | 
1ne, one of their own Witneſles layes, That he deliyerc 
ncurring with the reſt of the Court ; fo that the Fin 
him to vi And the greatneſs of the Fine, 


” 


: offence, and not with reſpe& to theper7 
Fines of the parties; for when it that 
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ye taken hd Oath; And it he that ſhall refuſe the Oath of Allegiance, 
all inſtantly incutr the penalty: of a Ons, the Fine was ery _ 
_- in this. caſe. | 

©} In the Oath there is nothing 'of Fcclef aſtical buſlneliai: but fb a 
| [Temporal Allegiance, though ſomeof the Winelles wor of The: extend- 
The it rothe Ecclefiaſtical atfairs. 

My Lord Primate ſhould have been a WitneG in the Cauſey hi! he is 


| bo Fd therefore if it'may well ftand with rheir Lordſhips Favour and 


to deferr this rr till he may wi examined, and keard about | It. 


il Sentence, That the '$c otiſh Nation were Rebelr' and Traitors, and: that *he 
T would root them out of the Kingdom, root and branch. 

* | Theſe words he abſolutely denyed,and ſounder favour, he ſaid, be muſt 
- | doe ſtill,bcing well aflured,he never ſpake them ; and heis privy to his own. 

[ heartſo far, that he can as truly fay, he never thought them; Heknows | 
well what he owes to that Nation, as being the Native Countrey 0 of 
= bs Cetty: z and that reſpeQ; if there were nothing elle, is ſufficient! for: 
 B- him to wilh'to it all Happineſs and: Proſperity, which. he doth: from: his 

FF | 1 Beſides, he knows there be many of that TORBAY wc Faithful andLoy- | 
1 | a Subjedts he truſts there are few amongſt them otherwiſe 3 and: there-: 
_ {fore for him to fay, the whole Nation are. Rebels and Traitorsz certainly 
' {werea Speech of a man frantique, and out of his wits, rather than of a 
'F {man in his Senſes: For though he bath ſome-infirmities,: of haftineſs in; 
'F H{him, yethe isnot fo diveſted of Reaſonanddl nderitanding, 'as to ſpeak. 
} {like a mad man, eſpecially in things of this nature. 

- His Lordſhip repeated 1t, that heneyer ſpake them, neyer thought them, 
{nor ever wiſhed any thing. to that Nation, but Honor andHappinels in 
[all his life 3 nor hath he any manner of particular maſt hen them, 
{either in general or particular, Beſides, he neyer received 
| from any of that Nation 3*he hath received many courteſies ris forde of 
them, and therefore owes them no Animoſity, but all the reſpedtsi in the 
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' _ ]world. 
4 But whenit comes to the proof, that is ſufficiently ;uſtified, for nothing 
* [isproved of that they charge him with, and hes he hath ſhown the 

{weakneſs of the proof offered to conyince him of /them; heſhall offc 
'Witneſs or two, that will abſolutely clear' him. + Nor dig: he: ſpeak any 
thing: whilſt he was in Ireland, concerning the Nation in genera], but 
{whatſoever he ſpake, wasconcerning the Fadior in it 3 andit is an eafie 
"matter for a man at a diſtance, | to miſtake one: word: for another 3 and 
"When he ſpoke of the Fa#ion there, it was with a-great deal of: more 
; erection, and better phraſe: than the: words charged. 
| © For Sir Fawes Mountgomery, he hath aid little as to:this matter, for he 
21 [as-not there; nor ſpeaks at all, as if He (the Lord of Sera fe auld. 
| have cartied himſelfin that buſineb, otherwiſethan became him ly | 
| {elf confeſies when Sir James would have ſome. words put inro th Þ 
( of Woe and juſt Commanas) He (the Earl of Stra) 0 | 

s for they could expect no Commands from | 
at were lawful and jult; and Wildom and Juſt 

' dares ſay. they will am A 5; and this ords of the: Q 
' ſhall be ſo far complying with theſe Commands, as in due obe 
bound and obliged to. be. SO it was not Caca obedientia.. 
HIT Ooo 
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'T henext thing was the words char ;ed upon him, Poken at the ſame 
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Little, Wit- 
nels. 


| 
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- 


did adminiſter the Oath. This one G 

Lordſhips plainly the truth, be confeſſec hs 
not only obliged by the Council, but. they 
tion was not got forcibly from them, itas 
here 1s nothing againſt it. $2 P 

fayes, That on this Oath adminiſtred, great mult 
but he narnes not one of that multitude, and if they 
rho could: a7 "ard would go away, rather than give 


; egiance,] he ſhould have been loth to have re. 

them, to make them ſtay againſt their Wills. 
thy: very truly ays, they were under the hands of himſelf and all the 
Counci), but what theſe Inſtructions were, he cannot expreſly ſay , and 
that, under favour, he conceives is no witnefs, and fo is no Charge on 


his rancor againſt the Scotilh Nation,next come the words 

by Richard Salmon the Schoolmaſter, and he ſwears poſitively 
ly, that he ( my Lord of Strafford) ſpake theſe words the 1at 
ober 1639. The plain truth is, that he ( the Earl of Srrafford ) was 
come into Exeland in Septezzber before; and if that man ſhall notwith- 
nding, undertake poſitively to {wear that individual day, he is lefs to 
time of hiscoming into Exgland was confirmed by 
two Witneſles. | $7 af} 
:- Mr. T Little being (upon my Lord of Straffords motion) asked,' 
about the time of my Lord of Srrafferds coming from Ireland. | 


« 
s 
4 ” 


+: He ebvſwered, That my Lord: Lieutenant came from Treland, Thurf 
1 day 12 Sept. 1639- and landed 'the next day, and came to 
London 21 Sept, 1639. 


i | ; 
Lo 


Mr, Ralton being examined to the ſame point. 


» 


Anſwered, He very well remembred my Lord came to London 21 
Sept. 1639. 


 » For the words themſelves, That the Scotch Nation are Rebels and Trai- 


ly true in the ſecond. 
obn Lofins, and heſayes my Lord of Str, 


. 


to have ſuch of the 


oy 


that be will root them out Root and Branch, the Wine(s is a lit-: 
r Lordſbips ſee how true heis in the firſt part of it, 


heinouſneſs of that offence, and he ho- 
yr not ſubmit to the Ec-! 
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Ir 0 Lordlhips that he' might call for a Witnels or two, that werethere, and | ArticlexIx 
" [heard all that paſled, —— 
{ hc Philip Manwaring ( my Lord faid ) wasa a Judge of the Court, and 
arer him than the Witneſs, and likely to car. more +: 
: Sir philip being asked what the words were, and of what nature they | sir Philip 
| ] were, whether they were not reſtrained to theFa@zoz of the Covenan- RR 
| 1ers, andthem that would not take the Oath in Ireland, and not the _— 
F {Nation it ſelf? | | 
1 He Arſwered, That he was preſent that day,and fate within the Court 
Ss 1... and within hearing, ſo that he heard every word that fell from 
= 1. my Lord Deputy : it is. true, his Speech there was very long, 
= 7 but he ſhall repeat no more of jt, than that he conceives per- 
0 tinent to the preſent occaſion, that is, Whether he ſhould fay 
| theſe words, Againſt the whole Nation, or ſpeak only to the Fa- 
$8 94 - Sion, and properly, and pertinently , ſhun the word Nation. It 
a Þ. was on the occaſion of Mr. Stuart, who ſtood at the Bar 
3 {} ' with his Wife and Daughters, and Gra 3 My Lord telling: him 
Fo | he was ſorry, that bearing the name he did, he ſhould be the 
'' { only man that carried himſelf with that diſobedience, and. PT | 
| Lord expatiated very much, and in concluſion ſaid, - | 
That Scotiſh Nation ( with reſpe& 1 ſpeak of it) for 1 ww there be ; 
- among them gallant and worthy. perſons, and I have great. EXpericnce 
jof them, andof the Loyalty and Faith they bear totheirSo ercign ; but 
there is a Fa» amongſt them, which I ſhall endeavour, as near as can, 


F {tobriog to that obedience, at leaſt, to keep them that are within this King- 
® dom, to that Obedience, Loy alty, and Duty, that Subjetts ought to bear. 


: | | Being asked, Whether my Lord did notexpreſs himſelfat that time, that 


Ft. | [he would not take on him to judge any thing of the Aftion in Scotland, 
4 [not knowing the Law of that Kingdom ; bur ſuch of that Nation, asare 
4 [herein Jrelerd ; ifthey will not ſubmit to the Government of inland, he | 


Þ 7 | will do the beſt he can "Hh {hall not (tay here ? 2 Safe wo 

T He Anſwered, That it is very true,my Lord Deputy did at that time ſpeak 
3 to that purpoſe, as near as he can remember in truth ( viz. ) That 
1. he did not know the Laws nor Cuſtoms of that Kingdo iT H_—_—_ 
S- fore would ſay nothing to them bur for ſo-much as concer 

= | the Kingdom of Irelard,and the keepin of the King's Sub 

= 1 Loyalty and Obedience there, he would do his belt to preſerve 


that, 


| _ Being acked (on Mr. Ghw's motion ) whether he heard theſe words 
Root and Branch, or Stock and Branch ? 


2 He Anſwered, In truth hedid not. 
| | Robert Lord. Dz/loz being acked to the y 


t 4 ford in the Catle-Chamber at the Sentence, 
miclf concerning the Nation of Sealand? = 


Ooo2 


——_ — 
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He Anſwered, That he confeſſes, it hath been his cuſtom ( and it 
it is an ll one) neverto mind words ſpoken in the place, us| 
1eſs he ſuppoſeshe ſhall be called to account for them: heremem-} 

ers my Lord ſpake of the refuſing of: the Oath, and of ſome 
rigor to them that ſhould refuſe it, but for particular words, h 
MEmDETs not. | | | 4 


SM Sir Adam Loftus being asked what he heard of theſe words? 
Loftus Wit- T Ro "7 
_ He Anſwered, That he was at the Cenſure, but truly he cannot 
|  * burden his memory with any the words that tend to this que 
tion 3 It was a great while agoe, and he little thought they} 
ſhould come to any recapitulation of them, and in truth he doth} 

not remember them. 
Being asked whether Stwarts Sentence was not given by the unanimous 
Vote of the whole Council > 


” 


He Anſwered, ndegd he believes it was. 


- Sir Philip Manwaring being asked, what he heard the Maſter of the Rolls] 
lay that day ? ERS 


« 
if 
; 


3 


Sir Philip ' He Arſwered, That coming from the Caſile-Chamber, waiting on my 
CET: - Lord Deputy to the TY where many Dined, and” all that 

een Judges; and Mr. Wainsford, the Maſter of the Rob, 
took occalionto ſpeak to my Lord Deputy, in his ( thefaid Sir 
Philips) hearing, and comniended him for carrying himſelf with 
that: caution, that he had no way refleted on the Nation , but 
the Fa@ior in that Kingdom, and had ſhunned the words, which 

ight refleft on the Nation, | 


F-> FN rongtte AAS- 


» $072 


x 
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And ſo his Lordſhip concluded his Defence, and faid, he hoped ti 
re was nothing proved that ſhould touch him ſo deeply as Treaſon 

if the obeying of the Commandsof this Caſe be fo great a crime, he 
confeſs, if it were todo again (being not better informed by wiſer men,! 
hereafter he'may be better informed, and prevent it ) he ſhould'be 
t Trairor over again, and do the ſel-ſame thing again:*and there- | 
if he had done it out of ignorance, he hopes their Lordſhips will not 


Se fe CAE 


2 


ook on him as having any evil intentionor wicked purpoſe, but to ſerve 
Is Majeſty with faithfulneſs, which he hopes will procure an eaſier judge- 
ment from their Lordſhips, than to think of a High Treaſon in this Ar- 
ticle. 


4 


Ms 2:04 __ Mr. Whitlock made Reply thereunto, in ſubſtance as follow- 
.. eth. = 


That in his Anſiver to my Lord of Strafford's Defence, he ſhall b 


' was plealed to mention Jaſt, and 5 
4 not be accounted Treaſon, be knows not t 
lighting, or rather j Wl 
great Preſence, that It 


We ng 
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bo ioſt Laws and will be made good, and appear to be againſt Lay, is a. 
{preat aggravation of the offence. 


i. ; is well. known, that a new Oath cannot be Impoſed without Aﬀent 
in Parliament. It is legi/iativa poteſtas 3, The Oath of Allegiance is as an- | 


tient as our alleglance, and nothing needed to have been added to that: 


nd, had it been tendered to them, as it might have been by Law, this | 
would have performed the Kings Command, which, under favour, went 'T 
no farther , and would have been ſufficient ſecurity of what was doubted | 
# {and feared : But, my Lord of Srrafford will go farther; the Oath that | 
'F lhe Law enjoyns doth not pleaſe him, he muſt have a new one framed by 


i imſelf, and publiſhed by his Authority , thereby to make his AGANE } 
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is indeed believed, there were ſome apprehenlions of dangers in Ire- 


> 726 by the great number of the $cots there, and a Covenant in Scotland 
'$ jthen —camy but that Covenant is not to be medled withal now. The 
FF |Cha rge enforced againſt my Lord of $trafford, 1s not his Care of prevent- 


nger to the Kingdom, but that he cauſed a new and unufual Oath 


F [tobe Impoſed; and particularly ,. that they ſhould ſubmit to all the Kings | 
= jo Commands. 

'F Þ{} The Committee confeſs, and think, no man had ever yet a heart to | 
'F { doubt, That the King would command any thing that ſhould be againſt | 
5 | hay But, it hath been ſufficiently proved, that my Lord of Strafford (a 


| Subordinate Miniſter under the King) hath publiſhed his own | 


© "Jin the Kings Name, which are not Juſtificable, nor according to Law: : 
* [And that, under favour, might be a good caule for the Scots, to be tend 
2.” f taking his Oathz knowing , that theſe Commands. here, were not His 
FF [|Majeſtics lmmediate Commands,byt the Commands of my Lord of ey 
F-t winch they ſaw many times ſo unlawful and exorbitant. 


' My Lord of Strafford hath produced diverſe Witneſſes, to prove, It was 
ated on at Council-Board 3 And, that the Scots did chearfully takethe 


RH 'Oath: but. in this, he hath ibontred to diſprove his own Anſwer, which is, 

FF }Thatthe Scots came up, and deſired to have an Oath 3 whereas it app __ = 
FF {jrbe Council-Table thought fit to ſend for them by Letters, under his | 
=: — hand 5 and IT, Was propounded to them to take ſuch. an [ 
# {Oath | 
 Þ} He fayes, hinſclfput the words into thePetition 3 In equal manner and 
| meaſure with other His MajeSties Subje&#s : Which ſhowes, That my Lord | 
t of Streford himſelf had 7 Peruſal and CorreQion of this Perixion, which 
| {is a good Prodf, that he contrived the Oath. | | 


The Petition doth only befeech my Lord Deputy, That an Oath might 


| was, for ſubmiſſion to all the Kings Royal Commands : which may 
Majeſty was pleaſed to Command by His Letter, wherein the 
Un tor him to obey. 


And, What if my Lord of 8trafford ſhonld procure a 


un CE RET i her + 


[Kingdom He cannot know them, but is to be enfor one ary et Big: 


; be framed to vindicate themſelves from the Fa&ion of their Countrymen, | 
[and the Covenant, which they might have done by the Legal Oath,the Oath | 
{of Allegiance, But he put ſomething in aboye what they defired, and that | 
Ito Liberty, to Property of Goods, and fo is a great deal further, than His | 


but what was yery fit to be commanded wh wy Lord of _ nd v ry | 


wu to do that, which 15 Not Warrantavy e by Law? th | King s conſide , 


ArticleXIX | 


arl of Straftord. 


Miniſters : Now, if my Lord of Strafford ſhall mifinforme Him, and ge. 
fire to have that by His Authority, which is not warrantable by Law, the 
fault is my Lord of Streffords; and, it much aggravates the Crime; but. 

ie Kings Letter doth not warrant my Lord of Strafford, for he hath 
ceeded further. 


Fry : x 


fayes, / concerning the Cenfure of Mr. Stuart, That he delivered his 

jon among the reſt : but, their Lordſhips may remember , he went} 
bigh harge him with Treaſon. It 1s true, the Biſhop of Derrg} 
oncerved it might be Treaſon 3 And, the Primate ſaid, The Denial of the} 
former part might be Treaſon, but not the latter : but, my Lord of Strafs 
rd conceived the latter part to be Treaſon too: And therefore, ture- 


« 1 A 
$5 te 5h 
% 5 


y, his Opinion had more harſhneſs and ſeverity then the reſt; and, being 
is Opinion, it was of ſufficient weight to carry along with him all thef: 
reſt.: and, that which was his own AQat the beginning, which he Contri-| 7 
ved and Treated with the Scotch Lords and Gentlemen , That he per-f. © 
lues 1 his Sentence; and, if others joyn with him in a hard Sentence a+ 
gainſt Law , his fault is not the leſs, but rather the greater, to draw 
others into the ſame fault. ; 


» 


| {Kin Lordſhip lays little of the Fire that ts paid. It is true, it cannot 
be proved how much was paid z bur, thoſe that were Fined continued in 
| Priſon till very lately, for that Fine. A 


: 


And, whereas he ſayes, Any, taking the Oath , might have been Re}. 
leaſed the next day. It is the more Cruelly done, to keep them in Pri-| 


ſon till they take an Oath, who cannot, fatisfie their Conſciences, that 
chey may take it. 2 


E 


My Lord ayes, If one refuſe the Oath of Allegiance in this Kingdom, 
he ſhall incur 2 Premmnire, and this Sentence was more moderate, | 
ed, if that had been tendered, they had incurred the like ſentence, }: 


| and that might ſerve the turnz but, my Lord muft ſtretch his power 


higher ,, and abovethe Law; He would frame a new Law ; and, for not 
obſerving that, a new Puniſhment too. 


3 


_ He fayes, There is nothing of the Eccleſiaſtical Diſcipline in the Oath : 
bur, the Witneſſes exprefle it, that my Lord interpreted it, to extend to] 
the obſervation of the Ceremonies , and Government of the Church eſta- 
 bliſhed, and to be eſtabliſhed.” 


denial to ſpeak the words, That he would root out the Seotch Nation, 


doth 'not diſprove that , which is ſo clearly and ſtrongly proved by two| 


He fayes, He ſhould be Frantick, if he ſhould ſpeak ſuch words: but 
one of the Wirneſles ſaid , He expreſt himſelf to be tranſported, and that 
he knew not what he faid in that Sentence: 


"ED 0-feÞ es as} 6 6 


from that Nation , but Curtehies, 
T abis my 
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e ſays, Sir James Mountgomery ſpeaks nothi that ſt 
true, G peaks only to the Contravening of the Oath 
xt to be expreſly otherwiſe, then in my Lords Anſwer. 


"He confeſſes he gave the Oath : but, whether he did or no, his Autho- 
y Injoyning of it , would have been all one. | 


ays,Sir James Mountgomery deſired the words, Juſt 4nd LawfilC, 

cont iupyjoryr eng par pea on 7g 6g of ph 

- But then there was the leſs reaſon to deny the inſerting ſome of them, 
zeir ſakes that. were tender, and deſired to have them pur 1, for their 


e ſayes, That Sir Joh Clotworthy depoſes, That Multitudes of the 
ch Nation went away 3 but, he names none: Bur, if Sir John be 
ed , he will give very good ſatisfaction. 


* Sir John Clotworthy being Asked to that Point? 


-— He A»ſwered, That he might an amongſt ſo great a. Multitude , 
0. Remember ſo few names; and when he heard my Lord.of Straf- 
- fords Exception , Multitudes did throng in upon him, where- 
of he did now particularly name about fix, and ſaid, He coul 

name a great many more. TL 


* 


Being Asked , concerning the Execution of Truemey, as a Traytor, for 
matter of Knock fergus | 


- He Anſwered , That he was at Kyo 
Trial was concerning this Trveman 5. and was. 
and heard all the paſlages of the buſineſs 3-w 
brief Relation as followeth, 


is T rueman was az Engliſhman, that dwelt not far 
and one that was ſent about the Country; 
could not tell > but, there were vehement 
plozed tofind out thoſe that would engage 
Scotch buſineſs, 


f. 4 
"Ip, 9. 
Py 


the with one Captain Giles , who 


x/4 


$ 


d with Trae- 


Letter to recommend him into 
fire to go, to ſerve under that 
Letter, and that was given in 
Condemned and Executed... 


- 


5 * 


| Mr. Wlbitlock proceeded, and faid 3 My 


"i 


On, another Oath, enjoyned. here 


w 


Council-Board; but, this gives no Co 
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yn'd, there 


= 
L 


4 


ord: theret 


was another after that, enjoyned by my Loxd 
that which came firſt, can receive no-cotour from t) 
th here being the ſame (as near as we caj 
{ was rather a Precedent for this. How 
the Oath here, was execut 


"_ 


< 
© 


= 


h Richard Salmon was miſtaken, in point of time, of ſpeaking 
Is of the Scotch Nation 'at the Sentence ; yet, he ſpeaks to th 
e and matter of the Sentence and Words, and it was when my Lord 
ord was in Ireland - and though the name of the Month be miſ 


- : 


ken, it cannot weaken his Teſtimony ; and my Lord of Strafferd con 
ſes he was at the Sentence, and the day before 2 came to England. © 


with bim, concurs Loftas, though not in Words, yet in $ 


% * 4 8 p- 


My Lord produced Witnefles concerning theſe words. Sir Philip Man 
waring affirms, my Lord ſaid, He was very forry Stuart ſhould be the onh 
et, it is proved, that diverſe were brought to Dubliz, and Impr 

re; and many hundreds forſook the Kingdom, an ; 

e could not be the onely man. Bur, though he and thi 

not the words , yet if the Witnefles produced do preciſely 

| ot er the Ty he forge RAISES -of my Lord of Straffords Witneſs 
not at all Impeach the other. | : 

e Committee concluded thus ; That it ſtands clear, that my I 

of Strafford bath aſſumed a power to himſelf above Law, to Adminilt 
an Oath contrary toLawz a new Oath, to bind Mens Conſciences w 

' oreat ſeverity. d tormerly, He would make an A& of State equal 

Parliament, and nothing can make an Oath but an A& o atha 

ent; in this therefore: he is as good as his word. This is an aſſuming 

a Power above Royal-Power; for an Act of Parliament cannot be tnad 

without the Three Eſtates, their Lordſhips and the Commons are Intere 


. * 
"er 


"ed in it 3 for, this is not———— Peres Potetaten miniſtri, 


Nr. Mamard, | MT. Maynard added, That ſome Exceptions had been taken againſt ir 
James Mountgomery, viz. That he was ſcrupulous to the Petition, but not} 


' My Lord of Strafford takes a Power to Adminiſter an Oath. ' It is hard 
to lay ſuch Bonds on any $'but, to put it on general and ambiguous words 
is much harder * And, how far that may intrench on any Man, if for refus} 
ing tuch'an Oath he ſhall be Sentenced in the Star-Chamber, more then he} 
d more than my Lord of Straffordconfeſles he would 
is ſo tranſcendent an Incroachment, that ther 
es away Liberty of Conſcience, and end: 
the Kings Letter doth not juftifie the p 
at, and gone no farther, ther 
jayned him to take an Oa 
doth not enjoyn to} 
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| Article X1x | 
7 AG added, That my Lord of Strafford,: .at the end of his Speech, Pg | 
y | Stroud. 


| ' *If this were Þ reaſon, and the Occaſion offered, he would, be read 
| 19 it again. And Mr. Stroude ſaid, He muſt conch he doth beljeve 
ry jm £40, this makes him conſider a heayy t thing that once. befel, this | 
inadomz. When Czveſton came to over-a@ his-bold ES, NOW NEAVy 
hat befel he Kingdom, he leaves to their Lord(hips Conlideration. 

raph of Strafford deſired to FS this Point; and faid,;:The Cen- E. of Strafford. 
 isa great way otf him, and may eafily.miſtakez For he laid, Were 


v to do, being no better informed then þ; was at that time, he ſhowld ok © 
But, Mr. Stroxd . Stroud. 


But now he nnd erſtands more than he-underitood before. 
vered , That under-favour he did not miſtake. my Lord. for, he re- 
xmbred | how fierce.my Lord was uponan Oath-1 in the Cale of the Loanes 
Jr. cn a be was a Commoner, nn 
; | The Firſs Importing , That he ſhould _ very cowl any thing | E.of Strafford:. 
[ ſh ald befall him, thar might be a Prejudice to the Peerage of the Realm: | 
d out of the duty he owes to that, he might crave leave humbly to en- | 
rm their Lordſhips, That he hath a great Family in Ireland; his Wife | 
nc d Children are there ; that all he hath is ſeized on: $0 that he hath } 
jot, as he proteſted ( but as he borrowes it ) Mey to buy Meat tofeed 


If here : _ Ang, how his Wife and Children, and Servants do in "3 | 
; =D ity 


3 b- 4, he knows not 3 bur, that they 
God. That itis a heavy Caſe, that being Impeached of Treaſon and | 
JConſtruftive Treaſon, he hopes, i it will prove at the moſt ) that he ſhould | 

"F : 2k uſed, being a Peer of the Realm, to have all he hath taken in | 
[this ſort, and his Wife and Children, and Family thus unprovided for,and | 
& withour ſo much means as to feed themlelyes : he therefore beſought |} 
cir pong to take him into Conſideration, that he may not be worſe: 
n-the meaneſt ſort of people, having the honor tobe a cer, under the 


tence of Treaſon. : 


F | "The Second was, That, ſince my Lord-Keeper, and = Lord of Northum- 
1 berland may be very good Witneſſes for him in the ſubſequent Char 
= Fthat will next come betore their Lordſbips: And, hah my Lord Cot- 


ton be in dilpolition to be here on Monday, He knows rot. tiigt there- 


be afforded, that hemight 


[Teſtimony , When he ſhall come to Anſwer the next Charges. 


Being demanded by the Lord Steward, By hom his Goods were ſeiz- 

- JEd? and, Whether by the Orders of the Houſe of Commons Read the o-/ 
Ither day, that their Lordſhips might clearly underſtand him? His Lord-: 
z {ſbip anſwered, Yes: From whence Sir John Clotworthy obſerved, That, 
by theſe Orders, nothing could be Inferred, but a Sequeſtration of the 
advantage, that. might poſſibly be had by the Tobacco 3 And, that his 


| | Lo ya had a fair Eſtate in Ireland of. 
' Annum acquired, ſince he came into Ireland, which | is not at all rouch- 


E- To which my Lord of $trafford replyed, That he had a Thouſand 
Tear in Ireland , and that was all : And, he had Two hunc Ired and Nx 
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H E Right Honourable the Lord Steward did thisday 
lace, acquaint the Gentlemen that mang 
Lvidence at the Bar, That their Lordſhips had} 
commanded him'to let them know, that my Lord off 
Strafford on Saturday in the evening, gave in his Pe 
tition for the examination of my Lord of Northumber-| 
lend ; and that he coming in {o late, it happened fo, that the Gentlemen 
of the Houſe of Commons could not poſhbly have leave to crols examine,| 
and fo the examinations are come only on one (ide, ſealed up; wherefore 
his Lordſhip propoſed; that things might for the preſent be ſo carried, as 
the proceedings of thisday might not be hindred thereby. 4 


Whrjeck; nlwered, That they hall g0 on according totheif Lotd- : 
: delired the croſs-examination of my Lord of Northum- 
ny of ſome other witneſſes that are ſent for, 


ot yet come ( whole names they ſhall give in) may be reſerved. * 
EofSraford | To which my; Lord of Straffor, A, pn} ed Au Is very new to 
him, ngs of torm,he may be eaſily miſtaken, and prejudiced] 
befo aware: That to their croſs-cxamining of my Lord of Northuw 
> bur for examining of Witneſſes, whoſe Namesþ 
haveſuch a Latitude as to reſerve ſupplemen-F 
7 be hard, and fo appeals to their Lordfſhips, 


| 
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'Lordſhips will not have them name their Witneſſes, and TE 
ne them- a- certain time,. within which they ſhall examine: them. And} : 
elires likewiſe, the examination of my Lord Keeper, who is not yet} 
xamined, may bereſerved for him. And likewiſe that my Lord of Canterbu-| 
[r5'may be examined, he having been examined, (asbe underſtood ) againſt} 
him, which if he had not been, he ſhould not have moved it: and that] 
the advantage of theirtwo Teſtimonies may be reſerved to him. > 


Maynard. 


whitlock, But Mr. Whitlock and Mr. Maynard thus explained it, that they intend : 


not toexamine tho'e who arenot yet named in writing, but to produce} 
them v#v4 voce 3, and that they ſhould take the boldneſs to name one off, _ 
themto their Lordſhips, and that is Mr. Sergeant Glanvile, who was ſent} _ 
for eight voy lince, and will bein Town to night, And for my Lordoff 
Canterbury, it they have examined him, it was before his Charge, and they} 
{hall make no uſe of his examination, neither is he a perſon capable of | 
being a Witneſs, being now charged, and in ſome particulars, for conſpi'| 

ring with the Lords at the Bar, and theretore they ſubmit it, whetha| 

it be convenient he ſhould be examined, though it they ſhall urge his Te 
{timony, it will be ſomething; and likewiſe ther Lordſhips over-ruled iti} 

Ar George Ratcliff's Caſe. But my Lord of Strafford ſubmitting all to thenþ 
ordſhips good pleaſure,it being his part only to move(zs his Loid ſhip (8 
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vat the examinations of my Lord: of Northumberland, and: my Lord Keep- 
r might be likewiſe reſerved z for my Lord of Canterbury'it was obſerved, 
-ns-Houſe intend not to make uſe of his Teſtimony. And ſo the Com- 
mittee proceeded to the next” Article. | | 


had been pleaſed to take a'yiew of my Lord! of Strafford's'Courſesin Tre- | 
lard; which have manifeſted his deligne to ſubvert and change the Law | 
[and bring in an Arbitrary Governments That: his execution- of that 
[Aibitrary Power upon the perſons, Eſtates and- Lives of the Kings Sub- | 
Tefts there, hath been a clear proof of this his defigne. They ſhall now 

Iproceed to ſhow their Lordſhips what his defigne was in England and 
"# |Setland, as the ſame was fer forth im the 20th21, 22, 23, and 24th Arti- 
'F [cles, together withthe matters contained in them, they being interwoven 


$ 


* Jand depending one upon the other, and fo are but one bulinels. 


LL: . My Lord of Strafford did thereupon offer, that he conceived it was 


 [agreed, they ſhoul go Article by Article, that his Memory is ſhort, and 
- this Abilities weak 3 and if three or four be brought together, his Memory | 
[will not ſerve him to give them that account, that otherwile he ſhould | 
Tebiets d03' And fince the order of prodeithg' 9m by WH was | 
by conſent, he beſought' that courſe might be perſued, not giving con- 
'{fent to the alteration of it. To ny wo rn We 


Om 


'But Mr. Maynard deſired leave to remember their Lordſhips, that they 
offered to go Article by Article, till they came to ſome thar' were woven 
Ftogether, which might change the courle,' They find much time be- 
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[of theſe, being only about words and whe d of Straffor: 
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' _ [by way of Defence, he may not inform t 


F  }and they will proceed no way differently from what was: former 
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{ ſtands 


lc 


| My Lord of Strafford humbly appealed to their Lordſhips, Whether 
5 [the Favour offered him for recollefting his Notes, had ſpent much 
|  [time; and added, perhaps if another man had been in his caſe, he would 

*  Fhave thought as long a time as he had taken, neceſſary, tho a far abler 
{man than himſelf; but this inverts the whole Order agreed on, and 


ner them ſingle, inthe mannor as was agreed upon. 


4. 
2 
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| }- Towhich Mr. Whitlock Anſwered, Thatifthe Articles benot proceeded-in 
together, 2 
the APplication, Evidence, and: Proof 3'and he conceives ' wi 
nore -calie to my Lord of Strafford: And for the Order 1 nentioned 
there was, under favour, no order- in it 3 but when my Lord of Straj- 


I&;.ward declared their Lordſhips pleaſure, that Sergeant Glanvill and the | | 
Terher Witneſſes might be reſerved to be heard to morrow vive vocez and | L.H.Steward, 


eration of 


brings bim to a great inconvenience, and therefore he delired he might | 


nd as having relation to one another, they will lock ok 
ives will -be | 


4 do-what their Lordſhips ſhould in their wiſdoms think fit, The Lord] ArticleXX- : 


4 Il 


Mr - Whitlock, proceeded, putting their Lordſhips in; mind, that they | Mr.wbilock,. 


E. of Strafford. 


Mr, Maznard. 


E.of Strafford. 


: Mr. Whitlock, 


> 


Am their Lordſhips, that he ſhould proceed @n ! 


nw] 


wo 
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Mr. Whit!ock; 


kde my Loed W Stra rd did not deny, and their Lordſhips approved 
of, and according to he oF defire to procced. | : PP ored 


E. of Strafford. | 
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"Mer Glyn adding, That he never knew before this t time, a Priſoner a 
the Barr preſcril At Metho 

with High Treaſon; and my Lord may afford them the fame favour t 
do him, for ifhe avitl anſwer Article by Article, he way ; but as they leave 


out offence to any. 5 
So the Committee that managed the Evidence for the Commons- 
Houſe, had dirotion to proceed as they had propounded. _ 


will refer, to prove a deligne/ of my Lord. of 'Strafford againſt Scotland, 


Firſt, the ſhall apply wanldre to prove his deſigne againſt Seot 
' which lies veſt in the Charge ; b ind 


times, that the demands made by the Scots in their Parliament, were a 


ſufficient ground for a Warr againſt them, notwithſtanding that Parlia- 
ment was indicted by the Kings guſt Authority, and they have their li 
berty to Propound and Tres be 

' Your Lordſhips may Temes mber what my Lord of Sireford ſaid at the 


ſentencing of 7 iis: in Ireland 
rancor towards them, and. his opinion of them at that time, being after 
the pacification made, and he 
andto givethe ſame ill Council.” 


That at another time ke told. His Majeſty, the demands of the Scots in 


oF. Government, and that it was fit to puniſh them by force. 


That he cauſed the Ships of the Scots in Ireland to be ſeized. 


and give ſupply for a Warr againſt Scotland, and that ſeveral times he 
endeavoured to perſwade His Majeſty to an offenſive Warr againſt the 
rome under wh ich particulars will 


py 1 deſign agair Bogland wasof hea nature, which wiltappea 


Mr. Whitlock then onde: to open the Charge of theſe Articles, whidl 
to ſubyert their Parliament, and our Government here, andto bring i inan| 
Army on us, to force us.t0 ſubmit to an Arbitrary Power. : 


3 That he adviſed the King two or three} 


, whereby he expreſſed his hatred and] 


continues in the ſame ill opinion 0 them, 


their Parliament, were not matter. of Relig! on; but ſtruck at the root] 


That he proeured the Parliament in Trelard to declare their aſſiſtance, 


lin proof, his defi Ign __ Scot-l 


tothe Evidence, eſpecially if he be charged 7 


deration, theſe things that may befor his Bene: and Defence, "oy = 


4 
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very _y to how, and AE ib crenrures, who 


- and by ſome Speeches $iven out by __ 1} | 


ed —_ we 


Te 


him to his courſe, ſo they deſire to take their courſe. +7 
But in that caſe my Lord of Stra ord delired he might have time to _ 
Anſiver till tomorrow morning, and; profeſſed that heſhould be extream| | 
unwilling to offer any thing that became him not in Humility and Mode| | 
ty, or to + preſcribe a courſe to any, he being in his condition 3 but hel | _ 

| truſts he may with Humility and Duty, offer to their Lordlhips conli-| | 


They ſhall prove to their Lordſhips, That- on a diſcourſe between Sir 
George Ratcliffe and Sir Robert King, concerning the War with the Scots 


” 


[and my Lord of Straffords being engaged 1n it. Sir George Ratcliffe told 
'Thim, We are ingaged 3n'a War withthe Scots, and we muſt go.on. with 
"Tits and being demanded how the King would do, if he were not. ſup- 
* Tolyed by Parliament 2 He ſaid the King hath 30000 men, and 400000 L. 
5n his Purſe, and his Sword by his fide; and ifhe wants Money, who could 
ty him ? That he faid likewiſe he could make peace with the Scots when 
"F the liſt, butthat was the worſt of Evils. i | 
"FF Þ There were other words ſpoken by Sir George Wentworth, my Lord of 
FF {Streford's Brother, to a Gentleman, a Member of the Houſe of Commons; 
"3 [chat England was ſick of Peace, and it would never be well with it, till 
'] {it were again conquered. Theſe were the words of others his Creatures, 
| {They ſhall prove his Lordſhip's own words and Counſels, 
'F ÞT That he declared his opinion to my Lord Primate of 1reland, that in 
Teaſe of neceſlity, His Majeſty might uſe his Prerogative, to levy what he 
I needed, faving firſtto try the Parhament, and. if that ſupply him nor, then 
Trouſe his Prerogative as he pleaſed. 


That at another time when my Lord Coxway, a Nubleman of this Houſe, 
was pleaſed to ask him, How the Forces raiſed, and to be raiſed, ſhould 
'be paid £ My Lord of Strafford ſaid, he doubted not but twelve Subſidies 
' would be given . My Lord Conway putting the doubt to him again, What 
- Tif they ſhould, not be given? My Lord of Strafford was. pleaſed to reply, 
{Then tbe King would be acquitted before God and Men, if he took ſome 
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"Io At another time, when His Majeſty had Graciouſly declared himſelf, 


* Tthat he would have a Parliament, he was pleaſed to lay, That in caſethe | 


F  {}Parliament (houldnot ſupply him, he would be ready. taſerve him in any 


-F* 
x 


A & 


| from His Majeſty, to take conlideration of the Sings Ju 
againſt Scotland; and before confideration and relief o 
[Religion and Government of the Kingdom,.12 Subſidies were: demand- 


{tion, by adviſe of my Lord 0 Strafſord, that Parliament was diſlolved. 


[Words and Counſels my Lord of Strafford endeavoured, to incenſe His 
[Majeſty againſt His loving Subjedts, and fo to ſlander them to His Maje- 
'[ſty, as to make a diviſion betweenthem; And alſo of His deſign, to bring 
\[inan Army upon us. | EST 

_ | That he declared to His Majeſty, 
(apr $2: h 


Fother courſe to ſupply himſelf, though ir were againſt the Will of the | 


" Jother way. Theſe Words and Counſels were all before; the. calling of | 


FF [rhelaſt Parliament. hh] nw 4 
JT Þ| ln the time ofthe ſitting of the Parliament, the Houle of Commons | 


{4 were frequently urged by Meſlages, procured by. my Lord of Strefford | 
| ply. tor a War a-| 
the grievances in 


ed, for releaſe of the Ship-money only, . and when the. Houſe of Com- | 
'mons were in debate concerning Supply, .and before they came to reſolu- | 


After the Parliament. was diſſolved. they ſhall ſhow, how, by divers | 
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SN > | That he faid at another time to a Nobleman in this Houſe, That the! } © 
Parliament in denying to ſupply the King, had Pye him advantage to } © 
ſupply himſelf by other ways. And if worſe words can be uttered or {po-| {+ 
ken than what have beeti mentioned, they ſhall conclude with ſuch off Þ} 
his words, asnonecan be imagined to be of more fearful and dangerous con-} } 
ſequence, viz. The ſame day that the Parliament was diſſolved, my Lord} } © 
of Strafford, by way of advice and Counſel, told His Majeſty, That now| 
he had tryed the affections of His People, and that he was looſe, andj |}. 
|abſolved from all rules of Government : That he was to do all thal {F || 
Power would admit; fince he had tryed all ways, and was refuſed, and] |} 
ſhould, in fo _ be acquitted betore God and men, and that he had {} | 
att Arty in Ireland, whichhe might employ to reduce his Kingdoms, 4 4 
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E.of Traquiir | They began with that which concerned Scotland 5 The Earl of Tra- 
| quair being ſworn, was asked, What he remembred to be ſpoken. by ty 
Lord of $trafford, concerning the demands made by the Scots in their Pat- 
liament, when he ( my Lord Traquair ) made relation of thoſe demands, | 
with the time, and other circumſtances. 


He Anſwered, That it would be hard for him to anſwer to fo general} 
a queſtion, for their Lordſhips,and a great many know, that he | 
made relation of the demands made by the Scotch Subjetts in 
Parliament, at two ſeveral times, one by the King's Command 
hete, before the Lotds of the Council : Another by the like 
Command of His Majeſty , before the Peersat York. 


a. A 


But being direfted to apply himſelf to the words ſpoken by my Lord 
of Strafford, when he made his- relation betore the Council here. | 


His Lordſhip A»ſered, That he could hardly givean Anſwer to ſuch] 
a general ton; but he believed my Lord of Strafford when 
he was at Council, gave his opinion in any thing brought|. 
in debate, as the Lords of the Council did : He knew what| 
was brought in debate, but cannot condiſcend to every thing| 
that my Lord fpake there. | 


Mr. Whitlock, Mr. Whitlock here interpoſed, and faid, That he mentioned not the} 
[ particular words, that might come from my Lord Traquairs| 
own ou yep but the queſtion he defired, was, Whether | 


my Lord of Strafford didnot fay, The demand of the Scotch 
Parliament was a ſufficient ground for the War? | 


To which my Lord T7aquair being Interrogated ? 
Ye - | 
ae He Anſwered, That he ſhould very clearly declare to the beſt of his 
—— memory, what he heard upon that occafion ; but for the pre- | 
ſeit he could not remember particularly, of any ſuch wordsex-} | 
preſſed by my Lord of Strafford here at Whitehall ( for he be-fF 


c- WR x the pak. 


s there when the Council met, when he made the | 
1) But he retembred he was Deponed on theſe be-| |} 
it might ſtand with their Lordſhips pleaſure and] }. 
|; form, be wouldwillingiy remit himſelfto his former Depolition.| I] 
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|  ArticleXIX 
|} | Mr. Whitlock offered to their Lordſhips, that (for the recolleQing of NPR; 
'Þ* [his memory ) my Lord Traquair might peruſe the former Depoſition. 


7 F But my Lord of Stafford oppoſed it, becauſe their Lordſhips having 
| [not yet made uſe ofany thing taken on oathyhe defired that Rule might be| 
F {till kept. | 


Mr. Palmer inſiſted on it, it being not offered as a proof to be heard, but | Mr, Palmer, 
| [becauſe it was tender'd to hirmto vary (being on his oath) chough but | 
' [in aSyllable, from what he had ſpoken beforez And Mr. Glyz added, That 
T [his is very ordinary at Law. But my Lord of Portland moved that the 
Houſe might be Adjourned, that the examinations ſhould not be made 
uſe of. | - ST 
| My Lord Traquair cefired, thathe might not be miſtaken, for he would 
expreſs his Reaſons, and humbly ſubmit it to their Lordſhips, that he was 
' {by order of their Lordſhips, examined on oath before, and examined on 
| {]rhe ſame queſtion, and he only ſubmitred this to their Lordſhips, whe- 
| ther or not their Lordſhips would allow him, to rent himſelf to the De- 
oſitions in writing? And if it was not fit,nor conſiſted with their Lord- 
ips pleaſure, he ſhould go on to the belt of his memory, and if he keep 
not thevery words, he ſhould keep the fence. And this he ſaid 'was, that 
he might not vary from any thing that was in his written Depoſition. 


| Mr. Mayrard to induce their Lordſhips thereunto, inſtanced, That if a | Mr. 39nard. 
man writes a thing in a Book, and he after produced as a Witneſs, the 
Witneſs may have leave to luok on his own Book, much more when he is 
lexamitned, and there can be no ſuſpition of fraud in this. 


:Whence my Lord of Strafford inferred, That this Gentleman deſired | E ofSwrufford. 
ee Trequair (ſhould defire that which my Lord himfelf did not de-| | 
>. | | | 
The Lord Traqneir then proceeded and ſaid; All that he remembred | t. of 7raquair. 
mthis particular, ro the bettof his memory, was upon occaſion of a De- [ 
[bate at Tork, at the Kings Majeſties laſt being there 3 where it was re- 
-[quired, That he ſhould make that ſame relation before the Peers, who | 
were to meet the next day after, that he had made at the Council-Board 
here : Some queſtion having been made,: what ſhould be the ground or 
occaſion of this relation again, ſince 1t was conceived, the buſineſs was not 
in the ſame condition it was, at the time of making his firſt relation : 
Becauſe, as it was alledged at the time of making this relation, that it was | 
only of Demands, and theſe Demands had ' been repreſented by the 
Commons of Parliament to His Majeſty, with other Demands; and like- 
wiſe in Parliament they had made theſe Demands paſs into at A& : It was 
therefore repreſented by ſome, that there was not a neceſlity of making the 
fame relation he had betore 3 But of the Demands only, and not the Caſe 
of the buſineſs, as it ſtood before. - ; | 
| \ And upon this, ( wherein he ſhall not be obliged to words) but fome-| p +;,,,5,4, 
thing to this ſence 5 my Lord of Srrafford expreſſed, That he conceived, 
|That the unreaſonable Demands of Subje#t in Parliament, was a ground for 
\the King to put himſelf into a poſtare z, or to this ſence: and his Lordſhip 
4 |]fepeated, andexplained it 5 That the unreaſonable Demands of Subjetts, 
2 |Was a ground for the King, to put himſelf intoa poſture of War. = 
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Being asked, Whether it wasſpoken of Demands in Parliament ? 


" HisLordſhip Anſwered, It was, that the unreaſonable Demands of] |* 
buſ-| | 


- His Subjets in Parliament ec. for it was on the Scotch 
neſs they were ſpeaking, 


Being asked, where this was ſpoken? _ 


He Anſwered, It was ſpoken before the mecting of the Peers, at the! # | 
Council, which was convened, and he believes his Majeſty] | | 


i _ wasprelent. 


Being directed to repeat the words again ? 


His Lordſhip ſaid, the words were, That the unreaſonable Demands] I F 
of Subjeds in Parliament ( for it was on the Scotch Demands)} F _ 
my Lord conceived, might -be'a ground for the Kings Majeſty, 


to put himſelf into a poſture-of War. 


ment ? 


He Anſwered, That all the Demands made to the Kings Commiſſioner, | 
arein Parliament, or by the Parliament; and here he faid he 
was forced to make a little digreſſion, if he Anſwered to: this, 
forthe Parliaments there, uſe not that way that the Parliament 
doth here: For he being the Kings Commiſtioner, Propoſitions, 
and Demands, and Articles were made for him which are the 
preparatory ways of Parliaments; and ſome Commiſlionersfrom 
the Gentry and Nobility, made motions and demands to himin} - 
private, before they were voted in publique. And of themall,| * 


. 


he was tyed to make an account. All were made in Parliament, | * 
or by Warrant of Parliament, or by ſome Body of the Parlia- | - 


ment. 


Being asked, whether ſome of the Lords then preſent, did not declare} 
| and expreſs themſelves to be of a contrary opinion ? | 


He Anſwered, That truly as he believed the occaſion of this came up- 
on this debate, and he believed there were ſome of the Lords 
of the Parliament, by way of debate, of another opinion, as he 
remembred it. And particularly my Lord Mortoz 1aid, he was 


of another opinion, tothe beſt of his memory. 


Being Interrogated, who firſt ſpake in Council after this relation #- | 


He Azſwered, That he believedin this there might be a miſtake, for at Br! 17 
that time he had made no relation, but was to make a relation| J 
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Being asked, Whether theſe Demands of the Scots. were not in Parlia-| 
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uld make relation or-not > But at that timeat] }- 


ion was made before the Council, but before the] 
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D 'r * Being Asked , Whether he could tell who ſpake firſt at Whitehal 
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is Being Asked, But after the Relation made to the Peers, Who then 
' =, Mt > : | | 


bu” He Anſwered, That truly he could not tell. 
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F# | He 4»ſwered, That it is very well known toa great many Lords here, 
F312 that he (by His Majeſties Command ) made a Narrative of the 
Demands made to him in Parliament by the Subjedts of $cot- 
lakd. In which Relation Che hoped my Lords memory would 
ſerve) he left the Commiſſioners, who were coming up, by War- | 
rant trom His Majeſty, on Petition, to givea Reaſon of their De- 
mands, This he did, and it was his greateſt care to do it faith- 
fully and ingenuouſly, without burdening of any whom it con- 
cerned : and, to burden his memory, who ſpake firſt, and who 
ſpake laſt, he could not tell ; but, on debate of the buſineſs, ſome- 
thing was propoſed to the Table, and every man declared his 
Opinion 3 and, he thinks, they all agreed in one 3 but, who 
ſpake firſt, and who laſt, he knows not, 


- Being Asked, Whether he remembred the words my Lord of Strafford 
|pake, at the making of that Relation to the Privy-Council ? 
= 5 | | 
| He Avſwered, That he remembers that { which he hopes all my 
27 Lords well remember ) on that Relation of his, the Kings Ma- 
jelty being then preſent in Perſon, was gratiouſly pleaſed to take 
notice of that, he ( the Deponent) had there affirmed , That 
ſome one ( he thinks his name was Curmmingham ) was ſent from 
the Parliament of Scotland, to ſupplicate His Majeſty to allow 
ſome of their own members to come up to His Preſence, and pre- 
ſent their Demands, "The King was pleaſed it ſhould beſo; and 
when they were all of the ſame Opinion, the King condeſcended 
to it 5, and, to the belt of his remembrance, it was conſented to 
by my Lord of Strafford and the whole Board 3 That art their 
coming up, if they ſhould not give good Reaſons and ſatisfacti- 
on for their Demands, they would be afliſtant to His Majeſty to 
put him ina poſture, to reduce them to their due Obedience; 
But he cannot tye himſelf to words. 


| Being Asked, What was meant by a Poſture 2 


He Anſwered, A poſture of Warr he believed, muſt needs be a capaci- 
tyand Power, to reduce them to Obedience. 


| ng deſired (upon my Lord of Straffords motion) to repeat the words 
aan 2 8 


He red » That he made a Nearrative 


| 


on 


lation, and a Narrative 


* elation only : and the Commiſſhoners., whom His Majeſty was 
their Demands, That the Scotch Subjefts had made in Parlia- 


Article XX- | 
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The Trial of Fe Earl of Strafford. 


L- Digby, 


| 


Mr. Ghn, 


| E. of Strafford * 


| ble Lords honor, he humb!y ſubmits to their Lordſhips, 


ment: This being the State of the Queſtion; and the Kings 
Majeſty gratioufly condeſcending, that tome of their own Men. 
bers ſhould come up, to repreſent their own Demands ; It was 
put tothe Queſtion , What ſhould- be done? And this was thel\ | 
Concluſion (to his Memory, there being no Clerk nor Regiſter T- 

_ _ there, wherein my Lord of ren was no more involved then} 
the reſt ) that if theſe Commiſtioners ſhould not, at their com.! 


theſe very words were reported again to my Lords at Tork, butl | 
the Sence and way of them was. | 


My Lord Digby did here defire leave of their Lordſhips, to repreſent| _ 


ſomething on Conſideration of that, which was laſt in Queſtion, ' touching} uh + 
the Witnefles helping themſelves by their former Examinations. He did} }F_ 
forbear it before, in regard he ſaw this Honorable Lord, for his own parti-| } 
cular , did not inſiſt on itz Bur, for the future, he thought it very necef-| | 


fary to repreſent it to their Lordſhips, as a thing not only mach concerning} 
the validity of the Proofs, but likewiſe very much conducing to the ho-} 
nour of many of their Lordſhips here ; and, concerning the validity of ther} 
Proofs, he ſhall humbly offer this to their Lordſhips. That this noble} 
Lord was often pleaſed to lay, That he hoped he ſhould not be tie dt 0 | 
Words: Now, their Lordſhips may be pleaſed to confider the Charges off 
the preſent Articles are conſiſting principally of Words ; to ſay, he ſhall 
not be tied to Words, is as much as to fay, he ſhall not be tied to theQue-] 


concerning the honor of ſome Noble Lords that fit here, he confeſles heis| 
very zealous in that when he thinks ofit ; that diverſe of them have been| 


theſe Words) the beſt memory may not be ſubje& to variance and difcre-| 
pancie , and may not forget ſome prejudice and diſadvantage to'thoſe nor | 


And Mr. Glyz added, That this Noble Lord hath prevented him ; My | 
Lord of Traquair hath not vary'd from his Examinations in ſubſtance, but | 
if he had, under favour; they muſt ſtand upon his Examinations ;' and, it is] 
Legal, and Juſt, and Ordinary; and never a Judge in England will deny} | 
it; that if a Witneſs be examined, and varies, his Examinations ſhall be] 
read to his face, and it is no prejudice, for the party is ready to explain 
himſelf; And, he ſaid, he was about the offering it, and now muſt offer] 
it, according to the truſt repoſed in him by the Houſe of Commons; that, 
if ut ſtand with their Occaſions, the Examinations may be read, and under] 
favour they may- | 


To this my Lord of Strafſor d Anſwered , That here is a Queſtion now{. LY 


| ſtirred , that hath been hitherto denied ; for, he could leave out any Exa-| 
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ſhould be made uſe of. They were preparatory and} 

nd (by this learned Gentlemans leave) whereas he ſpeaks of 

F proceedings 6n'Tryals of ordinary Felonies, he (the De-| 
i a _ tendant )| 
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Ing up, give good farisfaction touching their Demands, the Count I 
cil would be afliſtant to His Majeſty , to put Him into a Poſture}  Þ + 
of Warr, to reduce them to their Obedience. He will not & TÞ 


ſtion. And this he offered only concerning the validity of the Proofs; But| 


Examined formerly upon Oath, and upon Oath ſet down, without great}. . 1 
| Leaſure, and RecolleCtion of the truth of things: and now, whether(ſoma-| - | 


ken, and certainly, as he conceives, it was never intended,that}, | 


date © ae , 5 * $ ; 


The Trial of T. Eail of Strafford, is | 


F f-ndant ) hath ſeen ſome of them 3 and, in all particulars, where the Wit. | ArticlexX. | 
Fnefs hath been 9192 voce, he never heafd Examinations Read. >el 


| | rjons raken of a Felon at Common Law, and the Witneſs comes viva voce ; | 
* [and the Kings Council takes advantage, they do Read the Examinations | 


| But, Mr. Glyn averred what he faid before 3 That if there be Examina- |Mr- Gin. * "I 


L ' And here the Lord Steward declared, That it is not denyed to any to 
recolle& himlelt. | | | 


My Lord Traquair thereupon further alledged , That this was the firſt |E. of7raquair. 
| time he was eyer Examined upon Oath; and, if he hath been occaſion of 

any Scruple, he defired Pardon: but, it was long ſince he was Examined, 
and he could not ſee his Depoſitions; and, leſt he ſhould have erred in his 


Words, he deſired this favour. 


, Mr. Whitlock farther added , That they muſt affirm this to be the ordi- 
nary and conſtant praQice 3 and, if their Lordſhips doubt. it, it ſhall be 
made good : and, he hopes, the Commons of Ezgland ſhall not be in worſe 
Caſe, then an ordinary Proſecutor. 


Mr. Whitlock, 


| "And then offered the Depoſition of my Lord Morton ( he being ta- 
ken ill at that time) to this Point. 


' By which means my Lord of Straford obſerved himſelf to be debarred, |E. of Strafford. 
| -_ Jof Croſs-Examining him. 


| And Mr. Whitlock, Anſwered , And fo is every. Priſoner in the like |", 
Caſe. '5 
b Yet my Lord of Strafford deſired, He might reſerve to himſelf the be- of Strefford. 
nefit of Croſs-examining him, if he ſhould ſee Caule, 


5 But Mr. Whitlock ſaid, That, under favour, in'this Caſe, no Priſoner |wc. whideck, 
m_ "Wert of Croſs-Examination , where Examinations are read at 
| LIyal. FLEE 


And.Mr. Glyz added, That he perceived by my Lord of Sirafford, that |M"- G9» 
he expected notice, what Witneſles they were ready to produce, and his | 
Lordſhip knew what Witneſles will be -neceſfary for his Defence, and 
ſhould be careful of them : But, Mr. Ghz ſaid further, That he thought 
| _ | neverany Priſoner expeCted to know from the Proſecutor, what Witneſ- 
| |{& would beproduced againſt him. | Top 1 


_ My Lord of Strafford confeſt, he might eaſily miſtake, for never did ſo}. of 5:raford. 
1gnorant a Man , 1n their Proceedings, ſtand at the Bar :©* But; he con-| | 
caved, that if the other party do examine, it ſtands with Reaſon they 
ſhould give him notice of it, elſe he cannot poſlibly Crok-Examine. 


| Mr. Whitlock thereunto replyed, That their Examinations are taken | wc. whiztock, || 


Preparatorily , and it is according - to Courſe of Laws: 'That, if any | 
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The Trial of T. Exl of Stafford. 


L.H.Steward. 


FP. of Morton. 


, 


| 


Witneſles die, or be 
$3, us # 


ſon of theſe demands were declared, was not a ſufficient ground ofa War 


das notwithſtanding, my Lord of Strafford, though he heard not theſe Rea- 
ons, nor knew whether they were unlawful or no, (he was not verſed in 


1640- * 


ſent at Jork, the Night before the meeting of the Great Coun- 
cil of the Peers of England. then at a Debate before His Maje- 
ſty , touching the ground of that War againſt the $corz. 


104. He faith, That at, or in the faid Debate, he heard the Earl of | 
Strafford, m His Majeſties preſence, ſay, That the unreaſonable 
and exorbitant Demands made by the Scots in their Parliament, | 
were a ſufficient ground to make a War againſt them ; and that 


the King needed not to ſeek for any other grounds for it,or words! 
to that ceffeR. 


105. That towards the end of the faid Debate, this Examinant told 


think it a ſufficient ground, to make War againſt them for any 


Reaſons thereof, which reaſons were not before that time r&a- 


That there was ground enough for that War. After which his 


Majeſty was pleaſed to ſay, That this Examinant had reaſon, for 
what this Examinant did then ſay. 


then was opened; For though he told H 
treated on in Parliament, eſpecially by the Kings leave, and before the rea- 


apr Fs ons poſe he reiterates and declares his advice again to His 


Majeſty, That 


ſe Demands were a ſufficient ground of 'War. 
106. He fair 
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His Majeſty, That His Majeſty having given the Scors leave, in| 
their Parliament, to Petition for Redreſs of ſuch things, as they] } 
conceived to be Grievances, he ſaid, His Majeſty would not = 


Demands by them madein Parliament, without firſt hearingthe] 


ted at, or in any meeting of the Council, whereat this Exami-| 
nant was preſent 3 howbeit the ſaid Earl of Strafford again fad, | 


- Whence Mr. Whitlock obſerved, That we herd Morton went further| 
| is Majeſty, that that which was| 


bh, That when my Lord Traquair made Relation at the| 
Table, of the Demands made by the 5 cots in their Parli-| 


ing this to the Scotch 


i 
9b 
1 #\ 


So my Lord Steward put an end to this matter, ſaying, That if it can} | © | 
be, the Witnelles, by the Order of the Houſe, ſhall be Examined vw! | | 
voce 3, if not, upon Faith made, the Examinations are to be heard. Ang | 
then they proceeded to Read the Examinations of the Earl of Morton, ul | | 
Ken 23 January » 1640. by vertue of, and according to a Commiſſion un- | To 
der the Great Seal of Exgland, iſfued in Parliament, and dated 11 Jer,| | 


To the 103. Interrogatory , This Examinant faith, That he was pre- - T 


any realon of the ſaid Demands,as leav-] } 
WC W! L iſfſtioners , Who were on their way, 2 : 


Z 12 ſtrike at the Root of Government , and ſuch as he thought 
| | _ were fit for his Majeſty to puniſh by force; orwords to ſuch ef- 


We Y 


| Whence Mr. VVhitlock obſerved , That the words laſt read, were ſpoken | Mr. 


The Trial of T. Earl of Strafford. 


coming towards His Majeſty, by His Majeſties leave , and allow- 
ed to yield their Reaſons in that behalf: which Courſe of the 
ſaid Earl of Traquairs,in leaving the ſaidreaſons t 


expe& from him a Relation onely what the ſaid demands were; 
this Examinanr, on the faid occaſion, heard the faid E. of Strafford 


ſaid Demands were not matters of Religion, but ſach as did 
fe&. 


| by my Lord of Strafford, at that time, when my Lord Traquezir made a 
Relation before the Council here, which was a great while before the ſe- | 
| cond Relation at Tork, before the Great Council of the Peers. And,though 
the King himſelf, in his Clemency and. Goodnefs, thought that a ſufficient | 
Reaſon, to do no more upon it at that time, having not heard the Reaſons; | 
yet my Lord of Strafford was pleaſed then to give Him this Counſcl. 


at. 


My Lord Traquair being Interrogated, Whether the Reaſons of the De- 
55g were given before, or at the Meeting at Whitehall? 


well, the Commiſſioners were not come up; bur, he cannot 
burthen his Memory , That he heard my Lord: of Strafford fay 
ſuch words. : F 


|- Mr. Ghz oblerved, That they put it only to this, [That the Reaſons 
[were not, nor could not be related, the Commiſſioners being not come 


up. | 


And, from theſe Proofes , Mr. Whitlock, conceived it to ſtand/ proved , 
That my Lord of $trefford laboured to perſwade His Majeſty to an-Of- 
fenfive War , to Imbroyle both Kingdoms in a National Quarrel, and the 
blood one of another , and this ſeveral times: and that at Whitehall being 
moe Quarters of a year before the other, which 'was at the Council at 
Jork. | - anfin5d | 


{ 


For Proof of the further Proſecution of his Deſign. 
Sir Henry Vane, Treaſurer of His Majeſtics Houſhold, and Principal Se- 


Strafſord muy to His Majeſty , concerning making of a War with Scot- 


land; or ſcizing their Lordſhips ?' L- 


{tion cleerly, before he makes'an Anſwer; for, to part of it; he 
1s able to fay nothing: that is, concerning-the- Ships, of Scor- 
laud, he not hearing of it till -now, - And, he -will be: 
here, to ſay any thing, that js not true; for, he conceives,” 
Witneſſes were put upon a great ſtrait, The Examinations 


were taken long ſince; and, for his part, he hath ſeen none of 


the ſaid Com- | 
miflioners, His Majeſty well approved of, and pleaſed; himſelf to | 


ſay to His Majeſty, after the ſaid Demands fo related, That the| 


He Avſwered, That at his firſt Relation , their Lordſhips know very | 


| cretary of State, was Sworn and Interrogated , What Advice my Lord of | 


He Anſwered, That he ſhould be very glad to underſtand the Que- | 


Mr, Whitleck; 


Sir Henry Fane 
Witneb. 
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| 


' Mr. Whitlocks 


þ dr whitlock, | 
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he is the better able ( whic 


to fay ; but either that day, or 


the Parliament; toſpeak what was fit to be done, and every man| 
to vote 1n his own turn, and he among[t the reſt took his rurm;] 
and he muſt ſay, that after Mr. Secretary Windeberk, had ſpoken | 
firſt of it, it came to him: There were then diverſe Reaſons agj- 
_ tated, which do not occurr to his Memory ; but this he remem-| 
bers well, a Defenſive War was propoſed, for it was propo- 
ſed by himſelf: Thereupon that was not thought fit to be done; 
arid certainly my Lord of 8:raffor4 was of opinion for ari Offen- 
he can fay, and this is 411 he can ſay to this 


RT TR 


ok, "" 


point. 


1 


. Being Intertogared , What he could ſay againſt my Lord of Straffards 
procuring the Patliatent of Ire/and, to engage themſclyes in a Supply| 
for 4 War againſt Scotland 


He Arfwered ; That this was new to him; and, he could ſay nothing | 
to it in particular , but what in general came to his knowledge; 


That fo rage fomany were given to the King : and that is all| 

he can fay.; having riot heard of the Queſtion till now. | 
| - Mr. Whivhock deſired to read itly Lord of Northumberland his Examina- 
tron 


But, wy Lord of Strafford conceived that not ſo ptopet, his Examination} 
being reſerved. 


Which Objedtion Mr. Whitlock taking off, by offering to their Lordſhips 


»,. 


inch they defired to reſerve him, was another Matter, they now 


; defiring his Extchiriations 


& War againſt the Scots, 


ant only t6 the point, of my Lord of Straffords per-| 
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He A»ſwered, ſaying, That to that | pr he is able to ſpeak; andj] | _ 
he may declare to their Lordſhip] | 
here) becauſe His Majeſty hath been pleaſed, out of the Juſtice} | _ 
and equality he owes to all his Servarits, to give him leave w| |} 
doit : To that point then, this he ſayes, clearly and plaitly,| } 
Whether it were upon the 5th day of May, or no, he is hot able} } 
hontly after, where diverſe off | 

my Lords were preſeht, being conimanided, after the breach off # 


p, | : | <4 after the breach of the laſt Parliament? 


The Trial df T. Earl of Straffan. 


Us Examination of Algernon Earl of Snyerng uken 5th Decems | 
6 . ber, 1640. Read. 


| To the 16th Interrogatory, he ſaith; That the ſaid Lord Liewtinar 

L did, after the ene of the "3 

q To, go viporou y on wm anO 
againſt the Scots. 


enlive, and not wokentſes War 


SE The Lord Biſhop of Lomdok, Lord Treaſurer of England, bog, and In- 
| {ixrropated,, What he knew concerni ming the Earl of Strgffords giving Ad-' 
| |Fice to His Majeſty, to goon in an Offenlive War againſt the Scors,before, 


So Anſwered, That all he remembred of ny Lord of Stra 
touching a War, was, That which he gave publickly in Council 
at the Council-Board; for; he remembred red not any ſingle Advice 

.- that he gave at all. The Advice given by his Lore {hip (the: 

4 Deponent) at the Council-Board, after the Relſftion made by 


my Lord ( the Earl of Traquair) tothe beſt of his remembrance 


jeſty, and my Lords, of what had paſſed in the, Parliament. of 
| Scotland, and of many yaa mide therez whereunto they 
| did defire to have His Majeſties conſent and approbation: His 
|. - Majeſty was | As to Cat to thoſe Lords, That; among 

theſe Demands, there were ſome of them very prejudicial to 
that Crown; inſomuch, that He could by no means give way to 
and conſent to them, with/His Honor an RR a) and thereupon 
the Advice, or Opinion, given, was, (and: then was given by my 
Lord the Earl of Stra reſſrd, ( as well as others of my Lofds) and 
the Demands being of that (Gs as they were then informed, 
and the Commiſſioners, as he hed then come up,or 
at lelt had a Licence to come pg po) It was R Reſeived That, 
in caſe they ſhould infiſt upog thoſe Demands, dy d been ſo 
related ; and would = Lens nor aler, ſubmit ohne R 

ell 


then His Ma Himſelf to reduce them by 
force z this 45 Shay to be I. of Straf affords Expreſſion, and 
| the Subſtance of what was $i delivered; 


five War, or a Defenſive War? 


He Anſwered , That he did not well remember what Fla of. War, 
but he thinks it was an Offenſive War. 


| Being Asked, Whether at the Diflolying of the laſt Parliament, my 
pr of Strafford did not adviſe to an Offenfive War ? 


{ 


calting up the Charges, and other things , £ there was a di 
| courſe of it , Whether it was beſt to have a War, as only De 
fenlive (the War being then reſolved upon ) or to_ mare 


arliament,. advife His Majeſty , 


was this; My Lord Traquairdid make a Relation before His Ma- 


}. He Anſwered, That he remembers, upon a Meeting abermnle, of 


— 


Being Asked , Whether my Lord of Strafford adviſed then an Offen- 


Biſh,of London. 
Witneſs: 
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Offenſive War ? that is, to enter into. Scotland with For R 
And there were diverſe Opinions in't, and he believes: my} 
CL did incline to the Opinion , for an Offeniyel 
mT SY 
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ked Con my Lord of Sreffrds motion ) Whether he owl 
1  Strafford ?) delivered any Opinion at that time, different from}. 
the reſt of the Lords preſent ? EO 4 

' He Anſwered , That every man there, expreſt himſelf in ſuch fore! 
| as he thought fit; ſome in one kind, ſome in another; but} 


did not obſerve any difference as to the main, in the Opin | 
Being Asked , About the time , When this was? 
He 4, It was at the Council-Board , at that time, when : = 
my. Lord 'Traquair made his Relation, and, as he remembers, it] } 
was about December, "8 
Being Asked , Whether he delivered his Opinion once, or twice? | [ | 
He Anſwered, The Opinion was delivered but once, as he Remem-' 
To the Seizing of the Scotch Ships in Ireland , after the Pacifica-| } 
tion, | | I 1 
Mr. Nich. Barnewel/ Sworn , and Interrogated , What he knew off } _ 
| the ſtopping of the Scotch Ships in Ireland?  Þ 
He Anſwered, That Sir Robert Lofins had a place under my Lord 
 -Admiral, and had ſeized on ſome Scotch Ships and Boates;| | 
and, that others fled away: and, that Sir George Ratcliff was| | 


Angry that he ſpoke of it in ſo Publick a Place, as to give| 
them occaſion to run away z but, the time he doth not remem-] {F - 


ber: and, he thinks, Sir Robert Loftas was Vice-Admiral off } 
Lemfier; but, he cannot take his Oath that the Warrant was| | 
from 'my Lord of Strafford; but, Sir Robert told him, He had: 
a Warrant, ol 

And fo Mr. Whithck faid , They would leave it, as to the matter of! 
Scotland , and obſerved the Proofes. That when 'a free Parliament} * 
was Convened there, by the Kings Authority, and had hberty to treat 
of their Grievances and Deans 5 and, when theſe Demands, by way 
of Narration, were declared in my Lord of Strafſords hearing , though] 
the : reaſons of them were not then delivered : yet my Lord of - 
Kee wi gave his Advice to the King, That theſe Demands made | } 
iament. ound of a War againſt them , eyen af| }_ 
ter- His Maj ' Himſelf fatisfied, and would ſtay to] 

ear the t would not- ſfatisfie my Lord of Straf- 
it at ſeveral times., and before himſelf} 
t the Demands made by the Kings Free| 
Parliament} 


— 


ed 


2 he fo 
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ith A (amen, were a ſafbcient ground of A War: And Fit beſo vy v7 Whit 
© {hee - faid he) he is ſarethen, Parliament or 10 Paihament, no Liber y, 


6 Mie: of Strafford hath declared his intention and deſigne, 
*the Parliament, and to ſubvert the Government of Seoffand. That he | 
xſivaded the King to an offenſive War, and told the King, their Demands 
vere not matter of Religion, but ſtruck. at the root of Government, and 

%at it was fit to puniſh them by force, and on theſe proofs it is concei- 
red his Deſigne was manifeſt. After this Mr. Vhitlock proceeded to ſhew 
© [alſo bis Deſign againſt Bi and began withthe Teſtimony of my Lord 
© [primate of Ireland. 


} | The Examination of” the Right Reverend Father in God, 
[Archbiſhop of Armagh, Primate of all Ireland, taken 1 1 Jaw. 1640. 


To the 119*) Interrogatory he faith, That in or about April laſt paſt, 


"The Lord Conway being asked what words my Lord of Strefford uſed, 
| |#ben. the ſaid Lord Conway Demanded, How the Army ſhould be paid, 
| in caſe the Parliament gave not ſupply? | 


His Lordſhip Anſwered, That he had been formerly examined upon 


ty can (abſiſt with it. 
to ſub-: 


| 


"2H Lord 


» NOS 


in diſcourſe betwixt the Earl of Strefford, Lord-Lieutenant of 
| Jreland, and this Examinant at Dublix in Irelend, touching the 
. Levies of Money upon the Subjedts by to Rong he did hear 
the ſaid Earl of Strafford declare, That he did agree with thoſe 
in England, who thought, that Cin caſe of imminent neceſlity) 
the King might make ule of his Prerogarive, to levy what he 
needed, fave that, as his Lordſhip then further faid, 4n his opi- 
nion ) His Majeſty was firſt to try His Parhament,and if that ſup- 
plyc him not, then he might make uſe of His Prerogalve, a8 

e pleaſed Himſelf; or words to that effett. 


this thing, and then gave his Anſwer, and beſought their 
Lordſhips to give him leave to look on what he ſaid, that he 
might not vary. 


: w ++ "or Debate thereupon, having the Copy of his Examination 
inks 
"He Anſwered to the ſaid Queſtion, That it was only for one word, 


that he deſired to look into the Paper, and it Sag whether in 
the later end he did not fay (or words to that effe&) Theſe 
words about which he is exatnined, did pals berween x Lord 
ot Strafford and him in private dilcuſle, © when, Nt Þ nd 
neither of them thought they ſhould have b 

count for them for they were theti thinking of raifing 
and ſeeing but ſmall ſums of Money, He as 


y 
theſe Forces ſhould be paid ? His Lordſhip. 6 Auer, He al 
tar Fino 


no doubt, but that the Parliament would give affiſta 

King by 12 Subſidies; and if rhey did that, it would futha 

pay the bal or ſome ſuch words. - But- My be (« ay. | 

nee tif the Parliament ſhall nor ſupply the King 
no giv theſe Subſidies > Then my of Strafford 1. 

to that effe@, That the Kin had 
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Sir Henry Vane 
Witacls. 


Mr, Whitlock, 


. Being 


motion.) 


He A 


; 


ment would not ſupply the King 1n thoſe things that werejugl- 
and lawful to be ſupplyed 5 and if they would be fo wiltul, a} | © 
not to ſupply him; then the King was juſtified before God ang} 
Man, if he did help himſelf in the Goods of the Subjedts Cor} | 
to this effet) tho it were againſt their Wills. ; Fr 


nſwered, That he muſt begin, as the Lord that ſpake laſt { ſince 


From The Rings none al." aLbk 
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directed to repeat the words again (on my Lord of Straffa 


* 


His Lordſhip Azſwered,That in his examination he ſaid words tothid # 
effe&t, and fo he doth now, yet doth not depoſe abſolutely} | 
that theſe very words were ſpoken, but to his underſtanding, S 

and as he then conceived them, they were to this purpoſe; whenl - 


he asked my Lord of Strafferd, how theſe Troops then raiſed] | 5 


ſhould be paid 2 My Lord of Strafford faid, He made no doabtl 
but the Parliament would ſupply the King, and give him 1} |} _ 
Subſidies. And ſaying again. What if the Parliament would nat} # © 
give him that afliſtance? My Lord of Strafford (aid, The cauſe} } 

_ was very jult and lawtul, and if the Parliament would not ſup-} } 

ply bim, then he wasjuſtified before God and Man, it he ſought] } 


means to help himſelf, though it were againſt their Wills. 


be ready to ſerve him in any other way? 


they have no help of their Examinations) which is, that the] 
words were ſuch, or to ſuch an effe&, for otherwiſe, they that 


be Witneſſes have a very hard task to' play; for they lye open] 
to be excepted again and peradventure when they ſpeak truly, | 

gled, if their memory help them not out, But to| 
the Queſtion propoſed, he ſays this, That, upon the 5th of De-| 


may. be intan 


cember, as he takes it, he did hear my Lord of Strafford ſpeak 


words to that effeQ, as they are now asked, to his beſt remem-| 


brance: and truly (hethinks ) really he did viz. That truly if 
the Parliament ſhould not ſucceed, his Lordſhip would be rea 
dy to affiſt His Majeſty any other way, or words to this cffct. 


. Sir Henry Vaxe being Interrogated, whether he did not hear my Lord} 1] 
of Strafford (when confideration was had of a Parliament, before the laſt} 
Parliament _ promiſe His Majeſty, in caſethe Parliament did not ſucceed,| * 
| he would 


} 


Mr. Whitlock ſummed up the Evidence, and faid, There was an intent to| 
.call a Parliament, to try if they would give the King a Supply, and being| 
engaged in a. War againſt the Scots, my Lord of Strafford betore the Par- 
liament came,doubted not but 12 Subſidies wquld be given, and whitemhe| 
| Parliament was fitting, that was the number demanded by a Meſlage 


'# {[qeavouring all that lay in his power, to incenſe a Gracious Sovereign a- 
3 gainſt His loving Subjetts, to {lander the people to the King, and for ever 
T [robreak off all Parliaments, and take away the Liberty and Property of 
F |{rtheSubjeQ;and by what courſe ? By Force,by bringing 1n an Army amongſt 
TS [us. That was his Advice, tho ( bleſſed be God ) His Majeſty was pleated 
Tto reject It | | | 


| Purſe, and if His Subjeds in F-g/ard thould not ſupply him, what uſe he 
. might make of His Army tor ſupply, and the times ? 


, ces, the people are to ſhew their thankfulneſs to His Majeſty, for His Grace 


; folved 3 His Lord({hip confeſſes in his Anſwer, he did give his Vote for dil- 
= [ſolving of the Parliament, and they {hall make it appear in time, that he 


= [gid procure it. 


ts Ls 


| | Sir Ro. King being Interrogated, What words he heard from Sir George | 
| Ratcliffe rothis purpoſe, That the King had an Army, .and Money in his 


: | +. He 4rſwercd, He did underſtand that by the: words, That if they wonld 


_ ]pole? 
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and Goodnels, in redreſling of them, by their free gift of Subſidies. 

|. My Lord of Strafford changes this courſe, and per{wades His Majeſty 
= pur the Subſidies in the ficlt place, and-to fall at firſt on: conſideration 
of ſupply, and that ſo great a. proportion, and while the Parhamear was 
indebate of this, and betore they had reſolved whether they would give 
Supply orno, by my Lord of Straffotd's advice, the Parliament was Dil- 


' After the Parliament was Diſſolved, my Lord of Strafford goes on, en- 


1. To prove what was faid by the Creatures and Friends of my Lord 
of Strafford, 


= He Anſwered, That he demanded of Sir George Ratcliffe, How the King 
would do for Money to maintain -the Scotch War? Sir George 

= Ratcliffe ſaid, The King could not want Money, His Majelty had 
F an Army of 30000 Men, and he had 4000001. in his Purſe, and a 
Sword by his (ide, and it he would want Money, who could pity 
him 2 or words to. this purpoſe. - | | | 

To which he the Deporent objected, How can this courſe: be taken, 
when the Scotch-are on foot unpacified 2 Sir - George Anſwered, 
They can make peace with the Scotch when they pleaſe ; and 
being riding together: ro the ——-he: the Deporert 


| ſaid, That my Lord Lieutenant, and the faidSir George had leaſt 
reaſon of all His Majeſties Subjetts to defire a War. Sir George 
Ly Anſwered, It is true, For his part: he would'give 200001. to be 
quit of it, but we are now engaged, and we cannot butgo on; 
and then he (the Deponert:) asking, What he: would do for 
Money? Sir George Anjwered, The King could not want Money, 
He had an Army, ©, as before 1s depoled. - 


þ: Being asked what was the reaſon of making this Derhand, and whether 


| he did conceive a forcible way was intended ? 
4 E . A ; 


; not ſupply him, the King was ready to ſupply himſelf. + 


| Lord Ranalengb being Interrogated, What he heard Sir George Rateliffe 
- ]ſpeak, concerning the Kings levying Money by force, 'or-to -that /pur- | - 
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OT TO OO” Tn 


T_T 


Mr, Whiilock, 


thee” 


his dir 
words 


He Anſwered, That the words he is to inform their Lordſhips © 


Whence Mr. Whitlock obſerved, That their Lordſhips heard what paſſed 


of Strafford,and this wasafter direction was left for railing the Army 3 and 
when my Lord of ;oap rad was come away himſelf, it feems he had left 


” 
: 


concurting withthele. 
And Mr. Maynard 


he was formerly examined, proceeded from Sir 
, notto him privately and only, but they were 
Council of War, when they were aſſembled together u 

at ſervice. My Lord-Liecutenant arrived in Ireland in March 
was 12 Months, and after his Lordſhip had ſpent ſome days in 
Ireland, ( within which time he (the enero; with others, | 
were commanded , to attend at a Council oft War )depant-| 
ed that mnron: Kay direftion behind him!, how this 
affair ſhould be proceeded in, in his Lordſhips abſence ; and as} 
he takes it, in the beginning of April, my Lord departed out. off 
Ireland; and not long 15 hny; being aſſembled in a Council f 
of War, there was occaſion to ſpeak of all 50 mga that 
ſhould be, for the raiſing of an Army of 8000 Foot, and Pro- 
viſion for tranſportation of 1000 Horſe, which was the Army 
of Ireland at that time, In theſe diſcourſes they found there was 


TR 


a great deal of Treaſure to be conſumed, and much Money 
required, to ſupply the occaſion : It was computed (and he 
thinks, Sir George Ratcliffe had a privy hand in the computing} 
of it ) how much charge would maintain the Army fora year?}| 

and to thebelt of his remembrance, it was computed 270000L} 
and odd, which gave them occafion (confidering the Army to} 
be tranſp out of Jrelard, was but in proportion : of what] 
was prepared in Ezglaxd ) to ſpeak of the Charge that muſt be} J 
raiſed inErgland, according to that proportion : And they find-}] F 
ing it to amount toſo great a ſum, it fell into queſtion, how] } 
the King ſhould be ſaupplyed with Money, for {o great ex Þ 
of Treaſure, if he were not ſupplyed by Parliament? Sir Ge 
Ratcliffe Anſwered, The King hath his Sword by his ſide, and} 
30000 men at command, and if he want money, let no man} F 
pity him. It was thereupon replyed, and as (he the Deponenth F _ 
takes it, by himſelf) how can Money be raiſed, when the Scotch} Y _ 
Army is on foot, and fo ſtrong? Sir George Anſwered, We can} |} 


—”T—_ 


nan 
* 


make "pg ye the Scots when .we liſt, but that is the worſt| 
of evils; this is in ſubſtance as much as the Depozent can} * 


from Sir George in Words and Counſels, and that their Lordſhips} 7 : 
knew the relation between Sir George Ratcliffe, and my Lord} 


FP; 


ions” with Sir George Ratcliffe, as.it will appear by my Lordsown 


ens cdl 


deſired their Lordſhips to take notice of theſe words, 
with rhe Scots when we will ) it was notSir George Rat- 


FEY OE 


and Interropated, what words paſſed 


_ 


rge Went. porth to him, Abo Englandsbeing fck of Pe ce, KC, 
1t was, and on what occaſion ? " 


it... at MS. FT m_ 


The Td of T; Earl of Stratford. 


POTETRETEFIY 


" He He Afrerd, That immediately after the laſt Parliament, Sir "TI 
entworth had accidentally a diſcourſe with him, being a Gentle- 
man, with whom, he (the:Deponent | neyer had ntercoutſe or 
interlocution before that time, Qn ſome dilcourſe betwixt them | 
|. concerning the former Parliament, in the cloſe of his diſcourſe, | | 
| he was pleaſed to expreſs himſelf thus. This Commonwealth is 
ſich of Per and will not be well till it be conquered” again. The 
HET application of theſe hdr, he ( the Deponen Yaid, he muſt leave 
3 Br to their Lordſhips better Judgements, he nor being able to de- | 
cide it: And to the on, accotding to the truth which ſhall 
FT be ever prefent with bie, he” (the Depoxent ) faid' he would 
; Bok deliverit cleerly. ”_ had fome occaſion” to diſcourſe of the 
4 former Parliament, and ſpea raos. © ip oath; hetnuſt expreſs 
2 that, which otherwiſe he the words of a pri- 
| To vate diſcourſe, which in the courſe of his life he hathever avoid- 
= -t- ed, eſpecially in the Caſe of a Gentleman, They were in dil 
TX courſe of the former Parliament, and the carriage of thatz and 
| Sir George Wentworth was of one opinion, and he' (the Depo- 
} © ment) of another. Sir George exprelſed himſelf in this | , That 
he conceived the Parlianient had no imention to give the ro 
Money, he ( the Deporemt)) faid, That if the Kings Kings Majeſty hd 
£ pleaſed, they had fate awhile t hey had fupplied him, 
BS And on the cloſe, that expreffion fell from him, that which he 
| Þ | (the Deponent ) ſaid, he ſhall nor not need! to Pan. 


EO WI _ 


} © Sir Robert King being Interrogated, what ſenſe "ey apprehenſion was King Witneſs | 
linmy Lord Renalaugh, on the words that fell from Sir George Ratcliffe 
js \ the Council-Board ? 
{ He Anſwered, [That my Lord Renelaugh did eoticeive, there was an 
| | rention to take Money forcibly in Englayd,and was much trou- 
[. bled withthe words, and caſt out fome ſuch 8p 5 That 
1 we ſhall tura our ſwords on them from whoth we are deſcended, 
and having cut their throats, make way for Gur own lafety, or 
ſome ſuch words. 


Lord Ranalaygh bemg Interrogated, what his I was $of theſe words, enalaugh 
{poken by Sir George Ratcliffe? | | itncls. 
He Anſwered, That the expreſſion. 'of theſe words lan ſome other 
words, that fell from my Lord-Lieutenant to himſelf, before his! 
Lordſhips departure out of 1yelail,” made him doubt thar there. 
might be ſome danger intended, by the tranſportation of the | 
Army 3 and it was not his ſenſe alone, for upotrdiſcourſe betwixt 
others that were of the Council and himſel the like aj apprehenfi-. 
ons were amongſt them, as between m elider 
Munſter and hita 5 and alſo betweert Sit / Loft«t and him : 
1 Thoſe that durſt be free one to atiother, did Taps their fears 
7 and apprehenſions about | it, 


| 


; 
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Mr.Whitleck, 


a 


Sir Tho, Ger- 
man, Witncls- 


Being asked, what the words were my Lord of Strafford ſpake to Ti 
on which' the apprehenſions were grounded ? To 
- te rod; That it was-thus : My Lord of Straford at his laſt - 
ng in Jrelavd, was pleated: to ſay to him, My Lord, will yaoi 
u an and? will fell you all the Land 1 have in Irelang 


y 
ng it debt, and God forbid his Lordſhi 


” 


WI. 


have atroubleſome world, and Tam willingts part with it, To} 
which; the Lord Ranalangh replyed, it wilt be hard. then with} 
us,that haveno Eſtates but im Ireland. No my Lord (lays m Lord: ; 
of Strafford ) 1 donot mean it fo, for 1 believe you will bo qui- . 
eter here, than they will be in Exglard: Burt hedoth not think 


thatever he ſpake theſe laſt words to Sir Robert Kirg in his life, 


Beingasked, How he expreſſed his ſenſe of thoſe words to Sir Robert | 1 


King? 4 4 Fo 


He Anſwered, That the firſt diſcourſe was from Sir George Ratclifſe; 
; thelatter was from my Lord tohimſelf,; He apprehended there 
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was ſome deſign (as he feared ) inEnglazd, and he had thisrex-} | 
ſon for it too. Forin that condition they were then in, they} _ 
of the Council of. Warr ſaw no poflibility to make this Army| 
in a readineſs to invade Scotlend within the time limited; for by} 
directions of my Lord of Strafford, left with them , they wereſ _ 


tobe ready at the Provincial Rendezvous, by the 18*h of May, þ 


wt 


and that; by ſubſequent direRons, was forborn till 18*h Janes} | 
then they ail mer, to march to the general Rendezvous; The} 


Arms, Ammunition, and Preparations could not be ready 


might be; free, their conſultations all agreed, that it mighttend} 
to the purpoſes here declared, | EY [} 


*. 


And from the time obſerved by my Lord Ranalangh, for the raiſing of : 
the Army in Ireland, Mr. Whitlock obſerved, That it could not be intend» 
N tor Scotland, for no Army: was railed- in Scotland, 'till ſome moriths 
after. I . 

_  Toprove the words ſpoken by the Lord of Strafford himſelf, to ſhew| 
his deſigne 'to, bring the Army\to England,, 


Cas. a aaa 
. * 


Sir. Tho. German Comptroller of Nis Majeſties Houſhold, beide Interro» 
gated,  whetherhe heard not the: Earl of Strafford tell the King, that the] 
(eye v1 had denyed to ſupply him, and had ſorfaken him; or words to 
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ered, That he ſhould humbly: preſume to crave one thing of] 
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ab 
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ps þexrer-than he can himſelf; His humble defire 


-» 


- -» ſoon, nor were they1n readineſs, till the end of Sepr. follows: 1 
' Ing, So: that on the» whole matter, thoſe amongſt them that}. 


Ir Lard(hips,-and it; was briefly this, There is notbing that} 

Interrogated upon in [this Cauſe, but it muſt fall with-] * 
nzance and knowledge of many of my Lords here} _ 
uſt needs remember all that he hath to fy, as} 


therefore} _ 
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|. The Trial of T. ElirFoof Strafford, 
| therefore. to thei; Lord(hips/ is, That jf through diſtance of Att. KAT Þ 
time, and the weaknebot his memory, there be any thing that} Ws. | 
may be better remembred by ſome of their Lordſhips, than} 
is at this time. by himſelf , it -may nat be imputed to him, | 
as from a deſire-of concealing any part of the truth, bura| 
failor in memory and that their Lordſhips will believe of him, | 
that in this great Alewbly, heſhall be very unwilling to ſpeak 
. any thing,but;thatthar ſhall perteQly occurr to his remembrance, 
- and that requeſtgranted, he ſhall humbly anſwer tv every thing. 
* 'And to the queltion he remembers very well, that he was Inter- 
rogated upon the fame terms heretofore, that he isnow, His An- 
(wer was en, as he takes it, in theſe words 53. That he remem- | 


| = heard my Lord of Strafford lay ſomething of the 


— 


Vs 


bred that 
Parliaments deſtrring, or forſaking- the King, or lomcthing to 
that cffe& or purpolez but he did not remember then; what in- | 
ference my Lord made upon it, nor what he did conclude there- | 

upon 3 neither can he now call himſelf. to further remembrance | 
on that point, than he then depoſed. 


The Earl of Briſtol Sworn and Interrogated; Whether he heard any | E. of rift © | 

| T words ſpoken by my Lord of Strafford, Thatin this great:diſtreſs of King | "es 
[and Kingdom, the Parliament had refuſed to ſupply theKing in the ordi- } 

nary and uſual way, and that therefore the King might ptovide for the 

| [Kingdom, by ſuch ways as he thought fit, - and was not to ſuffer himſelf to 

" Tbe maſtered by the frowardneſs and undutifulneſs of his people, or to that 
1 offo ? 57 3-4 bo {I ; 


|: He Anſwered, That it is very true,. that.gboht .42 months fince, by | 


meer accident, - he had a priyatediſcqurſe withmy Lord of Straf- | 
ford, and (ome months after had 4dWleourſe with a Peer of this | 
Houſe, my Lord Conway by name, meenly to let him know the | 
difference that was between ſome Tenants ofmy: Lord of la. | 
fords and himlelt (the Earl of Briſtol) Whatuſe hath been made | 
of it, he doth not know 3: But. upon this, he doth-conceive he | 
comes to be Interrogated; It- is almoſt Twelvemonths agoe, | 
lince this diſcourſe d1d happen, yet: afterwards he was called, | 
now a. month or (ix-weeks lince, and was examined on oath on | 


waa. tis 
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bers 


His 


ing Asked, Whether by particular Men, he meant not particular mem- 
the Parhament > - 


thoſe times (Videlicet 
then at Lambeth ( 
of ſome Soldiers 
= «rides Þ 
a, c ſaid Parliament | 


ſt way for help in theſe gi 
ſtrelied and (aid, that he thought th 
beſt way to prevent any te prangodewngs, 4 would be, to 
ptie—ong a new Parliament, that might quiet the times for the 
prelent, ID 


The expeQtation thereof might quiet the Diſtempers at that} 
time. And, as for the War of Scotland, he did much fear the} 
fucceſs of it, unleſs the King ſhould be afliſted both with the} 
Purſe and. ons of his People. And he Alleadging to my|- 
Lord of Strafford matiy Reaſons for it, conceivirg it was not| 
likely, that our Nation, lying under great Grievances, ſhould} 
$0 willingly and chearfully to a Wat, labouring under the ſame} 
grievances with themſelves. My Lord of Strafford ( he muſt 
ak it, and confeſs it very ingenuouſly) ſeerned no way to 
iſlike the Diſcourſes but ſaid, he did not conceive it to be 
punſel}able at that time $ neither did the preſent dangers 

ingdom ( which were not now imaginary , but real and} 
preſſing ) admit of fo flow and uncertain a remedy, as a Patlid-| 
ment was3 for that the Parliament had, in the great diſtreſs off - 
the King and Kingdom, refuſed now to ſupply the King, by the 
ordinary and aſual voy ' Subſidies: and therefore the King} 
malt provide for the fafety of his Kingdom , by ſuch wayes as} 
He ſhould think fit in his wiſdom. And he(the Earl of Briftol)} : 
doth remember, that the faid Earl of S:reford, at the ſame time, | 
did uſe the Sentence, Sulu Reipublice Suprema Lex : And fur-j }_ 
ther ( not to bind himſelf to words, but to the ſenſe) -at the} F_ 
ſame time, the Earl of Strafford uſed theſe words, or words tof F 
this effett. Thar the King was not to ſuffer himſelf to be ma-] _ 
ſtered by the frowardrieſs and undutifulneſs of his People , or 
rather (as he conceives) by the difaffection and ſtubbornels of 
ſome particular men. 

And this he faid from his former Notes, which he thought 
fit rather to uſe, than to truſt his Memory. | 
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Anſwered By his Troth he conceives fo, for he was] 
g of the Parliametit. 


' 8worn, and Interrogated , Whether he 
ſpeak theſe words to His Majeſty, That 
p, had given him advantage to ſupply 


oy 
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tain. 


His Lordſhip Anſwered, That thoſe very words he fever heard, nor| 


 HemryEarl of Holand Sworn, and Interrogat 
hear my Lord of $trafford ſay to His Majeſty, That the Parliament, in de- 
nying the King, ha 
wayes , Or words to that effect? 


His Lordſhip Anſwered, That he needs not trouble their Lordſhips 


Being Asked , By whom they were ſpoken ? 
His Lordſhip Anjagress By my Lord of Strafford. 
Mer. Whitlock then proceeded tothelatter words of the 234 Article,which 


ſhew, in full and 
and what he wou 


And, to prove them, the Examination of Algernon Earl of Northumber- 
lard was xs firſt 


To the 7*b Interr 


words to that effect. But, he hath Anſweredyjn his Depo poſton 4 
what he hath heard; and he ſhall deſire to ſpeak a little fore | 
he Repeats it; And this it is When he was Examined, he did | 
then Leak that, which occurred to his memor 73 bur, fince the|[ 
agitation of this buſineſs, ſomething elſe hath come into his } 
thoughts ; And, if he ſhall ſpepk © that Which his Conſcience now 
tells him, he ſhall po ds that then Examined him, and | 
the Gentlemen, not to tn et him, if he ſhall add ſome-| 
thing to what he formerly pw ag? He cannot fay, whether 
( when he heard theſe words) the King was by or no, Be he doth 
not remember i; But, he ver 7y wel remembers, that after the 
breach of the laſt Parliament, heard; at the Gallery, or Coun- 
cil-Table, but he rather believes now at Council-Table , ſome 
words to this effe& z That, eng the Parliament had not ſup- 
lied the King, His Majeſty t take other Courſes, for Dc- 
of the Kingdom : But, though he cannot poſlibly Swear, | 

my Lord Lieutenant ſpake theſe words 3 yet, he verily Letiony 
he heard him teck Henothing bo this purpoſe: And, this is all 
he can teſtifie. | | 


ted . Whether he did not 
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CE 


wen Him advantage to ua by other 


2» 


with Circumſtances , or long Diſcourſes; but, theſe words, to 
the belt of his remembrance, according to his Oath, he conceives 
were ſaid to the King, upon the Diſlolving of the Diener 
the Council-Table z That the Parliament, in denying to ſup apply 
the King, had given Him drag to ſupp 17 Ent by ot 

eres ter he he will not tye himſelf fo ab. rly to the words, 


but, as at the time when he was Crmbed before the Gentlemen 


of the Committee , he added, or words to this effect, 


"a termes, what my Lord of Sireferes delign was, 
have laboured, and endeavoured His 


The words of the Charge were Read. 
Read, taken the 5*h Decemb. 1640. 


atory be Gith, That the Earl of Stref 
neceflity, and for the Defence and Safe 


ord vid, 
That in caſe 
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 PArtic, XXII  _ Kingdom, if the People do refuſe to ſupply the King, the King |. 

] xxv. | is Abſolved from Rules of Government : and, that every thing] 
x - is to bedone for the preſervation of the King and His Peoples - 
and, that His Majeſty was acquitted before God and Man; Ang 

he faith, that the ſaid words were ſpoken at the Committee fgy 

+ - Scotch Aﬀairs, in the preſence of His Majeſty 3 and, for the] © 
time of ſpeaking theſe words, he doth not perfectly remember, | 

He faith , That theſe were the Diſcourſes mentioned in his Ap. | 
{wer to the third Interrogatory , which made him believe what] © 

he hath anſwered to theſaid third Interrogatory. 


WF, fn, © 


Their Lordſhips calling to have the third Interrogatory Read , It ws | | : & 7 
Read. HE, | 


To the Third and Fourth, he faith, That the Forces which were toj | 
come out of Treland were to Land in the Welt part of Scotlands} } © 
: \ - but he doth not know, nor hath heard: (to his Remembrance )| | 
that theſe Forces, or any other, were to be imployed in this} } 
- Kingdom, to Compel, or Awe the Subjects of this Realm, to] J 
E yield to ſuch Taxes and Charges, as ſhould be Impoſed on them} 
DH by His Majeſty. He faith, Thar he hath heard my Lord Lieu- 
tenant make ſome Diſcourſes to the King, whereby. he believes, 
that in caſe-the King were not ſupplied by Parliament, that] 
ſome Courſe was intended to raiſe Moneys by Extraordinary 
Wwayes. | 
He fake That the ſaid Lord Lieutenant did declare, in His Ma- 
? - Fcſties preſence, That the Deſign was to Land the Iriſh Army 
in the Weſt parts of Scotland. 


Sir Zenry are | | Sir Henry Vane being Taterrogated , What words he heard my Lord of| 

WitaG, | Strafford ſpeak to the King, betore the Patliamerft, or after the DifloJuti- 
on of it, tending to thisz That the King had tried the AﬀeCtions of His 
People, and was Looſe and Abſolved from all Rules of Government: and| 
on what occaſion ? | 


He Anſwered , That to the General Queſtion, of what was ſpoken} 
betore, or after the ſitting of the Parliament , he doth nor re-| 
member : and there are no particular words asked him. ' Burt,to 
theſe words, which have been read, he ſhall, as near as he can, 
ingenuouſly deliver, what he did formerly depoſe; ever reſcr- 
ving to himſelf words to the ſame effec? That he conliders ve- 
ry well where he 1s, and the preſence before whom he ſpeaks: 
That he hath never, in the whole-courle of his life loved to tel} 
an untruth, much leſs in this Hononrable Afembly. That he 
{hall , as near as he can, 1n this Caſe, tell their Lordſhips plamly] 
and truely the matter. Itis true (as my Lord Admiral hath de- 

clared to their Lordſhips ) that theſe words he is to teſtihe, 


ntroverted; And, to the 


- hat j 
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|Sevil ) 


ployed ? 


ved? 


' occaſion being, Whether an Offenſive or Defenſive War? and 


fay , in a Diſcourſe (for he muſt be ingenuous, he TRAY all 
he hath depoſed, or is required) Your Majeſty having tryed all | 


| Being Asked (on the ſeveral Motions of my Lord of Clare,and my Lord 
Whether, by this Kingdom, he meant the Kingdom of Exgland,or 
1Scotland £ and, Whether it was meant, That he might imploy the Army | 
[in Erglard, or in Ireland , becauſe he ſaid, The Army might be there im- 


He Anſwered , That he (hall, as near as hecan: And, becauſe he 
would have-Truth appear, he (hall defire, That.it in this Caſe, | 


Being directed by the Lord Steward, to. repeat what he had ſpoken. 
He Anſwered, That he ſhall plainly and clearly do its Theſe words 


my in Ireland; Tow may imploy it to reduce this Kingdom. +. 


that he can remcmber, and clearly as he conceives, there were 
words ſpoken, cither thelc he. (hall now relate, or tothe ſame 
efte&, by my Lord of Sirafford, who 1s now. at the Bar. The 


Arguments were Controverted in it. My Lord of Strefford did 


Foy 


wayes, and being Refuſed; and, in Caſe of this extream neceſh- 
ty , and for the ſafety of the Kingdom, You are acquitted be- 
fore God and Men: Youhave an Army in Ireland, which You 
may Imploy here to Reduce this Kingdom, or ſome words to 
this effect: And, Sir Henry Vane added , That he deſires to 
ſpeak clearly to it; It is true, My Lord of Strafford faid theſe | 
words, Tou may. But, by that, he ( the Examinant ) cannot 
ſay it was intended, but that the words were ſpoken; and, if 
it were the Jaſt hour he is to ſpeak , it is the Truth to his beſt | 


Remembrance. 


” . 


We 


any word fall, which may be uncouth in the Sence,they would re- 


fort to his Examinations, for there it remains under his Hand and 
Oath. ES 


But, to his beſt remembrance, he thinks, neither ther,nor there | 


were uſed ; But, Your Majeſty hath an Army in Ireland, You 
may Imploy to reduce this Kingdom ; - But, far be. it from him 
(the Examinant ) to Interpret them. 
the words, and no other. 2 


were ſpoken-( as my Lord of Northumberland bath teſtihed ) at 


with the Kingdom of Scotland? That, on: ſome Debate; then, 
{one being of Opinion for a Defenſive, ſome for an Offenſive 


War ; he did fay the words. related, as he-conceives. - That in | 
a Diſcourſe, the Earl of Strafford ſaid theſe. words, or words | 
to this cffe&t ; Tour Majeity having tryed all wayes , and refuſed, | 


in this caſe of extream neceſſity, and for the Safety of Tour King- 
dom and of Ln You are ſooſe | | 


vernment ;, 1 ou are acquitted vefore God and. 


n; Ton 


| Being Asked, How long this was 3fter the Parliament was Difſol- | 


He tells their Lordſhips | 


| 


the Committee of Eight , for the Scotch Aﬀairs: It was an oc- | 
calion of a Debate, Whether an Offenſive, or a Defenſive War 


and abſolved from all Rules. of. Go- | 
ve an dr- 
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not tell the timez but, it was ſuddenly after, | 
Fafter rhe diffolntion'of the Parliament. 


*(ortmy Lord' of Clares motion) Whether theſe words o 
rmy'in Teland;, did immediately tollow theſe words, Toy|! 


t; to his beſt rethembrance, it did inter 
274d did (peak it once or twice. 


and, he jon 
did move 


Mr. Whizlock, | Here Mr. Whitlock obſerved , That theſe wordswere ſpoken in England, | 
cealion', Of rhe Kings trying His People, ec. which cannot be: 
other place but Exyland, whete the Parliament was broken, 

and where the King had tried his People, 
+ Aked ( on the motion of the Ear? of Southampton) Whether he 
ftively, my Lord of Strefford did fay theſe words, or words to 


- 


, or whether to his' beſt remembrance? 


_ He Anſwered, That he ſpeaks politively, either thoſe words, or words 


E.of Claes ' FhE Fart of Clire d6fi rthet farisfaQtion, to the Queſtion formerly 
propoted oft 1 tion , Whether he meant by this Kingdom, the] 
Kingdom of Exglard, or the Kingdom of Scorland ? 


L.H.Steward, | The Lord St ward pt his ipin mind , That Sit Henry Vane tefti- 
ies to the Words, not to the Interpretation. 


- 


Mr, Mojuerd. || '” Ari : Hyhat thd, The Queſtion is put, Whether this Kingdom, | 


Mr.vbizlock, | ' Aid; fo Mr. Whitidth faid, They ſhould conclude their Evidence, con- 
7. the laſt words ſpoken, to be very fully proved ; and, by con-| 
: other words proved before, he thinks it is very clear| 
it my Lord of Strafford had a ſtrong Deſign and Endea-| 
1d change the Fuhdamental Laws and Government off 
rity upon us, to force this Kingdom to ſub-|; 
at he ſhall not trouble their Lordſhips| 
em, were to allay them3 
then he 1s able to ex 
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* Only he deſired their Lordſhips, in one point, to hear what \ 
Irer can ſay further, concerning the: breach of the laſt Parliament;': 
what Words and Meſſages he heard of , during the fittin 

ent, procured by my Lord of Strafford; unleſs their Lord 

erve that, till the reſt of the Witneſſes. come to morrow. me 
and then they ſhall be ready to produce all relating to that poi 
ther. 
Whereupon liberty was granted for the reſerving of them according- 


. 


£Y 


My Lord of Strefford did hereupon crave + 6f © their Lord 
ſhips leave, to recolle& his Notes , being (as he faid ) alittle Diſtra- 
led , how to give Anſwer to theſe things z for, diverſe Articles are min- 
loled together , which will make his Anſwer not fo clear as otherwiſe he 
had hoped to have made it, but truſts he ſhall do it ſtill. 
- Hedeſires leave to Anſwer Article by Article : and; how much horror 
ver this Gentleman is pleaſed to ſay; there is in theſe words, he truſts, 
* [before he goes out of the Room, to make it appear, that though there 
" {may be error of Judgment, yet nothing that may give offence, when the 
TAntecedents and Conſequents are brought together : and, that he ſhall 
Toive ſuch an account, thar ({ whether or no their Lordſhips will clear him, 
- Jastothe Charge of an Indiſcreet Man, he knows not ): but, as for Treaſon 
to the King, and His People, he ſhall give clear fatisfaQtion , that no fuch 
thing was ſpoken or intended. + HR" 


a 


-/His Lordſhip deſired, He might be favoured with the fight of my Lord: 
of Northurberlands Examinations. nota o Wen G0 3 
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| ©. But this, Mr Glyz oppoſed, and faid,: His Lordſhip. being to Anſwer 
0 matter of Fact, let him firſt ſay how it ſtands, and then prove It. 
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$ Cand ſo he knows int 

what is proved, and not tow 

{e Gentlemen: For words pals, : anc 

dſhips having regard only to what-is Dex 
e themſelves by that, - 


ay of a diſcreet Man 3 and, once for al 


\fter ſome Reſpit, my Lord of Strafford begatito make 
bo as followeth. RE DI Sd bg. 2k ro phohe 2x0 
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| already, touching words by him ſpoken at his laſt being in Ireland Ws 
to that he ſhall not'need farther to Anſwer. : : =_ 


to an Offenſive War againſt the faid Subjedts of the Scotch Nation; and, 


have been, by his Counſels, Actions, and Endeavors, a Principal Ince 
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But, here is in 1t,, that he did labour to Perſwade, Incite, and Provo 
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. To. prove this, they have offered firſt my Lord Traquairs Depoſitions;| 
and, he craved leave to repreſent to their Lordſhips, How he conceived | {| 
his teſtimony was delivered ( viz. ) That upon a Relation of his ( the] | | 
Lord Traquair ) made at the Council-Board, he gave his Opinion as othe! | | 
iſhips didz and, that it was condeſcended to by the Council} | | 
That if the Comiſſioners of Scotland gave not fatisfattion , thay | | 
then the King might pat himſelf in a poſture of War; fo that he gave. | 
only an Opinion as others did. We, 
- And thay-is proved ( as he conceives) by my Lord Traquair; who, x} 
mong other parts of his Teſtimony recited, fayes 5 That there was nodif.} 
ference in the main amongſt the Votes: - So that by both the Teſtime-| | 
nies, it plainly appears, that his Opinion was no other then the Opinion} | 
of the'reſt z And; certainly, as that Opinion can never be charged on] 
any of the reſt of the Lords, in any kind whatſoever ; fo he truſts it ſhall! - 
never be charged upon him: for, he thinks, he is in a great fafety and] 
ſecurity, when be hath the concurrence of ſo many wiſer perſons then him-| 
{clf, in the Opinion he then deliver'd, and that is, for ſo much as was 
ſpoken at the Council-Board 3 And if it were needful ( as he conceives it 
18 nor): tO exaryme the perſons that -were there, it ſhould appear hede-| 


4 


livered no Voteat all at that time,but-the Vote of the Board: But.it isclear} 
in their own proofs , and their Lordſhips will (he hopes ) juſtihe himin 
their Judgments, when 1t comes to Sentence. | 


| The next thing is the Depoſition of my Lord Morton, concerning ſome- 
oken at Tark,) at a Council there called ; he met before the A-| | 
ſembly of the Great Council of the Peers, where, he conceives, and, ashe} | 
remembers, be (the Ear} of Strafford) fpake ſomething to this ſence ; That] |} _ 
the- unvealonable Demands of Subjects in Parliament, was a ground for| F _ 

are of War. FS 7 
- -Whenthis had been reſolved by the Council of Exgland, he conceive} |} _ 
it- 00+ great Crime for him to fay'ſo.: For, upon the Queſtion put on} } 
thoſe Demands, it was ſaid, That it was fi for the King, to put Himſelfin | | 
to a Poſture of War, and into a Condition to reduce them by Force, iff | 
they could not be brought by fair means, to dotheir Allegiance and Duty | |} _ 


S. 


* 


efferd ) concewes under favour, is but a ſingle | 
Lorton gives himſelf the Anſwer; for he fayes 
related when he was preſent, and therefore, in that: 
#cqncewes there: 1s little matter. "nl 


wg more,and that is,That the reaſons were 


x 
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"8: And wy Lord Morton ayes, that he (the Defendant ) ſhould ſay, 


1 | - But he ſaid, he ſhould: ſpeak further of theſe things anon, when he} 


| {rence there is between whata man Sayes and Does, in caſeof Treaſon. 
' 7 But under favour, theſe two laſt are no part of his Charge; though he 
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wasnot matter of Religion that was the bufineſs, but they ſtruck at the 
root of Government, and were to be puniſhed by force. 
© He farther adds by way of Defence, That if he $1 they ſtruck at 
the root of Government, he thinks every man will ſay, he had. treaſon to fay,| 
ir was fit to reduce them by force. 


WAS 


Id repreſent, what Words are in reſpe&t of Deeds, and What diffe-|] 


 Tanfwers them, for he isnot charged with ſpeaking any thing to the King | 
* TatTork, the night before the Great Council, but only with ſpeaking at | 


_ [the Council-Board on my Lord Traquair's relation; and this he conceives 
[i all they bring againſt him, to convince him of the 20% Article, 


_ _Jrogive his reaſons. one way, was as free from Crime or Offence, as for | 
- _|them togive their reaſons another way. ILY + | 


Rs 


Tfving only the teſtimony of my Lord' of Northumberland, and of Me. | 
Treaſurers; And MF. Treaſurer ſays, That it being agitated, whethera De- 
*{fenſive or an oftenfive War were to be undertaken ? he was for a defenſive, 
{and my Lord of Strafford for an offenſive War. Li on gr | 
| He (the Deporrent)cannot conceive, how this can conduce to make a 
Treaſon; If the War was reſolved on, the Debate, whether an offenſive | 
{or defenſive, fhall not be Treaſonable: admit it to be-as MF, Treaſurer 
Tayes, Mf, Treafureralledged his reaſon, and he (the Earl of Strafford ) al- | 
- Fledged his, and God forbid it ſhould be Treaſon in one, or any other, they 
[both doing their Duties, and delivering theit Conſciences according. to 
'Itheir oaths; It was reſolved as fit to reduce them, and whether by an of- 
]fenfive or defenſive War, being a free Council, t to 
hyer Judgements toa Maſter, that was ſo wiſe as to know what was beſtfor 
This ſervice, . and fo to diſpoſe as he ſhould think fit, ; 


* | My Lord of Northumberlandfayes, That he ( the Earl of Strafford\) ad-| 
- _ Tviſked to go on vigoroully in an offenfive War: Admit he did 1 
[not Treaſon, it wasa free debate 3 many reaſons were given, and. for him | 


- | © They fay that ( asa chief Incendiary of the troubles between His Maje- 

- {ſy andthe Scotch) hefſeized divers: Scotc sinh 

and for this they have only Mr. Barwwels Teſtimony and all he ſays, is, | 
- | That Sir Robert Lofius told him, he had a Warrant to feize the Ships, and | 
[they did fcize them accordingly, but by whoſe Warrant he doth not | 


| {that what was done, was doneby-t 
-- _ fandif their Lord{bips asked Mr. Sl 
__  Fthere came thefe Commands; and- b 
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hey were bound to de- 
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ſo, it is 


SCOLCH Ships when he was inhelaxnd, ; 


bs 


{the Lord Admiral fent Direftion and Command. to' the: Vie 
miſter and Munſter, to ſeizeallt the Yeotch Ships then in thoſe Po 

ngby, he will fay, that about thatt 

victue thereof theſe Ships wer 
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* ATE: 
| - But if your Lordſhips will know by whoſe Warrant it was, he ſhall | 
_ {give the beſt account he can, and offer fome proofs. - _ 3 þ 
 F Sir Robert Loftus was the Vice-Admiralt of the Province 


_ Fſelf was Vice-Admiral of the Province of Manfter 3 and about that time | 


i 
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| E.of Strafford. 


Mr, Slingsby being Interrogated, whether about that time my Lord Ag. 
| nt nts to the Vice-Admirals, to ſeize the Scotch Shi PS-1n their 
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ered, That he received the Letters, juſt as my Lord was 

into Exglard, and diſperſed them to the Vice-Admirals, 

cuting that for Manſter as Deputy to my Lord, and / th 
were ſtayed after my Lords going into | ara? and nc 


Whence my Lord of Strafford concluded, "That it appeared, that hel 
hath not been an extraordinary ſtirrer of difference between the Kin 
he never deſiring any thing but peace and quietneſs 
ngs might be ended ( as he truſts they ſhall ) with goo 

and perpetuity of affeHion amongſt vur ſelves, and 


nd there his Lordſhip left the 20th Article, hoping he had fully and 
clearly ſatisfied their Lordſhips, as to any crime in it, but whethy 

is Judgement did miſlead him in an opinion, he will not diſpute, but 

will confeſs willingly, That no man is more ready to miſtake than hime 


*% 


_ His Lordſhip proceeds to the 21 Article, which his Lordſhip read.” 


* e 


: This he (; d, he perceives's. a particularthey have much inſiſted on, 
but have.not { as-he conceives ) ed any ſubſtantial proof for what: 
they alledge. | F 


tion, wherein he layes, T bat in a- diſcourſe betwixt them concerning thi 
ing of money on the. Subjects, incaſe ofimminent neceſlity ; his op 
nion; was, the King mightuſe his Prerogative as he pleaſes, bur firſt itw: 


' The firſt. p of the 21. Article , was-my Lord Primates Examina- 


the wil 


he wor 
to him t 


| s fairly and c 
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The Trial of T. Earl of Strafford. 
methe King will uſe his Prerogative:atherwile, then.as. befits a Chriſtian | 


nc pious King. Fa k 
* And theretore he hopes theſe words ſhall not be laid to his charge, as a 
mal crime, and of ſo high, deadly, and: capital a nature as: Freaſon, 


Uo I ht 


FP 
+” 


"The next proof offered, is my Lord Conway, and he fayes, on ſome 
iGourſe ( which being private: between friend and friend, ncither. of 
em thought they ſhould come hereto give an account of) My Lord: Con- 
ey asked him where the means. ſhould. be for: the Supply: of the Kings 
army 2 He told him, in Parliament, and doubted notbur the Parliament 
would ſupply His Majeſty, fo far-he was. from:thinking there ſhould be that 
wefortune, as the breach of rhat Parliament, but quite contrary. 


"| And for the words, That-if the King ſhould he denyed. in juſt and lawful 
[abimes, he might juſtifie before God and men, the ſecking means to help. hine- 
Blfe, though it were againſt their will. He malt needs ſay, That to. help. a 
nans ſelf is a very natural motion, for commonly a mans ſelf is the laſt | 
eature that leaves him, and that which is natuzal to every man, isnatu- 
'to the King, who is accountable, not only for himſelf, but alſo for 


| his people. 


| 7 he next 1s Mr. Treaſurer: And he ſays, Thatthe 5th: of December was 
Twelvemonths, to the beſt of his Remembrance, upon a Propoſition, of 


Parliament to the King, he ( the Earl of Strafford) ſhould fay, That if 
the Parliament ſhould not ſucceed, he would be ready to affift His Maje- 
ty any other way. He ſees not where the heynouſnels of 'the words lies; nor 
here the venom is that ſhould endanger him, as to his Life and Honor; 
ndif he faid he would afliſt His Majeſty any other way, if it wereneed- 
-or any way conducing to his purpoſe, he is verily perſipaded, Mr.Frea- 
rer himſelf © ſaid as much, but that is nat material, for he-.conceives-it 
 blameble in either of them to have ſaid ſo much; therefore he laies it 
on bim as a Recrimination. For the Queſtion was, a' Parliament or no | 
acliament ; a Parliament was the deſire of every man to tle the Cam- 
h-wealth by, that they might ſiare ſuper vias antiquar. And when 
were moving His Majeſty for a Parliament, for him to fay,” he would 
any other way,doth always provepns what muſt be preſuppoſed, that 
{ bein all lawful ways 3 The King cannotcommand unlawful ways; 
iehath that opinian of His Majeſty, and of His Truth and Faithfulnek, 
He will not Command him any wayes, but lawful wayes, he having 
rried himſelf in his Maſtersſervice fo, as that he can have an opinion 
jim, that he will do any thing, but what is honourable and juſt, and 
refore he hopes it is ſpoken without offence, being fairly and 
Inderſtood, Thatis, of lawful ways, the ways the Kin 
d the wayes himſelf could ſerve him in, being no other, all 
y bring to prove that part of the 21 Article, rhat concerns his procu- 
of His Majeſty to break the Parliament, and by Force and Power to 
Money on the Subjedts;/ And this is all he ſayes, and all they charge 
of that Article. Ces | TH TT V0 12s 4p 
his he muſt add, That when he ſayes he will ſerve 
r ways in all Debates whenſoever he expreſſed himſelf to' 
he did ever in the concluſion his, That there' 
eexpedient,  toſcttle a right u ing between the 
e, and to make both 


Y 


rial of T. Earl of Strafford, 


y and plainly by that time he bath-given his 
appear, he meant only lawful ways. 


$ . *y "54 3 


- The next particular wkerewith he ischarged, is to procure the 
ment of the Kingdom of Irelard, to declare their alliſtance ina Waragg 


"+ y ; - 


'Lor: ſhips pleaſe to give him leave, he thinks the | 
ew it {clf, and therefore he defired the Remonltrance g 
of Parliament in Jrelazd might be read. FN 


$02 %s # 4 z p 


; 
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And that of the Commons-Houſe was read, being in effec, 


- * 
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e Declaration of the Commons- Houſe there, Importing ; Whereas tl 
.' have with one conſent, cleerly given to His Majeſty, Four entire: $y 
125. towards His preſent preparations, to reduce His diſafſeded Subjeds,. 
Covenamters in Scotland,to their due obedience; They ſtill hope that His. 
ſties great Wiſdom, and unexampled Clemency, may yet prevail with the w 
affeted of thoſe ' Fits ' Subje@s," to bring them to thay conformity and ſubn 
ox, which by the Laws of God and Nature they. owe to: him: But if Hi 
Majeſty ſhall be enforced to uſe His Power, to vindicate His juſt Authority 
is Houſe for themſelves, and the Commons of this Kingdom, do profeſs, tha 
their-Zeal end Duty ſhall not ſtay bere at theſe four Sublidies, but Humbly pro: 
miſe, That they" will be ready with their Perſons and Eſtates, to. their uttet 
moſt ability for His Majeſties future Supply in Parliament, as His great g 
caſions, by the continuance of His Forces againſt that diſtemper ſhall requi 
1his they pray, that it may be repreſented to His Majeſty by the Lord Liew 
nat, and Recorded as an Ordinance of Parliament, and publiſhed in Pr 
tr @ Teſtimony to all the world and ſucceding ages 3 That as this Kingdi 
hath the happineſs to be governed by the beſt of Kings, ſo they delire togi 
cauſe, That . be ſhall actouns this people amongſt the beſt of His SubjeGs.' - 


* 
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11 The Declaration of the Lotds Spiritual and Temporal beivg of i 
ſame Tenor, was ſpared to: be read.  : + be 
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-: The vexr 'thing he is charged withal. is, for confederating with, Sir 
ge Kateliffe,, and together with him, traiteroully conſpiring, to emy 
my raiſed in Ireland, for the ruine and Jeſtrudtion of the 


, andoof His Majeſties Subjects; and' ſubvertin 


HE TTY 4 $A en Fit oc 
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t be made appear, that he had ſomy 


8 
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ſhould cafily give Judg 
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1 -as _ —_ to live. It he holder = the deſtrudi>1 
o | the pony that bore him, and. conſequently! to! the- making of 
mſclf and his Po 

vle, by the goodneſs of Almighty God, and under the | Fratellion 

Taf - *gh of the King, and particularly of: His Majeſty, -- - 

Hathe hath a heart that loves freedom as; well as another man,. and 
laesit as highly, and in a modeſt and dutiful way, : willgo asfartode' 
h lit: And therefore certainly -he is not altogether fo. probably to: be 

nght a perſon that would .go againſt it 5 Nay; he |thinks- that: man 
A by King. the beſt ſervice, that: ſtands Ba the modeſt Propriety and 
berty of the Subject. It hath been once his opinion; which he learnein 
K Honourable Houſe of Commons, when he had the honor toſit there; 
on along with him in the whole courſe of his ſervice to the 
Com pn-wealth, and the Go Grace 'of gets ie ſhallicatry'it to-is Grave; 
4 t be, ſhould 

be proof. they jy ange. ear. aur For Firſt 
prove by Sir- Robert - what Sir George Ratchiſſe, ſaid; they: will 


| hey + admit the examination of- Sir George Rateliffe, but here {18-2 Report | 


* © TaponaReportz And what ſayes this Gentleman? He tells of ſome time 


ir George Ratcliffe ſaid, which was not concerning him (the Defendant )| 


, 1 | was impertinent for him to repeat. But the 7 a ſayes-in the con- 


, That as he underſtood them, there'was ſome Cabger odradey Oc | 


:” 
” 


WY > ge nes my Lord Renelengh, and meter the wotds ak! Six George 
acliffe, and. in concluſion ſayes, That by ſome things. hedid gather, he 
« fears there might be ſome intendment, to. etnploy thatArmy inhtlard, 
rfome other. place5 but he (the Defendant. & ers.t6.their Lordſhips, 


t what Sir George Ratcliffe ſaid, was nothing tohim, andſo could nat 


"him with it, The meaneſt Subjett i in the Kingdom cannot commit: 


| - Tre fon by Letter of Attorneys and it isd priviledge. which, thbugh' he | 


- 4% the honor. to be a. Peer, he ſhall never defire that aPeet-may; doit 


: Sir George Ratcliffe cannot ſpeak, ior procure Treaſon him; | 


> Sir George Ratcliffes words, they cannot be his (the\Eatl of 


z and he hopes Sir George will anſwer -them, as an honeſt] 
Ih 4 tleman, and a Privy-Counſtllor-to the King, which; he' bath thie ho-! 
| [norto 4 in Ireland, - And how Sir Robert King underſigod them, is as} 
© [livle, if not. lefs to. him (the Defendant ):Sir Robert's underſtanding of 
” Tathing can make, no crime to him ( my; Lord;of  Strafford'). And for my 
| valangh's fears, he may take them back again, /for it-will be ſhew- | 


7. were groundlefs fears, 274. That this Any was intended for E reel 
'F or him to imagine, that becauſe my-Lord. of Streford: ſai 


[ie Nb to be a troubleſome world, and-that he wasw to ſell his! 

| Wh d, therefore this Army ſhould come into: England;)Theſebe Nor ſe- 

* Jquitwrs, and fancies of his own, and there was no coloup forſach fears in 
+ Ei: nie 0791103 031905 S108 = ---- | 

Eo K , Beſides my Lord Ranaleugh was not acquaimed with the Deſig D, and | 
 erefare hemight eaſily miſtake, but ottiers) were acquainted with/3t, in! 


uch manner, as is expreliedin, his Anſwer, and which be -myl 
I al now declare Vi. 
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SY, LIST 2 (aA «Ty 79 er” ls; 
hat there was no intentionor pur ole: of b 


Wl, gland; And whereas to the Deſign he hatk es in bis An wer, | 
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erity little elſe than Vaſlals, who qyere born a-tree 
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"mh Td of T, Earl of Strafford. 
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pres. 


. | of having two mmabla Perſons to "= made privy, and divers oth 
he Humbly beſought their Lordſhips to favour him Eh ar 
asto ſi  hira to ask a Queſtion of three'or tour perſons he ſhall produce 
profeſſing that there was neyer a thought in any mans heart that he knew 
nor never a word in any mans mouth, thateyer he heard, that any part 
the Army ſhould ever tonch a foot on Engliſh ground, as ſome of thei 
Lordſhips, and His Majeſty knows ( where his Lordſhip goed, If hel 
may with Reverence name His Majeſty in that poor and diſtreſſed & Ai 
on, wherein himſelf is; for he is not worthy of his Protection, being in th thi | 


him 3 But his Lordſhip defired the benefit of reading my Lord of 
thambcrland $' Examination, to the point of that Deſign. 


Algernon, Earl of Northumberland, his Examination taken. 7 


'be rai di in Ireland: z. but to 
tention, of bring1 ging the ſaid 8000 Foot, or any part thereof into England; 
That the deſign n 

of, and for ved, as he believes. 


% 


Earl of Strafford ſpeak or mention the reducin of the Subjedts of Ew 
| land by a Army 1 in Ireland. ; ; wh 


Here my Lordof Stro afford defired their Lordſhips to take notice, that 
\Lord of Northumberland was one of the Committee of Eight for 
Scotch affairs. 


The Lord Marg. Hamilton being Sworn and Interrogated,what heknew 
or believed, concerning the —_— 8000 Foot in Feland z or whether| 
he was nd to any intention of bringing the fame, or any part of chem 


into Eng 
out 


- His Lordſhip Anſwered, It 15 late, and time is precious to their Loi 
| ſhips, and fo he ſhall anſwer as ſhortly as he can unto that Que 
Re-4 ſtion. It is very true, His Majeſty was Graciouſly pleaſed to i& 


oot 3/ Andit is true, that the reſolution was, That theſe men 


_- 


other deſign, he never heardofany, nor did he hear of thebring: 


| : -+ : + ingofthem into Erglaxd, for anyluch uſe or end, or that ay 


were ever to come to Exglard at all, 


To the Firk Interrogatory he faich, "That he bath ofien beard bod Bal | 
Majeſty, and the Earl rot Stra ies: mention the 8000 Foot, which were to| | 
is beſt remembrance, he never heard anyin- Ss 


ding them on the Welt of Scotland, was often ok 3 | 


Tothe rand he faith, He doth not remember, that ever he heard the | 


ata vaint him with the reſolution of raiſing this Army of 8000] : 


oY: ſhould Land in the Weſt of Scotland, about a certain Town, = 
.-. * called Ayre, or where my Lord ſhould find it moſt conyenient. | : 
And foranything he (the Examinant ) knows, there was 00 


milerable Caſe, and therefore it was-too much boldneſs for him, to name] , 


$ ah d whether he beard my Lord of Str efford ſpeak any ing A 
the —_— of England by the Army > 4 


| « Egon No nh not remember my oy, of Sm 


PRIOR 
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Horſe, whereof his ( the Examinants) Troop ſhould be one, 
and ſome Regiments of Foot, and theſe Foot and Horſe were to 
joyn with the Iriſh Army 3 and that my Lord taking a Map of 
Scotland ( which lay then in the Chamber ) ſaid, Now I muſt 
tell you the greateſt ſecret in all the world, and pointed with 
his finger towards that part of Scotland, which lies on, the 
Dunbar-Frith : and faid, the Iriſh Army is to land here, and 
here intend to take a Town (but he did not nominate the 
Town ) and added, That he might the more eafily do it, be- 
cauſe the Scots would not expet his Landing there, but -it is 
likely, will imagine the Landing of the Iriſh Army at Carl;/{e, 
or ſome other part of Ergland. And his Lordfhip faid further, 
That when he had taken this, he would ſtrongly fortifie it, 1n- 
rending it for a — of Ammunition and Vittuals for the 
Iriſh Army, and fo he ſhould bring all the Countrey about to 
Contribution, even to Edexburgh, and he is Landed, he 
(the Examinant ) ſhould have notice, and ſhould joyn with the 
Iriſh Army; and thathe would fend theſe Horſe, my Lord ſpake 


the Examinant to him. 


My Lord of Sirefordadded. That the trath in, there were FoorRe 


giments of Sir Tho. Whartor's, and Sir Arthur Tyrringham's, and Sir Tho. 
Lacas's Regiment of 500 Horſe; that ( when..the Iriſh were: Landed in 
Scotland ) were to be fetcht by Ships from St. Rees, and fo to have joyn- 
<d with the others. And it was ſuppoſed, 500 would have found n: t 
difficulty on. a ſaddain for ſuch amarch , and Sir Tho. Wharton, 260 Lie 
Arthur "LTyrringham came over purpoſely, to have perſued- his Deſign; b 


| which it appears, there was no deſign to bring them to England; and fo 
a-ſtrange Philoſophy it was to bring it into any mans thoughts, it ſhould | 


be {o. 


He Avfwered. That he had the honor tobe ſworn of the C 
War, and then the char , 
Ammunition and Providion for that Army, was 
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perſued his received/Inſt 


tillery and Ammunition dire&ed, which he gotia 
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to him the Examinant,about 1ooo, (as he thinks) to convey him 
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| Mr. Slingsby being Interrogated, What he knew concerning the Deſign. 
of the Iriſh Army ? | | 195. 
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The Trial of T. Earl of Strafford. 555 
© | - Gir Tho. Lucas, Sergeant-Major-Generalofthe Horſe of the King's Army in |Artic, XI 
* | ſreland, who (as my Lord of Strafford (aid) being with him him here in | TS, 
4 [oadiemes-Term was 12 months, in his own ging at Covert-Garden, 
3 [qmetbing paſſed between them, concerning the' diſpoſing of the 8000 
| [Foot, and 1000 Horſe, to what purpoſe they were raiſed. bs 
: Fl : And being asked, What was the Intent and Circumſtance of that | 
| [4difourſe? F 
 # He Anſwered, That about the latter end of Ja wg my Lord 
Fo ot Strafford told him, an Army was to be raiſed din 1relard, ano- 
ther in Ergland, and with the Engliſh Army a Regiment of 


The Trial of T. Earl of Strafford. 


diſpatch away of thoſe Ships which were ready. 


7 


Boats, and 20 were provided by my Lord of Aztrim the laſt year with 
had direQion toobtain Warrants from my Lord of Newport for 10, 16, or 


pieces for fortification, which(as my Lord of Srrafford had imparted to him 
the Exammant ) were to fortific the place after Landing at Aire, and were 
Shipt and ſent away,but the Ships werenot ſent a good while after, by rea- 
ſon of the flow proceedings of the Army. 


Being acked whether my Lord of Straford did not give him directionto 
get a Coalt-Map, to let him know the particular place, where he intended 
to Land ? 


He Anſwered, That he was particularly commanded to get a Platt 
drawn, and the party that drew it is in Town, and can teſtify, 
that he deſigned him. 


rene d wen POTN A 
- 


Being asked, Whether he had not Commiſſion and Inſtructions from my 
Lord of Str ford to. diſcharge ſome Ships for the leſſening of the Kings 
Charge, and totake only ſo many, as might be fit for the ſervice? 


them that were laden with Ammunition, and he received dr 
His Majeſty, and diſcharged ſome 10 or 14 Flemiſh Ships rhat 
werefraighted. 


Oars, and a floating Battery to fecurethe Landing of the men 3 That he} 


20 pieces of Ordinance, That at firſt he had- 10, afterwards 6 more Iron| 


He Anſwered, That he received that command from my Lord Lieute*] 
_ nant, todiſcharge moſt of the Ships, and none went aboutbut] 


This my Lord of Strafford ſaid, he offers, becauſe he would not haveit 
| tick with apy man, That inthe things concerning the Kings Service, ne- 
| ceſlaries were not ready at thetime; therefore he would not have any} 


| thing aſperſe himz for the King never commanded him any thing, but 
{ AACCOTUINg to what he underſtood, )be did it faithfully, and never any thing 


That my Lord. was pleaſed to tell him, he muſt provide ſome ſtores fox} | 
| a Magazine for maintainance of the Soldiers; that he was pleaſed to im-| |} 
part to him, That the Army was to Land in Scotland about Aire; That he} | | 
thereupon proceeded to get a Map drawn of that Coaſt, and informed G 
himſelf by that Map, and diſcourſed with Scotchmen in Town; That Ajel 
wasa barred Harbor, and that divers Ordinance were mounted to inter-| _ 
cept the Landing, which he repreſenting to my Lord-Lieutenant, my] 

Lord directed him to take conſideration of the burdens of the Ships, and} 

whether they could be brought to ride near the Town, and that there} 
might be proviſion of Flat-bottomm'd Boats to Land a good number at} 
once 3 That he had a Warrant to receive 10 of the King's Flat-bottomm'd|. 


”  rettion to take as few Ships as he could, to prevent charge to 


| 
4 
N 


as Pexrganan being avked, Whatmy Lord of Strafford 's Anſwe] | 
; © COLG MY LOT of fome News ſcattered, that the [ciſh OS 
Ay I a l [ | ; n gh ae Inge i , ; amide - | 


readyabout July; that the flow proceedings of the Iriſh Army . : | 


[em 


Et did then retard his direQions from my Lord-Lieutenant, forthe} | |. 
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- | | Art. XXIL 
| He Arſwered, He did Ask ſuch a Queltion, and remembers it Cand SN %} 
= Li may be, more particularly than my Lord datk ) That he was | | 
0: 1. newly come from his Quarter, and my Lord cold him, That 
7 1 ſome of their Lordſhips were come with a Petition to the King, 
and,among other things, Petiticned, That the Iriſh Army ſhould 
not come over, and wondered, their Lord{hips ſhould Petition 
: for that; for certainly, he ſhould know that particular as much 
as their Lordſhips 3 and proteſted, before God, they were never 
intended to ſet foot on Engliſh Ground : That he ( Sir Willi. 
am Pennyman ) reply'd again, Certainly a great many more 
were 1n a great deal of darkneſs and error; tor, he had asked 
Sir Robert Farrar the Reaſon the Iriſh Army did not come over, 
it being the conjecture of a great many they ſhould Land at Wor- 
kington;, and his Lordſhip proteſted again, That he never knew 
they were to ſet foot on Engliſh ground. 


gm_—_—_— 


—_—_ 


—— —_— 


- He (the Defendant ) confeſſeth, he ſaid , The Army was to come to 
Workington , and joyn with the Kings Forces at Berwick; for, he had no 
reaſon to prepare the Scots before-hand, but to diſguiſe the buſineſs, though 
he never thought nor heard ofany purpoſeunder Heaven, that any of them 
ſhould core on Engliſh Ground : Andadded, That he did not reſt here, | 
but acquainted my Lord of Ormozd the Lieutenant-General of that Army, 
my Lord Pretident of Myrſter,my Lord Juſtice Burlace (who now isGe- 
neral of the Artillery) that the Army was to be ſent for Knockfergay, the 
Northerly part of Ireland, and the bulinels to be for Scotland, not for 
England : And, the ſending of all the Stores to the uttermoſt Confines , 
ſhews plainly and demonſtratively , that the Deſign wrought there, how- 
loeyer it was pretended in another place. 


_ 


The next thing brought into his Charge, is from the Mouth of his own 
Brother 5 and, it is narrowly fought after, even in his innermoſt friends , 
his Brother, his Table, bis Houſe, his Bed, in every place, for ſomething to 
Convince him of that, which he thanks God he was never guilty of. 


———— 


_ 


. Itis from a Teſtimony of Sir Tho, Borrington, who tells what paſled be- 
tween Sir Thomas and his Brother, But, in Anſwer thereunto, he offers, | 
That what his Brother (ayes is nothing to him: his Brother js a young Gen- 
tleman 3 and, in things that concern the Kings ſervice, and where there 
lies the Obligation of an Oath, his Brother knows nomore fromhim, than 
a meer ſtranger, nor ſhall, though he knows him well : and therefore he 
hopes this cannot convince him, when the whole courſe of his ations goes | 
another way. 


But, thus much he muſt ſay for his Brother, before he be Examined , 
That when it was firſt opened in the Parliament Houſe, That one near to 
him in blood ſhould ſay, England world be never well till it be Conquer d a- ] 
$4in; he could not imagine who in the world itſhould be 3 And belought | 
their Lordſhips, that, fince he now comes to know it, his Brother may be | 
Asked,, Whether he knowsany thing of it ? RN | 


:” Sir George Wentworth being to ſpeak as to the ſaid Diſcourſe, Mr. May- b- 
Þ-:7ac% wang nard oppoſed this proceeding, as tending to the clearing of _ 
He | c 5 | 


Ard 
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E- of Strafford. 


Artic, XXII, | 


: 


| 


£ TOTP AER 
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| the (Earl o 


ſelf; ſuppoſing, that if they had exawined him, whether he hag| | | 

ſpoken the words or no, their Lordſhips would not have fuffer.} 4 |} 
ed him to be examined to charge himſelf; and their Lordfhipe! 
Judgments were humbly demanded, whether if he be not tobe! 
examined on one ſide, he ſhould be examined on the other? Butl 


on, Mr. Maynard farther | 
412IED , he could not (under favour of their Lordſhips bel | 
heard. | is 


And their Lordſhips direfted it according]y. 


My Lord of Strafford offering to their Lordſhips, That it is eafie to| 
miſtake words, that paſs betwixt Man and Man, 1n ordinary and familiar 
Diſcourſe ; and, that Memories that can remember things, fo long ſince, | 
he proteſted are quicker and freſher then ever his was. 


The Committee thereupon olfeved to confirm the Teſtimony by ail | 
other Circumſtances 3 but, their Lordſhips ſeeming ſatisfied, it 
was forborn. 


And fo my Lord of Strafford concluded that part of the Charge, which 
concerned his Conſpiring with Sir George Ratcliffe, to bring over the 
Iriſh Army to the prejudice of Exglard ; thinking, as he ſaid, that he had 
clearly and evidently demonſtrated it tobe a truth, that will not be denied} 
him, that the intendment'was for no ſuch purpoſe, and conſequently there| 
was no fach Confpiracy to any ſuch intent : and therefore left it to their: 
Lordſhips further, and wiſer, and nobler Conſiderations. | 


The next thing, is the words Charged to have been ſpoken after his re- 
turn into Ezgland, to fundry perſons, declaring his Opinion , That His] 
Majeſty ſhould firſt try the Parliament here, and, if they did not fupply} 
Him according to His preſent exigency, He might uſe His Prerogatiye as} 
He pleaſed, and to Levy what He needed. 


And, all the Proofe of theſe words, is the Teſtimony of my Lord 
Primate, whereunto he hath given that Anſwer already, that 
he hopes will be fatisfaQory. 


As to the other part, That the King ſhall be acquitted before God and 
Men, if he take other courſe to ſupply Himſelf, though againſt the good 
will of His Subjects. 


This he hath Anſwered already , and ſhall not need to repeat : But, 
he finds ſome things in 6 Proofes, which, whether they mean 
to make uſe of, to prove any of the words he knows not : and 
therefore he deſired to touch on them a little. 


The firſt proof hereof, Is the Teſtimony of Mr. Comprroller tht he, 
Strafford) ſhould fay ſomething of deſerting the King, but 
| iculars: In which words he conceives there | 


he remembers not the 
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Sir George Wentworth _— tobe heard for his own Juſtificati| | | 
oftered , That being tor his own Ju] | 


- 


Wa 


4 | ck 3 and, he remembers, ſomething was ſpoken to that effe& and purpoſe, 
> [asitisinthe Teſtimony. But, What 1s this as to the Charge laid againſt | 
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by 


[ 2 1 Briſtol) and his (the ſaid Earl of Strafford ) The difcourle he remembers 


Wo ff . : 


very well, my Lord of Briftol honouring him with a viſit when he was 


him ? In the Charge, there are only ſuch words that ray prejudice him, 
Fxtream and unavoidable necefiitie, vis. The Invaſion of a Foreign E- 


in that caſe uſe, as the Common Parent of the Country; what power God 
Almighty hath given Him, for preſerving Himſelf, and His People, for whom 
He is accomptable to Almighty God, is a thing quite different, from 
what is in an ordinary Caſe, He confeſſes, his opinion is, the King hath 
a power abſolutely to uſe all poſſible means for the ſafety of the Publick. 
In theſe Caſes He hath a Power given Him by God Almighty, that 
cannot be taken from Him by others; neither, under favour, is He able to 
take it from Himſelf. If this be a fond and fooliſh Opinion, he craves 
their Lord{hips pardon); but, he thinks, a man ſhould not forteit his Life 
and Honor, and Poſterity, for a fooliſh Opinion 3 God forbid that Com- 
mon-Law, or Statute-Law, ſhould make that Treaſon in any Man. 


things taken together , carries the State of the Queſtion quite 
another way, then when taken to pieces. | 


ford then ſaid, The King was not to be Maſtered by the frowardnefs or 


] wilfulnefs of His People, or rather by the dilafteftion of ſome particular 


men. 


from a great and long ſickneſs, infirm and weak; both in the 
on the honor and nobleneſs of my Lord of Briſtol, that ſeeing 


not work any thing towards him further , then a fingle Teſti- 


ed with High Treaſon. 


Detendant) fay, or words to this effect , That ſeeing the Parliament 


So that he acknowledges , There was ſome ſuch diſcourſe 3 But, all 


nemy , when there is not time to call a Parliament. And, the King may | 


w__ 


—_— 


My Lord of Briſtols Teſtimony fſayes further. But my Lord of Straf- | 


: The next is, of what my Lord of Briſtol ſayes ; whoſe Diſcourſe camein | Art. XX11, 
Fon ſome Difference between the Tenants of his Lordſhip ( the Earl of 


but nothing that may forteit his Lite, Eſtate, and Honor, As in the cafe of | 


_ 


To which words, he ſayes, If he did remember them, he would ac- | 
knowledge them: But, being then in that condition, delivered 


powers of his mind, and faculties of his Body, if he be not able | 
to recollect every thing, it is no marvel : But, he relies {o much 


he. ſayes that he ſaid it, he will not deny it, though he cannot | 
remember it,, But he muſt fay withal, That his Teſtimony can- | 


mony can do in this caſe: and: therefore, without offence, he | 
ſhall defire, in this particular, to reſerve that benefit to himſelf, 
that the Law in this caſe gives him, in ſuch fort, as hereafter 
he ſhall be bold to put their Lordſhipe in mind of, that is, how 
far a ſingle teſtimony may work to the prejudice of a Man,charg- 


The next Teſtimony is my Lord of Newhzrgh ; That he heard me (9s | 


Theſe 


not ſupplied the King, His Majeſty might take other Courſes for the De- : 
tence of the Kingdom. | es 2h # 
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But, he fayes ſtill, other lawful wayes; It gave Him advantage wid 
uſe His Prerogative in lawful wayes, further then otherwiſe per-| } 


The next is the Teſtimony of my Lord of Northumberland , who ſayes, 
My Lord of $Strafford ſaid, That in caſe of neceſlity, and for Defence and 
ſafety of the Kingdom ; it the People refuſe, the King might do every 
thing for the Preſervation of His People. | 


- that with] theſe Limitations he ſpake, both theſe things, and 

diverſe others, will more fully and clearly appear in the next. 
- fucceeding Article: for, here he 1s charged with ſpeaking things] 
_ 1n proper] 


hi 
this 
which makes it another Queſtion,then as by the Antecedents and | }F 


IE, in all the fair and juſt ways he can, if the Parliament ſhould 
not ſupply Him. 


haps out of his | May's He would have done : Therefore, gi- 
ving thoſe words that Interpretation, he conceives they cannot 


be layd to him as a Charge of High-Treaſon, | 


in caſe of neceſlity, for Defence and Safety of the Kingdom, 


and to. be uſed for preſervation of the People; for, he muſt] 


needs ſay, 'That is his Opinion, grounded upon that Maxim, $4- 
lus Populiſuprema Lex; In thele things when ordinary formes can- 
not be had ({ for when they may be had, to go to extraordina-! 
ry, is notiright) but, when the ordinary wayes fail, and the oc-: 
calion gives no time, God forbid, but the King ſhould employ 
the -uttermoſt of Hts Power, Wiſdom, and Courage, for preſer- | 
vation of Himſelf and His People; And, to fay it with limitati- 
on,under favour, doth: ſtate the Queſtion quite otherwayes, 
then/if the words were taken alone, and not put together. Burt, 


at large; but there-at the Council-Board, and there it will come: 
At —y time he ſhall deſire to examine ſome of their Lord-. 
, and, it ſhall appear, words of this Nature went alwayes in 


"Þ - 


zenty aftually-entred, or to be centred, and not otherwiſez, 


Xt 


ſequents it is laid in the Charge. 


Theſe words Ido (ſaid the Defendant ) acknowledge: And hel | © 
truſts there is no offence in this ſaying 3 for, I conceive, that the} | __ 
King is not ſecluded, nor any one elſe, in a fair, and juſt, ang} | | 
an honourable way, from doing the beſt for himſelf, and hisown| | 
preſervation; but thoſe other Courſes that were intended, were} | _ 
juſt and lawful Courſes 3 He muſt put that grain of falt into all} } 
the reſt of his Diſcourſe; that it was meant oft no other wayesgr | |} 
Means, but ſuch as were allowed by the Laws of the Land, and} } 
were fit for a gracious and pious King to uſe: and fo underſtood, } | 
he-knows no reaſon, but the King ſhould be left to ſupply Him-| _ 


The next Teſtimony 1s my Lord of Holland's, and his Lordſhip fayes, | 
That at Counci-Table my Lord of Strafford ſhould ſay, That the Par-| 
liament having deny'd the King, gave Him an advantage to ſupply Him- | 
| Glfotherwayes. 


C—_ 


This brings it much to the other bufines before ſpoken of, it being 


him, in caſe of a Foraign Inyaſion, in cafe of] 


eelides, this offence is, but words ſpoken by way of Argus|- o 
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ment, in Common Diſcourſe, betwixt Man and Man,without any 


th. 


% 


Man can be ſafe. Ie | 
Is there any thing more ordinary,then for Men in Diſcourſe , | 
to ſeem to be of a Contrary 56; mg to what they. are, to in-| | 
vite another Man to give Reaſons, perhaps to confirm him in 
his own Opinion, though he ſeems to Argue againſt it ? ©; 
Is any thing more familiar, than for a Man to ſeem to be of an | 
_ . Opinion, to gain a Reaſon to confirm that Opinion which he is ; 

of, and contrary to that he ſeems to defend, by this means to get 

| the (trength of other Mens Reaſons to confirm his own by 2? 

Again, Isany thing more familiar inprivate Diſcourſe, between 
Man and Man, than when one is ſo far on that ſide the Line, for 
the other to go as far himſelf, that he may meet; the firſt Man in | 
the midſt? If a man meet with one that is as far below, as him- 
ſelf is above, and ſhall ſeem to maintain further, than his Reaſon 
and Belief carries him, to bring the other to moderation, Shall 
this be charged on him as a Treaſon ? 

It words ſpoken to Friends, in familiar Diſcourſe, ſpoken in | 
ones Chamber, ſpoken at ones Table, ſpoken in ones Sick-Bed, 
ſpoken, perhaps, to gain better Reaſon, to give himſelf more 
clear light and judgment, by reaſoning 3 It thele things ſhall be 
brought againſt a man, as Treaſon z this, under favour, takes a- 
way the Comfort of all Humane Society : By this means we 
ſhall be debarred of Speaking ( the Principal Joy and Comfort 
of Society ) with wife and good Men, to become wiſer,and bet- 
ter our lives. If theſe things be ſtrained to take away Life, and 
Honor, and all that is defirable, it will be a filent World ; a Ci- | 
ty will become an Hermitage, and Sheep will be found amongſt 
a Crowd and Preſs of People; and, no Man ſhall dare to impart 
his Solitary Thoughts, or Opinion, to his Friend and Neighbor, 
i but thereby be debarred from confulting with wiſer Men then 

himſelf, whereby he may underſtand the Law, wherewith' he 
ought to be governed. 

Bur, theſe be but words all the while ; and, if he ſhall ſhew, 
that words of a higher nature, ſhall, by the Judgment of an En- 
gliſh Parliament, be thought not to be Treaſon ; Why ſhould he | 
think, or imagine, or fear, that their Lordſhipswill make theſe in- 
diſcreet and idle Expreſſions of his, reach ſo highas his Head.,and 
take the Comfort of his Life and Children from him. 

NoStatute makes Words Treaſon: and, if the Fundamental 
Law,the Common Law ofthe Land had made them Treaſon,ſure- 
ly the Parliament would never haveſet a Mult upon them. 

This Statute is, 1 Ed, 6. cap. 12: as followeth, _ ? 
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ther perſon,or | 
perſons, 
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{3 gthat part,ſfaid,He loves to ſpeak the truth; my Lord] 
| Js Strafford faid, He doubtsnot but hedoth, for that we ſhould? = 
> 15 ſure of it; But, Mr.Treaſurer has reverſed his Teſtimony, 


to be, &c. 


ment; the third time is only made Treaſon. 


| 
and Man, ſhall ever be brought to be Treaſon. 
And, whereas 25 E.3. hath theſe words, 
When a Man doth nn or Imagine the death of our Lord the King 
The very words are mentioned 1n 1 £, 


And, it hath been the Wiſdom of their Lordſhips noble An-| 
ceſtors, and this State, that they have alwayes endeavoured to 


underſtood as to be avoided; and, he hopes, we ſhall never beſo 


ſelves, and the faces of our Poſterity, and tolet the Lion looſe to 
- tearusallin pieces; for, if way be given to Arbitrary Treaſon, 
and to the Wits of Men, to work upon it, to prejudice or que- 
ſtion Life, it would be very dangerous. And, he believes, That 


familiarly up and down, as Actions of Treſpaſs : and there- 
fore ſince by the goodneſs of our King, and the wiſdom of our 
Anceſtors, we have been thus provided for, why we ſhould e&- 
tangle our ſelves into the ſtraights they could not endure, but 
endeavoured, by all means, to free themſelves from the dangers 
that familiarly follow them, he cannot ſee. 

To the Firſt Part of the 234 Article, concerning the laſt Parliament, the 


not need to ſpeak to that, and ſo there will remain nothing for him to An- 
ſwer, but the laſt part of the AR, with the next Charge, concerning words 
{ſpoken at the Council-Board, or at the Committee for Scotch Afairs, viz. 


ſolved from 


s of Government,and was to do everything that Power would 


be vn nh: both before God and Man; and that he had an Army in Ireland, 
which he might employ to reduce this Kingdom to Obedience. 


wy 
_ 


[2 
"* 


perſons other then the King, His Heirs or Succeſſors, of right orghe : 


Theſe be words of higher nature, than thoſe charged upon himſelf; ; 
and yet the firſt offence is made but loſs of Goods, and Impri.| 
ſonment 3 for the ſecond, loſs of Lands, Goods, and Imprifon.| 


He added, That their Lordſhips will never think theſe words, ; 
being flym-flam , that paſs in a __—_ manner betwixt Man} 
t | | 


6. When a man doth 
compaſs , or imagine, by open Preaching, &c. to Depoſe the King.| 
And the firſt Statute provides , That if a Man ſhall compaſs the} }F 
Death of the King, and be nor thereof attainted by open Deed,| Þ| © 
it is not Treaſon. And, the Statute of H. 4. and 1 Mar. con-} | © 
curr with this, and ſhew, That the intent of theſe was to take] Þ _ 
-- away the danger the Subject might incurr, if bare words ſhould] - 
. be brought againſt him as Treaton. 


conclude the danger that may fall on the Subje& by Treaſon ,| 
that it might be limited and bounded, and that it might be fo] 


improvident, as to ſharpen this two-edged Sword againſt our| 


in this Ha/there would be Aﬀtions of Treaſon that would fly as] 


Gentlemen have reſerved themſelves till to morrow, and therefore he ſhall} 


[Th bye bog y having tried the Aﬀetions of His People, He was looſe and ab-| F 
<dmit 3 and, that His Majeity had tried all wayes, and was refuſed, and ſhould 1. : 


particular he ſays,he remembers not anything,but what| ; 
rer is pleaſed to ſpeak of: And, whereas Mr. Treaſurer, 
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_ He defired my Lord Treaſurer might be Examined: to. the fame 


\ The L. Treaſurer being Asked, Whether ever he heard my Lo 
ford a wy private Council, or Debate with the King, tell bim the fa1 
words 


He Anſwered, That he never heard my Lorc 


Bein 


to theſe, or words to the like effect; and, if he benot miſtaken, 
and to the beſt of his remembrance, That, Hig Majeſty having 
tryed all wayes, and being refuſed, in this extream neceſſity 
for the ſafety of the Kingdom, and People, He might 
that Tour Majifty hath an Army in Ireland 
( there, he (aid at firſt ) And afterwards (which Tow ma 
to this Kingdom.) And, hefaith, he doth not interpret thel 
words, but gives the words clearly and plainly, as my Lord of 
Northumberland hagh declared, and that it was ſoon after the 
Diſſolution of tHe Taſt Parliament, to his beſt remembrance, and 
at the Committee of 8; and, he thinks, my Lord ſpake them po- 
ſitively, or ſomething to thare Ms He 
Now, whereas he callsin to his aid my Lord of Northnavber- 
lind, under favour, my Lord of Northumberland declared no 
ſuch words, but abſolutely denies, in his Examination, that he 
ever heard my Lord of Strafford mention the reducing of Eng- 
land by an Iriſh Army : Its true, my Lord of Norths 
z06s thus far, That he hath heard him fay ſomethi 
he might conceive, there was intended-ſc 
Moneys by extraordinary wayes. ' 
And, that my Lord of Strafford'conteſles is very 
were by borrowing 3 or 400000 L. its an extraordinary Wa 
the Kings Revenue could not ſerve theſe occaſions, there muſt 
be other wayes, and Loan was one, and that fair, and hono 
ble, and juſt. ns | 
So then, as to this Teſtimony, the t offers to their 
Lordſhips, that he hath examined my Lord rthumberland, 
and he knows no ſuch thing; He hath examined my Lord 
Marquiſs of Hamiſton, and his Lordſhip is pleaſed to ſay, He re- 
nm no ſuch thing at the Committee of 8. 
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Lord of Stref: 


the 1riſh Army, nor any thing like it; a 


any thing hike it- 


w 


and Ab 


Asked (on Mr, Ma ynards _— Whether he ever heard my 
d of Strafford ſay, The King was looſe, 
'vernment 2. an | | : | 


He 


Anſwered, That he deſired time to confider of that. He remem- 


. 


bers not any ſuch thing, but he reſerves hin 


ſpeak thoſe words of | 
he repeated, That he | 
never heard his Lordſhip ſpeak it in the manner propoſed, nor | 


olved from all. Go- 


Artic XX111, 
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rial of T. Earl of Strafford, © 


were 


' on my Lord of $traffords motion) W 


'# 


- 


L. Contington. | TE A7 ? ? ed. hat! y ard tne MWEnton heretofore : and? 
rae very confident he did never hear him ſay it in his hearing 3 and 
Reaſon to be confident of it. 


Mr. Mejnard | _ Being Asked ( on Mr. Maynards Motion ) Whether he heard my 


X ] 


of Stafford (ay , That the King was Abſolved, or Looſe from all Rules g 
Government, or words to that effe&? = 


«* y 


io MTN ns pH an ,0et! inks, he never heard the words, for it va | 
© » (as hethinks) a yery abſurd Propoſition, and he ſhould nor 
have heard it with patience. | - 


®* He Anſwered, That, as he takes it, he hath been Asked to thatQ 


*% 


on the like motion , Whether he heard him fay , 
taken, cr denyed, or deſerted the King, 'or words 


* 


bat for faying, The Parliament had not prov 

> The Parliatnent was ended, and had not provid 

2 3 and, That the Parliament had riot provided, or 

"without Money 3 It is very probable he did fayitz 
Frame on oo 


Being Asked, on like motion, Whether he perſwaded the King that he 
wasto be ſupplyed iniextraorditiary wayes > 


L OY 
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Where Mr. Maynard obſerved, That my Lord of Straford himſelf grant- 
ed, and yet that's forgotten. 


o which my Lord Cottington Anſwered, That if the Gentlemen would} 
have hcard him out , he ſhould have given good ſatisfa&tion. 
iath been Exatnined , Whether my. Lord of Strafford vu 
words, Extraordinary wayer 3 and he catitiot ſay he d 


ard bion ox. The King coght to feck utah 


loy His Power,and Authority, 
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cloſe of his Defence to theſe words, That His Majeſty had an Ar- 
y.in-ſrelandgo reduce this Kingdam, witneſſed by Mr, Treaſurer. My 
xd of Strafford ſaid, Mens memories are weak, and the belt may bemi- 
zen, or miſremember, and may think one man ſays that which another 
;, orthat a man ſays that, which in truth he did not fay, asit is in 


N 


" Their Lordſhips have had all the light that is poſtible for him 
ndant to give them. 

y Lord of Northumberland being examined on oath; ſayes, he remem- 

s not the words. My Lord Marquis Hamilton remetmbers them not. My 

4 Treaſurer of England refiembers neither that, nor any thing like it ; 

rd Cottington remembers no ſuch thing, and is well affured, he never 

him ſay any ſuch thing. Hereare all that are left of the Committee, 


ary Windebankis a little too far off to be heard at this tit 
Lordſhips could ask him, whether the Defendant ever {pz 
on the faith of a Chriſtianand a Gentlemar, he will take 
doth not think nor believe he ever ſpake them, but believes as conſtar 
aspoſhble can be, that he never ſpake them 3 He would be loath to | 
ar he did not, it being fo long fince : But when his words ſhall more 
ticularly, and ſpecially be remembred by another man, than by him- 
' he muſt commend that memory, that obſerved what he ſaid, fo per- 
to beableto give a better account of them thati himſelf, the party 
e the words, or any man in the company belides. GS 
Lord further infiſted, That this concerns him very nearly, for it 
puld be a grievous charge that is on! him by this means' (though not in 
 incendment Y of the Gentleman that urges it, who Che hopes wiſhes 
well) if he ſhould be thought to be an overthrower of theLiberties 
e Subjett by a foreign Army. POO 
yer, it is a ſingle Teſtimony, and no more, 
mony ( without any prejudice to the Teſtimony) c: 
ment againſt him; Nay, he cannot -be Indicted nor . 
Treaſon for it, by the Statutes of 2 E. 6. Ca. 12. thelaſt 


e words, 
E it EnaGed by the Authority 
.) Perſons after the Firſt day 
be Indifded, Arraigned, Condemmne« mUIGen 0 
Treaſon, Petty-Treaſon,or Miſpriſion ſon, or any woras b 
pecified, after the Firſt day of February, for which the ſaid O 
der or Speaker ſhall ſuffer any pain of Death, Impriſonment, - 
Forfeiture of Goods, Lands, or Tenements, unleſs the ſaie 
or Speaker, be accuſed by two ſufficient and lawfu 
willingly withont violence confeſs the ſame. 
, And if their Lordſhips will, give leave to conſider the firft 
words, being fairly and indifferently interpreted, and with t 
|@rvirions, menought to ſpeak 'things with 
{things, and that men will do nothing but fa 
{1mplyed, when we ſpeak ofthe Sacred Maj 
[plyed, it could not be High Treafon to tel 
os cof, his poophe Ye winiau@is 
nments that is, all ordinary . 


2 


[ 


L 


arl of Strafford. 


thatis, that Power would lawfully admit; andth 
all juſt and Honourable ways, and was refuſed, "s 
ot x of G od an men, 4 F 5 _ 
at the King had an Army in Jreland,whichhe m' 
Lingdom , he denies; and if the other words | 
vith the reſervations granted a man in that caſe, bei 
at a perlon as the King, nothing in them can turn ſo 
of the Speaker. | in 
2s leave to offer the Antecedents and Conſequents of all that 
n Council, whereupon this is gathered ; and then they find the Ca 
ierwile ſtated, than as it is ſtrained in the Charges. God forbid any 
man ſhould be judged for words taken by pieces, here a word and theres 
word, where the Antecedent and Conſequents are left out, forthen 
Treaſon may be fetcht out of every word a man ſpeaks ; as for example 
If one asks him whether hewill go to ſuch a place, hetells him by wayoff 
Anſwer, He will kill the King as ſoon ; the other ſwears, he ſaid, hewould}® 
cill the Kings it is very trueindeed, bur if the other words be added, it 


n imply, That he will be ſure not to kill the King, and therefore 
e will be ſure not toxgoeto the place, Andif the words be takents: 
ether, he puts the Cafe thus; Incaſe of abſolute neceflity, and vu 
foreign Invaſion of an enemy, when the enemy is either actually entred;] 
or ready to enter, and when all other ordinary means fail, in this caſe 
thereis a Traſtleft by Almighty God in the King, to employ the | 
uttermoſt of his means, forthe preſerving of himſelf and his people, which,| 
under favour, he cannot take away from himſelf. And- as this did- pres| 
cede theſe words, ſq there were divers reſtriftions added to them 3. for heÞ 
lays, this muſt be done onl 

for the preſervation of the 


* 


7 . | 
Subje& from any 
eo pr Prer tberty © 
bounded, that they may be rightly underſtood by King ,and People, 
.( which cannot be without a Parliament) His Majeſty and they can never] 
ok to be happy. Now if heſhall make this appearto be true ( ashe hopes 
he ſhall > thenhe conceives he ſtates their Lordſhips a quite different que- 
tion, from that brought againſt himinthe Charge, and brings an opinion 
ſq concluded, and ſhut up with reſtrictions, and with neceſlity, and with 
unavoidable danger that were otherwiſe to fall on the Common-wealth, 
as he truſts, cannot bring any manner of ill conſequence whatfoever pub- 
liquely or privately to any Creature. Tm 
or this purpoſe, be deſired the favour to examine ſome of the Noble 
reſent, and+ that Firſt, the examinations of my Lord of Northum- 
e read, and they were read accordingly, 00 
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ken he faith, That the Earl of Strafford 
{ty might uſehis power whenthe Kin 
wit to that effect. 


OT SER Wear Cn RITg 


[ uſed Candid? & Ca##+, and if it were uſed for any other purpoſe, it would | 


{ded for, andall which frled, the King was wines pe to pre Gs 
uch 
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The Trial of T: Earl of Strafford. 


e Fourth, That the ſaid Earl did often ſay, That that x power was | 
Cantlid &- Caſte, and an account thereof ſhould. is; = to 
, that they might ſee it was only imployed tothat uſ 


ro the Sixth, That the ſaid Earl of Strafford ſaid, That this Kingdom 
11d not be happy, but by good agreement in Parliament, between the 
gand His People. 


/ 


Fi My Lord of Straffortd obſeryed, That this was at the very ſame time, 
| and let all the world judge, whether he had any intention to 
ſubvert the fundamental Laws of the Land, or no? 


- Next he deſired myLord Marquis of Hawiltonmight beexamined to the 
Interrogatory my Lord of Northumberland was examined to, 


|the ſaid Earl of Strafford delivering his opinion, how far the 
Juſea Power after the breach of the late Parliament, did not p 
when there was an unavoidable neceſlity, upon actual Invaſion, or an Ene- 
| mics Army ready to enter the Land ? 


* Marquis Hamilton examined tothe ſaid Interrogatory, ( 
_ — 


His Lordſhip Anſwered; That he hears the Queſtion, atid remerabers 
the ſame Queſtion was asked him formerly on his oath, when he 
was Deponed, and he then ſaid as now, he could not call to| 
mind what my Lord faid in that point. | 


FS + 


Whether my Lord of Strafford did not fay, That that Power was tobe 


Ws. AS. LEE eos 


be unjuſt and oppreſiive ? 


His Lordſhip Anſwered, That he hath heard him uſe thoſe words ofteti 
to His Majeſty, and on them, or immediately after, he declared 
his opinion, That it would never be as in this a, rs 
till there be a right underſtanding between the King and his 
People, and that could not be, but by a Backman 


Whether he did notſay at that time, That the preſc ont. 


ty and Propriety of the Subject, from the prejudice of ſuch a precedent 2 


His Lordſhip PW no He remembers ſomething of that, but cannot 
poſitively ſay, becauſe he cannot tell what the precedent was. 


Being asked (on Mr. Whitlock's motion ) what time he heard theſe words 
from my Lord of Straford, in the ſaid Second Queſtion ? 


He Anſwered, profeſſing that his memory is not good, andif it fails 
not him in this, he may boldly a he heard my Lord of 
Strafford ſpeak the words, both before, and ſince the O 
of the laſt Parhament. 
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{ E. of $ rwrafford. 


M. ZH amilton. 


L. Gori 
Witnelis. 


Mr. German, 
Witncls, 


Mr. Ghyn. 


L. Treaſurer. 


” 


Bein 

| i. pleaſed rodeclare to the Lords of the Council, That he had y 
fectand full intelligence, that the 
England ? | 


-: Lord Gorizg being examined tothe Firſt and Second Queſtlon, 
ſed to my Lord Marquis. _ 

His Lordſhip 
poſe, and C 
he cannot remember 3; 
hath heard often. | 


Tho. Germas being examined to the fame Queſtion. 


| Being asked whether my Lord of Strafford hath not concluded,þ' 
That things 
the King and his People, or words to that 


able Anſwered, To his beſt remembrance before, yet he doth not deny 
but they may be ſaid fince, that he muſt leave to the Lords, whoſe memo- 
ries ſerve better to diſtinguiſh times. 


TheLord Treaſurer being examined to the Firſt Queſtion, propoſed to 
my Lord 


_ He Auf 
lineſs. 


asked ( on my Lord of Straffords motion) Whether His Maj : | 


Scotch Army intended to march in 


wered, he remembers very well His Majeſty had frequent Adver| 
tiſements of the Scots intentions to come into England, hef 
knows it very well, and he had not done his duty it he had 
concealed it, for he was one of them that told him of it. 


* 


prope 


Anſwered, That he remembers ſomething to this put 
© Caſte makes him callit to mind, but the particular} 
andide & Caſte, tor uſing the Kings Power, hel } 


- 
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Axnſwered, That he would be very loath toſay any thing that doth not TT 


perfetly occurr to his remembrance; he remembers that di-| 
vers times at Council-Board, my Lord ſpake thele words, Can} * 
aide” Caſte, and he remembers them very perteCtly, but what} * 
day and time, he remembers not;/ but. he remembers very per-| ' 
feltly, he heard my Lord of Strafford ſay, 'Z 


taken, or put in * yon but what day and time he cannot tel} 
To the exact wordsof the Interrogation he cannot ſay, but ſome- \ 
thing to the ſence, as he (the Examinant ) delivers them. | 


will not be right, till there be a right underſtanding between 


Ry 
+3'% 


®., 


it mult be on an ur} } 
gent and unavoidable-occaſion, that any by-courle ſhould bet 


... He Anſwered, That he thinks no man hath the Honor to fit at that 
Board, but will give him that Teſtimony, that he hath often ſpoken, That} 
the greateſt happineſsthat can occurr to the King and People, is the hap-} 

py agreement and- underſtanding between them. 


. Being 


asked ( on Mr. Glyn's motion) Whether thoſe words were uſed iT 
before the 


Diſſolution of the Parliament, or ſince? E 


That he doth not remember the diſcourſe about his bur] 
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' He Avſwered, That phraze of Candide 6: Caſte, he remerhbets vety 

well, were uſed more than once ;-but whether the were 

applyed to this particular, he cannot ſpeak : He remembers my 

Lord uſed the words in ſuch a ſence, and the interpretation of 

them was chaſtly and honeſtly, but the other part he cannot re- 
member, 


Theing asked to the Queſtion, Nov. 2: propoſed to the Lord Marquis? 
He Anſwered, That he remembers not any of it. 


x Ea Cottington being examined to theQueſtion Noo, 7. propoſed tothe 
' Lied Marquis ? 


_ He Anjwered, That if his Depoſition be ooke upon, it will befound, 
he did ſay, my Lord put the Caſe fo, and he now ſays it again, 
he the Examinant did declare, and underſtand that my Lord. 


Being asked to the Queſtion Nov, 2. propored to my Lord Marquis? 


He A»ſwered, That he thinks he hath an{wer'd this already ; he re- 
members the words Candide &- Caſte, and that the Power the 
King had for the preſervation of Himſelf, His Crown, Poſterity, 
and People, ought to' be uſed Candide & Cafe in all fair and 
juſt ways. 


was bound after the preſent danger provided for, to free the Subje& in 
Propriety and Liberty, from the prejudice of ſuch a precedent? 


He Anſwered, That he ſaid the neceſlity beirg paſt, and the work 
done, the King ought to repair it, and not to leave any om 
dent, to the prejudice of His People. 


| Being asked, Whether my Lord did not ſay ther? in concluſion, all muſt 

|be ſetled by Parliament, and till all the diſpute betwixr the Prerogative 

'Jof the Crown, and Liberty of the SubjeQt be determined, neither King 
[nor ths ſhould be happy ? * 


| He Arſwered, That he verily believes many of their Lordikips have often 
| heard him ſay it; He hath heard my Lord fay it to the King at: 
the Council-Table. It hath been always his poſition,” and to: 


Parliament, and after it was broken; and it was an ordihar 
diſcourſe to His Majeſty, That His Maje oy, could not be ha; 
i # py, till there were an happy Union 
E Parliament, and the Prerogative and Liberty of the Subject 
were determined, | RS go 


Being asked whether my Lord of Strafford did fot ſay, That theKing | 


himſelf the Examinant, he hath aid often, borh before the laſt | 


wixt Himſelf an 'q | 1 


[, Cottingiof; 


j 


— And my Lord of Strafford deſired to haveſo much ben : f oft th 
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ſtatedtotheir Lordſhips truly and juſtly the Queſtion, concerning thi : 
worth that are by | 


He oliaed this further to their Lordſhips, That they (ce plainly ani ank Al 


Theſe words Vows on him, were not wantonly, or unneceſlanily {p0- 


where he was þ groly b 
eart and Con! Frog, ing) thipgsconcerning the Kings ſervice 3 tha 


[in nf of him that can kill the Rn. burh c : uſt ſtand in fear of i | 


- - thatthe Power tabeuſed mult be a lawful Power, and the 


CE En LE) 


eces and: Lay charged z and which (tak) 
Ld the Dilcourſ e, from the beginning to ent % | 
te otherwiſe (35he conceives) than might ſeem tobe eqs 


clearl proved, that at all times, and frequently, he hath p 


F May ies favour and good leave) to expy 
it is, for the happineſs of the King g 
People, thar all dſe-mntem's of difference ſhould be ſetled and 
bounded, and that by Parliament : and that till they were { 
bounded, neither His Majeſty nor they could be happy : ſo that 


it was far from going againſt the antient grounds of Government 


that have been here ſetled inthat ſingular Providence and Wi Þ | 
dom of. quir Anceſtors3/ and never ſhall he contributeany thing - 


byt to the maintajnance and preſervation of them, in all} 
© haneſt and honourable ways and means whatſoever ; and ifthe L 
words were ſpoken with that moderation and qualificarion 0 «7 


to be taken lawful ways, they were no way ſubje&t to exception 
Beſides, there is one Argument that cleers the Intendment and mear- 
ing of the words, as he # gym a great deal more prevalcntly, 

than if thoſe words of lawful Power, and juſt and honows-| 

ble ways, had heen put jn5 And that is, that nothing hath been 

done by the King or the Council, againſt the Laws and Cuſtons| 

of the Realm, in purſuance of them, where it hath been any 
breach on any Liberty or Propricty of the Subject 3 What'ex- 

ric hath been taken not warrantable by Law? 

that he knows of; ſothat there being nothing but ju y 
and fairly adminiſtred, the very Deed done, ſhews them to. be 
ſpoken with that meaning, and fo to be interpreted (© much the 
rather, by how much doing well, is better than faying well; And 
the worlt that can be made of them, they are but words and 
no more; and for the excuſe of them, their Lordſhips well xe- 
member what he faid concerning the Statute, they can never 
amount to Treaſon, and before they ſhall be brought to himi 


a Criminal Charge, he beſought Face Lordſhips to obſerve 
ſomething he ſhall Fokker to them. oF 


bt 
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Tr 


ered 10 a corner, but they were ſpoken in full Couph 
by the duty: of his Oath obliged, to ſpeak accordingto 


6 ed 


ns ao 


* 


pn to{j what he conceived, for the benefit and a 
King and Neogls ( as he conceived this to be ) he 
" + red. ph Ho od Almighty, and now it ſeems b' x th 
of. thy Iger to. be a burn If that neceliry | 
Ro he 56967 by God, , by hisBleſling he hath learned not to 


5, 


+ vn? 
_ [Itellow- 
o \. 


{ Lord{hips have it from their Fathers, they are born to great thoughts, and 
Jare nurſed up for the great and weighty imployments of the Kingdom 3 
jand God forbid that any butthemſelves, Ceteris paribzs, ſhould have this 
{great Truſt, that their Birth and Breeding, and Ranks procure for them, | 
[under the Kings Goodneſs. 
f 
{der an oath of Secreſie and Faithfulneſs at Council-Table Candide & Ca- 
{ſte with others, ſhall upon his miſtaking, or not knowing of the Law, be 
+ [broughtinto queſtion, and every word that pafſeth from him, out of a ſin- | 
[cere and noble intention, ſhall be drawn againſt him, for the attainting 
4and convicting himſelf, his Children, and Poſterity 3 under favour, after 
[this ſhall be ſo, he'doth not know any wiſe and noble perſon of fortune, 
that will upon ſuch perilous and unſate terms, adventure to be a Coun- 
_]{lloztothe King : and therefore if their-Lordſhips put theſe bard ſtrains, | 
and tortures upon thoſe that are the Counſellors of State to His Majelty, 

1 * [| whentheyſpeak nothing but according to their Hearts and Conſciences, 
1 [{(forwethatare not of the profeſſion of the Law, are not bound to ſpea 
| {theLaw, wecan tell what in our Hearts and Conſciences we conceive 


. 


{fit to be let alone. An opinion may make an Heretick, bur he never heard. 
{before, that Opinion ſhould make a Traitor. And though opinions may | 
{make an Heretick, yet they muſt be held pertinaciouſly, and againſt the 
light of a mans own conſcience; herenopertinacy appears, no conteſta- 
{rion, nothing done againſt the light of his Heart and Conſcience, nothing 
| of Obſtinacy, Frowardnefſs, and Perverſeneſs; but fimply ( ſimply indeed 
[in all reſpects ) he did in theduty of his place, deliver his opinion modeſtly 


{ther: fo that ſuch an Opinion as this, would not havemadean Heretique, 


dts 
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rage,” or his own weakneſs, he muſt leave it to God Almighty; and/to/|/Articxx11 
EE VE] 
Nothing /is more! conimoh, than fora Coubſellor to be of one opiniof| 
{when he comes out of his Chamber, and to have that opinion! he delivers, | 

-— 0199 0 confuted- and: cleared by the Wiſdom and Prudence: of his| 


xedid not prels it, but was rather perſ{waded by better reaſon, that it was 


and fairly, and when he had donethere, heleft it, and perſued it no far- 


much leſs a Traitor, | 

In the laſt place, he humbly beſeeches their Lordſhips not to make 
themſelves ſo unhappy, as to diſable themſelves and their Children, from 
undergoing the great Charge and Truſt 'of the Common-wealth. Their 


þ 


But let this be admitted, That a Counſellor delivering his opinion un- | 
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= | |nd Thoughts dobreed them, a 10re uncapable tnan any 
_* other inferior Subjets : And therefore' he beſeechestheir Lordſhi ok 
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FL. unſellors, of better underſtanding than himſelf. And in'this caſe | 
F [(when opinions are thus delivered, and when there are alterations of theſe | 
FF {opinions, upon the very debate ) that an opinion thus propounded, ſhould | 
FF {riſe in judgment, to convince a man of High Treaſon, itis very hard ; 

- nay; it is to be thought, that this was the'very caſe in thisparticular. The 
[opinion was, according to his Heart and Conſcience given, and for any | 
thing appears to their Lordſhips, ' ſomething was ſaid at that Board by o- | 
{rhers, wiſer than himſelf, that altered him in that opinion for there was 
{never any thing moved by - him, to reinferce that propoſition, he reſted 
Jquiet with it, he offered 1t not again; there was never any thing done in 
[purſuance of that advice, either by himſelf, or any body. elſe, which ſhews 
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Mr. Whitlock's 
Reply. 


| on him ſo, that his misfortune may not bring ag inconvenience uponthen ; [ 


| {hips are-{o Honourable and Good, as not to lay their charge to bim/as 


ſelves. And ſo he beſought their Lordſhips to'pardon what he had fa 
with a great deal ofdiforder,and if their Lordſhips take himinto conſider; 
fon,they will find that nothingharh appeared in him, but what is 'Hone 
Juſt,and Faithful to King and: Peopletthough they were not fo adviſed ar 
difcreer, and well werghed as they ought to be, yet he hoped their Lords 


cs 
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&y To the 24th Article, he faid he made no Anſiver, there being nod 


. ſpoken to it 3 And ſo he concluded hisDefence to theſe Articles] : 
Mr. Whitlock did therewnto Reply in ſubſtance as followeth. 
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That their Lordſhips haye heard with a great deal of patience, - 
long Defence made by my Lord of Strafford, and defired the like patis| |} 
ence from their Lordſhips, in hearing the Reply, which he doubts not]. 
but they (hall obtain, and give a clear Anſiver to all my Lord of Strafford| | 
hath ſpoken in his own Defence 3 and how that it comes not at all toex-| | 
cuſe him in this caſe.” ab 1 
My Lord is pleaſed to make it his ſuit, that their Lordſhips will notbe} ] 
guided by enforcement of words againſt him, but by the words themſelves] 
and that Mr. Wiirlock, deſired likewiſe, preſuming that their Lordſhips| 
will not be guided by my Lord of Straffords interpretation of theſe words] 
to another ſence, thanthe words bear, butjudge according to the clearut-| | 
derſtanding, and common fignification of them, further than which hel. 
will not (train them. y 


 Whereasmy Lord excuſes his words, that the Demands by the Scotch in| 
their Parliament, were a ſufficient ground of War, becauſe he gave no othet} | 
opinion than the reſt of the Council then did; their Lordhips may bepleaſ-| | 
ed to obſerve, That my Lord Traquair teſtifies, that ſome of the Council 
wereof another opinion at that time, and that theſe words were ſpoken] 
| before the reaſon of thoſe Demands were given ; and that there was adear|_ 
difference betwixt my Lord of Straffords advice, and the advice of thel 
| re(t : It is evident by theopinion delivered by him long before that time} 
m ſentencing of Mr. Start in Treland, where, after the pacification,} 
| he was pleaſed to call the Scots Rebels and Traitors, and that he would] | 
| root them ont Stock and Branch that took not the Oath ; And he aid} 
{in his Anſwer, That when he came out of Ireland into England, he found} » 
| the affairs of Scotland fo diſtempered, that ke thought fit ro reduce theft Pk. 
| Kings SubjeAs there by torce. WD od 
HisLordſhip fays, That if the Demands ſtruck at the root of Govern-} 
| nent, then it was fit toſfay, they ſhould be reduced by force; But the} 
words were fpoken before the reaſons of the Demands were known, and} _ 


before he could know how they could be warranted by the Laws ofthat| 
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im to. debare, Wherher an Offenbye or Defenſive War, is noCrime : but, 
hat xeceives a clear Anlwer z for, it was his Reſolution, his Advice, That 


1 inſt the Kingdom of Scotland. 


] | My Lord labours to prove, T hat the (ciling of the Scatch Ships Was 
| byhis Warrant, but by Warrants. otherwile procured. That was nat in- 


ply, there is enough belides. 


\  MyLord is further pleaſed to ſay, That there is no ſubſtantial or can- 
duding proote of his incent, that the Parliament ſhould be only called, to 
try whether there would be ſupply given or no; and, that is only depaſed 
by my Lard Primate, a fingle Teltimony ; ' But, my Lord Primate concurs 
with others, in the ſame {ence and meaning. 


| - To my Lord Conwayes Teſtimony, my Lord fayes, That, for the King to 
help Himſelf, is a Natural Motion, and proper to every ane : But, the 
1 [other words of my Lord Conwazes Teſtimony , That the King.might help 
; and ſupply Himſelt, though it were againſt the will of His Subjefts,mult 
; be underſtood, not of a Natural, but a violent motion, and it appears to 
be my Lord of Straffords Delign tg haye it ſo. - 


| He comes to the Teſtimony of my Lord Tyeaſurer, and ſayes, That doth 
not at all touch him PF that he pI oamiſed to affiſt the King in any ather way, | 
{in caſe the Parliament did not ſucceed. ” 

Bur, this proves his intent, That if the Parliament were diſſolved ( as 
be was willing it ſhould, as 1t will afterwards appear) he would afliſt the 
King in any other way whatſoever: He took a good Pattern, Stare ſu- 
per vias antiquas, and we {hall prove thattoo ; bur, this was not via anti- 
| q#« of Parliaments, to propoſe Supplies jn the firſt place, and to put off 
confideration of grievances, to urge nothing but to give tothe King and, 
before a Reſolution, whether they would give or not, to informe againſt 
the Parliament by Miſinformation, 


My Lord mentions the Declaration of the Houſe of Commons in Ireland, 
concerning the giving of Four Subſidies for the Kings ſupply of the War 
with Scotland, which 1s in the Charge, but was not inſiſted upon; But, by 
| hewing this, my Lord of Strafford hath procured that which is likewiſe in 
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| My Lord ayes, It was firſt reflyed a Warſhould be hads and then, for | 


"here ſhould be a War, and an Offenſive War 3 which ſhewes his Deſign 


2 filted on in the Charge,and therefore they will pat inſiſt upon it inthe Re- | 


the Charge , That the Parljament of Ireland did engage themſclves in the 
{| War againſt Scotland, and by the Preamble of his Anſwer, | 


| This was in my Lord of Straffords Knowledge, and may be eaſily pro- 
ved to be by his Procurement, being the Chief Governor there, 


{ ved, nnport, he ſhould give Judgment againſt himſelf : But, as 
thoughts can bepmored-lunt fy hs mordd ak Qions, ſo the words pr. 
do manifeſt , that bis thoughts were no other, and ſhew clearly his 
100, t0 bring in an Army on vs to reduce this Kingdom. 


- He fſayes, That had he ever entertained ſuch thought, as the wards pro- | 


The Trial f F: Ear of Scrafford. 


, 


| My Lal StrRienK FEE y a-Report on a Report; tid} 
' > [ayes thelike of the Teſtimony'of ty Lord Rurelagh , which wEDEY | 


{wered, when he comes to Wy the whole matter together, according 
the courſe of opening the Arrickes. 


eS "BY 


Diverſe Witnefles his Lordſhip roduces, t to prove, that the 8ooo For 
raiſed in Ireland, were defipr ned for Scotland , and particularly for th 
Town of Aire, which is very Tnptabable 5 for that Town (as was infore 
ed, and will be proved ) was, at*that time, very well fortified; and 
Coaſts thereof,and the Haven ſo barred,and narrow,that one of my Lord: 
Straffords own Witneſles lays, t there could be no probability of Landing anþ - 
Army there: - Thelike may befaid of the Frith of Dunbarton, that a5 1} 
Fortified long before. Ari, it their Lordſhips repair to ſome part of my| _ 
Lord of Straffords Anſwer, where he ſayes, they were tobe landed in ni 1 
places near the Country of my Lord of Argile, to divert him: Theſe plas} } 
ces are fo far from his Country , and ſuch Armes of the Sea, and unpaſſ-| 
ble Mountains are interpoſed , that they could not be landed there with EY 
any” intention to go to Argyles Country. : 
But, admit there were a primary intention of this Army in ſome part off A 
Seotland, the Witneſles ſpeak onely to what was intended before the Army 
was raiſed : 3 Bur, when the Army was on foot, my Lord of Straffords inter-| 
tion might bechanged, and it ſeems it was; for he laboured to perſiade 2 
His Majeſty, to make uſe of it to reduce this Kingdom, = 


He ſayes, The Teſtimony touching Sir George Wentworths words is 
ſingle, . and ſpoken by his Brother, and could not reach him ; but, though: 
one Witneſs teſtifies the words, yet it may be made appear to their Lords 
ſhips , that preſently after the words ſpoken , Sir Tho. Barrington related: 


them to other Gentlemen, who are ready to teſtifie, that he fo related 
them, | 


But, their Lordſhips ſeeming ſatisfied in that point , direfted bis 
to proceed. 


Next my Lord Diſcourſes of my Lord of Bri##ols Teſtimony , and the 


differences of opinion between them, touching the ſummoning of a Parlia- 
merit. But, my Lord of Briſtol proves the following words, That the 
{King was not to ſuffer himſelf to be maſtered by the frowardneſs of Nis 
People, &c. and, to theſe, no Anſwer is given. I 

To which, Mr. Whitlock faid, he would further anſwer in the General Re-| . 
ply; And ſo for the words proved by my Lord of Newbroygh, my Lote' of 
Holland, and diverſe other Noble Lords of this Houſe. 


My Lord of Strafſord was pleaſed to mention the Statute of 1 E, 6. ca. 
12. where, tocompalſs by Preaching, or ſaying, to deprive the King .isnot] 
tor the firſt offence Treaſon, though words of a more tranſcendent and high] 


£ wan 7 
| ab that Statute i is nel of Treaſons hokes of the King, 


anſel iſe the thi 
ny 3 © % ws ” 
Y Sl _ «4 
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y, for any man to Ac viſe and Counſel the De hek - 


nature 3 and hence he inferr'd, that the words charged on him are not] 


but not oft } 
> to be done; And, there '1sn ! | | 


| Tor EEDY an my Land, area EP as of his i intention, to En | PR XAIL | 
* [the Lawsand Government of the Kingdom, and,the uſe made of the words, | | 
| [#99 that they are in themſelves Treaſon, but as they prove that intenti- 


. ; herefore Mr, Whitlock aid, he would fay no more to it now, neither doth 
El i require his Anſwer, nor is it at all tothis bulinefs. 

: . [pt that were of the Committee for the Scotch Afﬀairs, concerning the 
| words of bringing the Army out of Ireland, to reduce this Kingdom , di-| 


; _ S$wears in the Affirmative, be heard the words 


| [ſhew the dependance they haye one upon another, their Lordſhips will } 
| es plainly , that muſt be his intention , and that there could be no other | 


[and abſolved 
| Witneſſes 3 and, though the reſt remember them nor, yer that ſtands clear- | 


comparing 
angther , it will appear very clear, that my Lord of Sjraffarde intention | 


. 
OLE 


- [firion.4 is, that, incaſe of neccfhity, His Majelty 
L might levy what he nevded, ny firſt it was fit tot 
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But, this is the work of another time, being matter of Law, and 


© MyLord did mych jnſiſton it, that there was no mention by any of the| 


yerſe of their Lordſhips being to that point examined : But, Mr. Trea- 
Ken 5 and, when 
they come to ſum up the reſt of theſe words, and app ying them to this, | 


interpretation of his words: It is poſlible , for ſome that were at the | 
Council, not to hear the words, and yet that diſproves not a Witneſs, that | 
ayes in the Affirmative, he did hear the words. And, though ſome of my | 


Lack do not xemember ſome other paſlages,as,That His Majeſty was looſe, 
Gon all Rules of Government, yet that is proved by two | 


roved. | 
wy Other things, which ſome of their Loniſigs 5 not remember, were | 
proved by three Witneſſes: Whence it may be deduced, that, what Mr. 
Treaſurer depoſes 1s to be believed , ek ſome of my Lads that were | 
__ did qot remember it. | 

By making a ſum and Colleftion of the wards, and 


_— nd 


one with | 


was, to bring in that Army to reduce this Kingdom. 


And firſt, their Lordſhips will reinember the words that paſſed betyixt 
vir George Rateliffe ,, and Six Robert King 


jon to Sir George Ratcliffe; and 


ford came out of Ireland, he gave dir 
how my Lord of 8trafſord, 


afterwards, on a Diſcourſe, Sir Robert ſaying, 


4 4 


. > how the faid Sis George Ratcliffe bad: Re ani deire 8 Wars Sir | 


George replyed, We are ingaged (not himſelf onely) but We (ſpeaking 
of my.Lord of Gerard) are bs Rees} War : an 
ther , that the King hath 3ooqo Mep, and 4c 
Sword by His Side. and if be wanted Maney , 


{in bis Purſe, 


King z and, the Relation between my | 
| Lord of Straffor 2nd Six George Ratcli clfſe3 z And, before my Lord of Stref- | 


Werg 


[ad 


Six George xj [ 


who would pity Hig | 
which ae be intended but by railing 0 Money on the Subjects of} 


England. 

But beſides, their Lordſbips may r 
Renalenek, and Sir Robert King , that «| 
ſed for xailing Moneys here; and, that my Lord of firefime ates to 
his Land in {reland. Belides, his Brocher ſaid, the C 


muſt imply Farce, and an Army to do jt. wy 
has » Hhogk of os Lord {nora os ppg en a Pail amen 

e ſurmman'd 19 give y, and, if nor, [ mY Quid D 
Milalyed, and other Courſes ſhould he rakenz My La ares Nepo 
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of Peace, and would nat be well wull it was Canquer' nn, vhic 


Artic.XXIII. 


hat | ſucceeded not ; 
7 ith," 


then to. uſe his Prero ative as þ, —_ : e thanks to His Ma- 
| g he | |. executed, upon this Counſel, we muſt give humble thanks tc 
proves the fa 


me Intention 
rliament ſa 


5 my Lord 
t the Kin 
e took ſome 
of His Subjes 
2t muſt be by for 


ſupply himſel 
be Goaien to 
with their will, 


though again 
be againſt their 
It 1s voluntary, 


{t the will 
will, but 


i. ON king is done, is no excuſe to him, It is an Obligation 
And Mr. Treaſu: 


er proves, that my Lord wo 
any other wa 


uld be read 
Y 3 thats, by Force, by Ar 


y to ſerye hd : - | 
Or any way Whatſoe- j- 
Their Lordſhips m 


Parliament had denyed 
which was onely to incen 


ay remember his words 
to ſupply Him 
e His Majeſty agai 


Majeſty, That the : ] | : 
that they ken Himz| 


had forſg 
nſt Parliam 


He told my Lord of Br 
{ty was not to ſuffer Him 
dutifulneſs of His 
be Maſtere 


iſtal, in that 
{elf to be Ma 
People: -and, 


hem, but to Maſter them 


Diſcourſe 


ſtered wit 
if His Ma 


with him, 
h the fro 
jelty was 


that His Maje-| | 
wardneſfs 
not to ſuffer 


Himſelfto| 
» It Cannot be, but by ſt Dy 


other way 
there be no other 
illegal wayes. 


laboured ,” to anſfiver and 


part of the faid laſt words , are Clearl 
by of my 


tryed His P 
Ys 


The latter part Mr. 


Treaſurer 
an Army in Ireland, 


y reaches to, that His 
y to reduce this Ki 
the King be abſo] 
at Power be uſed 
dant and co 
er, and ſum'd y 
on of my Lox 
Kingdom to red 
pel the Subj 
whatſoever ſhould be 
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"The Tri of T. Earl of Strafford. | 


2 Eg, : : I” | i | 
El And whereas my Lord makes it a great part of his exeule, that nothing 


y.forif his Counſel might have taken anger RN IN? b => | 
|jelty,00T hich was laboured and adviſed to No : rejected | wang? i 

4 yere g ne ON. | BS ps 

|| wh if ng ple of Gre nd , A my Lord of Strafford will never be able 


; to Love and Honor himz But, it 
ſheys clearly h _ changed the Lawes, to have brought an race Bu p- 

| [ken place , :4 by them, Compel us to ſubmit to an rbitrary 
fon us, and, . | : 
"over ſo Mr. Whitlock, concluded , that he —_ w progeny 
eo. burder ut there ring ſh iſ of hs ing 
FREeT d hath inſiſte y IO — 
hop be albbolen ye kilns Br pug 
2 h Lord of trac : h 
Ws ke © Divition berwixe the evn.ÞÞ—y rage ge ute nn on. 9 
2k dſhip is pleaſed to make ſomething ſlight o It, as Cakerin Has I. 
of og "_ this compared with his other runny fe Majeſbatir, bur 
Cd Defions, it proves it not onely to be Crimen eftatie, 


alſo Reipublice, 


| "Mr. Maynard ſeconded Mr. Whitlock, and faid, Moo hmaare's wm —_ 
1 cf e fs add, My Lord of Strafford excuſes hi - agg en 
Bs in the Council _ ears 5 Tag _— Fas > Wnbany 0c pack vac 
1 ipothetica : of : 
Forms <a dens, But, = two Pregaltion he was a lone 5 


d, the unreaſonable De- | 
f before the Reaſons were heard , | 27 PN 
Ray oP habe in rage were a ſufficient ground for the King, & 
{ture of Warz | Ry, WR 
, ; 7 ora ſn theſe Demands were not matter of Religion, but 
the f Government. _ : 6h 
__—— ER Dm that Point, he takes it or gorges dee ce 
ſayes they ſtruck at the Root of Government, the go ts nd mans 
” his Defence, he inliſts upon two _ matter cule, 
ter of weakning of the Teſtimonies produced. in dts ore 
For the matter of Excuſe, _ tag Snnbpns Era = : go ion 
as teſt] ly by one, who w Elent, a wy 
+70 pg "That fr would = no happineſs till there was a g | 
Agreement betwixt King and People. think not, that all he ſpake'| 
Whence Mr. Maynard obſerved , That they Ho k onda 
bh nought 3 but, they produce Proofes, that he - "Ag VEG high| 
think him not ſo unwiſe upon all occaſions, 5g ae Ione watig tar cy 
a Conſequence: He hath taken another courle -/ — A ie” 
nies; and, nothing is ſo ſtrong, but (if that cou TY 
es) it will take off the ſtrength ofiit. 5 
| Mr. Maynard ſaid, He hath heard of b nw ; 
| bing to pieces, and if my Lord of _— 
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Mr. Maynard. 
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Artic:XXJIL-| proof, and ſay this is a ſingle Teſtimony, This 1s CE, 
| > | This Ipeak at my Tables; This in my Chamber ; ta 


may an{werthem afunder: But if he hath in his Chamber, and at Coy, 
'and im Bed, atid on all occafions preſumed to run & 
the gant Tr the Subject, and then think, that becauſe 
times good 

; differ trom him in that. 

- . The Witneſſes ſay he ſpake the words Candide & Caft 
the occaſion, moſt ſay they were ſpoken at ſeveral times, 
after the Parliament, and ifthey muſt be applyed only rt 
what need theſe Adverbs to make it good ? Tru) 
done Carte, it was notdone Caſte in this Cauſe. 


+ *For that my Lord hath ſaid, divers Witneſſes were b 


divers are by, that which divers do not remember is 
confefles himſelf ſometimes, that Witneſſes do not remember all thin 


remember not, elſe he conteſles againſt himſelf which is not true. 


'fay, ſome were by and heard not what was ſpoken, 


' have Adverbs tomakeit good ; he muſt raiſe Money in an extraordina 


' And whereas his friends, and thoſe neareſt him, ſpoke of this Fire that 


Py, if his Brother, or boſome friend muſt be the man that muſt accuſehim. 
But Noſcitur ex Comte qui non cognoſcitur ex ſe. It comes out of his own 
mouth, and his friends exprefſions. When Sir George Ratcliffe is asked how 
Money will':be had ? He Anſwered , We will make peace with the 
;Scots,” and that is the worſt of evils. Surely, he that thought a Peace 
|betwixt the two. Nations the worſt of evils, deſerves not the applauſe 


{har hath been;given himin this place 3 And if that comes to paſs, this mult 


'have relation'tothat of which he ſpake, which is the levying of Moneyby 


t 


CIT 


mo pv, 7 Wa - 
1 r) d . q bs 
— if > wan 
RO - \ A — . F p 
p: * : n 4 - 
” wx LOS, or hls 
q þ 4 x as \ he 
X #3 $537 wat - : 


*"6- 


therefore 1t may be true, that ſomething may be ſpoken, which Witnelies | 


There be other things wherein the Witneſſes doconcurr, and thatm 
Lord ſpeaks not to, though he ſpeaks to that which my Lord of Northam 
berland and thereſt do not remember: and therefore itis no argument to 


The ſum of the Caſe will come to this, 'There was a Parliament Gitth 
 hewlirtle betore caſts out words, about raifing Money, where he' muſt 


;way, the Parhament is broken, and a »neceflity is made, and Soldiers muſt 
be brought in, to make gocd theſe ways: now take theſe aſunder, and my 
| Lord of Strafford will make if a good Action 3 But as Mr. Maynard ſhew- 
| <d, they conceive all my Lord of Srrafferd hath done, ended in that de-| 
lignz he began it before he came over 3 and though they believe His Ma- 
|elty defigned it for Scotlard. they ſpeak not what His Majeſty meant, but 
what my Lord of Strafordcounfelled, that is the thing heischarged with, 


bath burſt out, he ſayes, thisconcerns him not; Indeed he is very unhap-| 


; he Kin | hath 30000 Men, and 400000 / in his Purſe, and a Sword | | 
de ants Money, who would pity him ? Laſtly, MyLord| | | 
of 'their Lordſhips priviledge, that if words | | | 


_ of diſcouſe;| L 
ng them aſunder;he} : 
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words, all muſt be paiſtered up ; he muſt ove - ny p 


e, ſome ſpeak to} 
gies before and| 
o what 1s lawful] 
y he may fay ah 5 
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the words depoſed by Mr. Treaſurer, What Argument nh p That _ | 


not true 2 My Lord: 
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| tc notevery thing, nor every thing that is illegal, that is brought 1n- 
I ſions oy the adviſe to bring an Army on us, to Maſter all we 
$- have,and he muſt not be queſtioned, Where then are their Lord{hips Privi- 
FThd es > and, Who knows how ſoon 


po So 


FO 
Ws 


[I Peer and another ? 


J 


 []hreath, to the laſt minute of their Continuance, did adviſe and conſult © 
- 4508 of His Majeſty : yet, he calls this, a denying of the King 3 a 
forfaking of the King 5 an undutiful ſtubborneſs 3 and, what elſe his high 
[Speech and Eloquence pleaſes, to miſconſtrue their Actions with. 


To that Stat. 1 E. 6. Mr. Maynard 


I&rther Anſwer ; for, if it be looked 
| _— Caſe, there being great difference between words ſpoken with 
relation to a&ion ; For, theſe be Counſels,: and if a Man ſhall Counſel the 
[death of the King, Will any Man doubt whether this be Treaſon? ſurely 
no man will doubt it, that knowes the Laws of England. 


|ſhips. 


But, this dayes work 1s to prove, 


vaile. 


| TheTrial of T. Earl of Strafford. "$90 J 


4 © = 2anr: | ſhould be preſled, it would bring a diſability on ther | Artic xX{UI 

Noble Lordſhips, to enter into thole imployments 3 but, that can beno| ——, 

excuſe , to ſay , that he mult take notice of things honourable ; and, for 
10n 


It this Defence, my Lord of Strafford hath not offered any Defence 
my So Scandal which he _ upon the laſt Parliamentz which, to the laſt 


to, it will appear nothing to con- 


© The Treaſon is not in his words, but in his wicked Counſels: For (un- 
der ha ) if it be true that he ſpake them, they way be called wicked; 
| and, that it is true, they have offered proot, and ſo he left it to their Lord- | 


Mr. Glyn defired to add a word, it concerning the Kingdom and Peers ; 
Their Landibins obſerve, how my Lord of Sprafſord (tands queſtioned for 
| ſubverting of the Laws, and for deſigning to introduce an Arbitrary Go- 
veroment 3 the other day his deſign appeared, in the exerciſing of a Ty- 
rannical Power over the Perſons, Eſtates, and Liberties .of the Kings Sub- 
jects; and, though a deſign was 1n practice, and ſomething put 1N-Exe- 
[cution, yet there was ſomething left, whereby that Treaſon might be rail- 
ed to a higher ſtrain; For that proots were produced the other day , the 
exerciſe of this Tyrannical power in his perſon, which was the ſtopping of 
the Streams of Juſtice, but, the Fountain of Juſtice was {till uncorrupted, | 
and hope left, and God be thanked we have hope (till, | 


| his ill Counſels, the Venome he had hatcht in his own heart, he endeavo- 
red to infuſe into the Kings Perſon, to make Him of the ſame opinion with 
himſelf ; and that is to endeavor to corrupt the Fountain; Burt, God be 
thanked he hath met with a Gracious King, upon whom he cannot pre- 


|. The words laid to his Charge, are very many 3 That he ſhould tell the 
| _ {King, he was Abfolved from all Rules Government, and, that he had : 
5 {JanArmy in Ireland, which he _—_ employ to reduce this Kingd Thel 
7 : : 5 bo | ZE 3 ; | TE i | 


there may be no difference betwixt 


1 
laid, He ſhall not need to give any | wc. 2nd: 


Mr, &lynn. 


That he aſcended the Throne, and;by 


_ "_" " __ 
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Artic.XXIl | The latter part of the words he hath endeavoured to anſwer, and the for: 


——_, 


=. | mer part proved by poſitive Witneſſes, which hehath not given anfiyer| 1} |» 

EEE tO, >  F& | 

I For the latter, that concerns the Iriſh Army, Mr. Gly» faid, He ſha} 4 þ 
: not need to put their Lord{hips in mind of any thing ſaid ; but whereas} } |} 
my Lord fayes, They are proved by one Witneſs only, if your Lordſhips| _ 4h 

reviſe their Notes, they ſhall find them prov'd by many Witneſles. T3 Þ 

| 


| When he was not accuſed by the Commotis, he tells Sir Will;am Pen- 
| nymanat York, he did intend to bring the Army into England, but there 
was Vox populi, and that's a horrid Witneſs. 


My Lord Cottizgto#, one of the Honourable perſons preſent, when the 
words were ſpoken, teſtifies to their Lordſhips, That he remembers m 
Lord of Strafford told the King, That after things were ſetled, he was 
bound to repair the property of the Subject, and this, under favour,proves 
ſomething 3 for if ſome Counſel and advice were not given, that there 
ſhould be an invaſion on the property, what ſhould engage him to tell 
the King, he ſhould reſtore 1t ? vo] 


L, Cottington. Here my Lord Cottizgtcn explained himſelf, ſlaying, That his meaning 
was, he hath often heard my Lord ſay, The King and People 
would never be happy, till there was a good agreement. 


Mr, Giywn, Mr. Glynn proeceded,that if their Lordſhips pleaſe to look on my Lord of 
Straffords Interrogatory, they ſhall find it asked his Lordſhip, Whether he 
did not tell the King, that he ſhould make reſtitution of the Subjects pro- 
| pertie, when the danger was over 3 and why ſhould his Conſcience aske 


ſuch a queſtion, unleſs there were Counſel given,' to invade the propriety | 
of the Subject? 


Your Lord(hips remember the words of Sir George Wentworth, ( which | 
Mr. Ghz ſaid he will not repeat) and when my Lord was fixed by the} 
words of his Brother, he ſaid, That tho he be my Brother, I do not uſe 
' | to communicate my Counſels to him, and thatTI am on my oath to conceal 
yet this great Counſel he did impart to Mr. Slirgsby for his own purpoſe, 
and to Sir William Pennyman. 

And fo having ſpoken tothe latter part of the words, (the reducing of 
the SubjeQs of England by the Irifh Army ) to ſhew that it ſtands not only 
on a ſingle proof, but if the whole be recollefted together, there be ma- 
ny things concurring to the poſitive proof thereof, 

Mr, G/ynz: put their Lord{hips in mind of the other words, to which 
two great Witneſſes concurr, and no Anſwer at all is given, viz. That the 
Parliament denyed Supply, and the King is looſe, and ablolved from al! 
rules of Government; put the other words our of doors (as they arenot) 
if the King be looſe from all rules of Government, is he not loofe to doe} 
whathe will ? | 
_ And Mr. Ghzn added, That he muſtneeds give Anſwer to ſomething, 
that fell from my Lord, concerning other words, that they were words 
| of Diſcourſe, and what he ſpeaks at his Bed, or his Table, or in private 
| Diſcourſe, he thinks they ſhould not be brought againſt him. But Mr. Glynn] 
| beſought their Lordſhipsto remember, that if my Lord ſpeaks the words 


llor ſpeaking to th 


e King, concerning the Subjeds pro- 
perty,| 


v 
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1:1 y. compare theſe words with the other Extermination, and then fee 


3 4 | what the Cale 15. 
| | Thelaſt thing inhis Defence, is as high as the Charge it ſelf. He is 


7+ charged, That being a Privy Counſellor, and entruſted by the King, and 
1 {a man of ſach Eminence, he ſhould indeavour to infuſe into the Kings 


Sacred Perſon, ſuch dangerous Counſels, tending to the deſtruftion of 
the Law and Government, and conſequently of King and Subjet; And 
in the cloſe, my Lord of Strafford put their Lordſhips in mind, what a 
dangerous thing 1t 1s for one of the Kings Counſel, to be charged for 
Words ſpoken at Council-Table, to ſpeak this in ſuch a Preſence before 
the Peers, and Commons of the Realm; that a Privy Counſellor, who 
ought to be clear and candid, 1s not to be queſtioned, though he infuſe 
dangerous Counſels, Thatit 1s juſtification of his own Ac, and fo great, 
that he knowsnot how my Lord could fay greater; and fo he ſaid, he hath 
no more to ſay, their Lordſhips had heard the Proots and Defence, and 
comparing them together, he doubts not but their Lordſhips are fatiſ- 
fied, that the Commons had juſt cauſe to do what they have done, | 


' My L. of Strafford defired to anſwer one thing,the Gentleman that ſpake | 
[ laſt, faid, touching his revealing the Kings Counſels to Mr. Slingsby and 

others; he would beloth to be charged with breaking his Duty to God 

and the King, but where he hath Power and Liberty; for as concern- 

ing the imployment of that Army, the King left it wholly to him, to ac- 
quaint whom he thought hit, for the bettering of the ſervice. 

- Bur the thing that makes him riſe, is, to repreſent to their Lordſhips, that 

he hath been there conſtantly ina great deal of weakneſs and infirmity, 

fince7 or 8 of the clock, and now it is 5. That his Speech and Voice are 

ſpent, and itis not poſſible for him to come here to morrow ; and there- 

| fore he moſt humbly beſought their Lordſhips, to give him the reſpit of 
a day, toreſtore his litle ſtrength it ſhall pleale God to lend him, for he 

is not able to ſpeak or ſtand, Which the Committee for the Commons 

gue ſaid, they ſhould not oppoſe, if it ſtand with*their Lordſhips plea- | 
UrE. 


- Mr. 7zz2 did only add this, That if their Lordſhips pleaſe to obſerve 
my Lord of Straffords endeavours to prove divers mitigations' of his 
words, fame by Mr. Comptroller, and ſome others by my Lord Goring, 
But their Lordſhips may obſerve, that the words in the Charge were 
ſpoken at the Committee; the words ſpoken of by Mr, Comptroller, 
were at the Council-Table, and therefore they are not the ſame, nor 
lerve they for extenuation of words ſpoken at another time. 


And ſo the Houſe was Adjourned, ard appointed to meet again 
on Wedneſday next. 
| f 
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Article. 


The Charge, 


wal ih not long after the Diſſolution of the ſaid laſt Parlia- 
ment, ( viz. in the months of May and June ) he the Earl ol 
Stratiord, Din adviſe the King to go on vigorouſly in levying the 
Shtip-Doney, and Did pzocure the Shertifs of ſeveral Counties 
to be ſent fo2, fo2 not {evying the Ship-Boney, divers of which 
were th2eatened by him, to be (ued in the Star-Chamber, and after: 
wards by his Advice,they were ſued in the Star-Chamber,to2 not levp- 
ing the ſame, and divers of His Bajeſfies loving Subjects were 
ſent fo? any impiſoned by his advice, foz that and other iilegal 


paymentrs, : | 

And a great,oan of Dne hundzed thouſand pounds was veman: 
ded of the City of London, and the Lozd Wayo?, and Sheriffs, and 
Aldermen of the ſaid City, were often ſent fo2 by his Adviceto 
the Touncil-Table, fo gibe an account of their poceedings in rail 
ingof Ship-Y and furthering of that Loan, and were requt- 
red to certify the Names of ſuch Jnhabitants of the City, as were 
fit to lend, whic with much humiliry refufing to doe, he the 
ſaid Earl of Strafford did-ule thele, and the like ſpeeches, viz. That 
they deſerved to be put to Fine and Ranſome, and that no good would be 
done with them, till an —_ were made of them, and that they were 


laid by the heels, and fome of the Aldermen hanged vp, 


_— 


_ 
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1641. 


* | Mr. Maynard proceeded to make good the Charge of the Com- 
T | _ mons of England, againſt the Earl of Strafford, touching 
High Treaſon, and ſaid, They bad already brought it ſo high, 
as they muſt needs acknowledge they cannot goe bigher ; a De-. 
ſign being laid to introduce an Arbitrary Government, and 
Counſels given to maintain that, and to introduce it by force. 
They can goe no higher, unleſs thoſe Connſels had unhappily | 
| ſucceeded ; but though thoſe Counſels take not effe&, yet the 
Principles whereby thoſe Counſels were given, appear ftill to 
have remained. 
N D whereas my Lord of Strafford having theſe things 
proved againſt him by his Speeches, Opinions, and 
Counſels, pretends there was no ſuch thing done, as 
if the goodneſs of others, would excuſe the badneſs 
| of his Counſels; they ſhall ſhew what he did do inthe 
: ſucceeding Articles : And in the 25*Þ he proceeds, Firſt, 
'to adviſe His Majeſty to go on vigorouſly with the Ship-Money, he pro- 
cured the Sheriffs to be ſent for, and ſued in the Star-Chamber ; he ſent for 
theMayor and Aldermen, about the loan of 1000001. and the furthe- 
France of Ship-money 3 and were told by him, That they deſerved to be 
{put to Fine and Ranſome, @&c. 


To prove the 25*h Article. 


' TheLord Treaſurer of Ezgland being Interrogated, What Advice my 
{Lord of Sirafford gave, touching the levying of Ship-Money ? 


L | 

- His Lordſhip Arſwered, That he remembers my Lord of Strafford did 
adviſe, that they ſhould go vigorouſly and effectually on with 
the getting of Ship-Money 3 he takes the time to be, when as 
the Ship-Money came 1n very {lowly, and they were enforced to 
take out of theſe Moneys that were provided, for the furniſh- 
ing of the Army, divers great ſums to ſet out a Fleet, which 
elſe would haye ſtaied tt; and my Lord of Strafford took no 
tice, That if it were not repaied, the Army would be deftitate 
and unfurniſhed, and therefore adviſed as formerly, That the 


repaid again, for the uſe for which it was appointed, and it was 
after the breach of the laſt Parliament. 


The. Wiſeman Sworn and Interrogated, what he heard my Lord of Straf- 


]Þle about the Ship-Money, and the Loan, and when it was £ 


Ship-Money might go on vigorouſly, and the other Money be | 


lay, when the Aldermen of London were called to the Council-Ta- | 


þ 

; 

bk * 

; 
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L. Treaſurer. 
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7 Ot 


Tho. Wiſeman , 
Witneſs. 


E. of Berk- 
ſhare. 


| Caraway.,Lord 
Mayor of Zon- 
don. 


| 


% 


He Arſwered, That for the time he cannot very well remember, ang} 


He A»ſwered, He ſhould not fear to do it, My Lord of Strafford did | 


b 


| Earl of Bark tire being Sworn and Interrogated, What my Lord of Straf-| 
ford counſeled the King, touching the ſaid matter of Loan ? 


His Lordſhip Anſwered, That he remembers His Majeſty deſired tobor- 


for not certifying the Names ; and this 1s the effeCt of what he 


Sir Henry Garaway being Sworn, and Interrogated, What my Lord ot 
Strafford aid to the Aldermen, about the Ship-Money and Loan-Money? 


He 


' Aldermen came together. Concerning the Ship-Money, he con- 


”O———— h 


touching the Loan, he is able to fay little; But about the Ship- 
Money, hedoth well Remember, that my Lord ſhould fay, they| 
would never do their Duties well, till they were put to Fine|. 
and Ranſfome, meaning the Aldermen, that were then called he. ! 
fore their Lordſhips, and this is as much as he can fay. - 


Being asked whether there were not words of laying by the heels, and} | 
what the words were ? 42 


ſay ( Whether on the Loan or Ship-Money, he is not able tore- | 
member ) You ſhould doe well to be layed by the heels, you | 


ſhall have no good of this man till he be laid by the heels, and| _ il 


he (the Examinant) ſuppoſes it was meant ofmy Lord Mayor, | 
who wasthen preſent, ( as he remembers) and my Lord was 
there, and to his beſt remembrance, His Majeſty was preſent. 


row a ſum of Money, and to give good ſecurity for it, and In- 
tereſt after 8 per cext. on the ſum. That the Aldermen were ſent 
for, and commanded to give in tothe King, the Names of thoſe 

Men, that were moſt able within their obeal Wards, -which | 
they excuſing themſelves from doing 5 my Lord of Straford| 
ſaid : Gentlemen, in my opinion, you may be lyable to Fine} 
and Ranſome, for refuſing the Kings Command on this occaſion, 


{pake. 


Anſwered, That as he was Mayor of London in the laſt year, he 
was oftentimes commanded to attend the Council-Table, with 
the Sheriffs of Londox 3 when they came about the Ship-Money, | 
there cameno body ( as he conceives ) but they and himlſelt; 
but when they came concerning the Loan, the whole Court of 


teſſes he found a great difficulty of it ; he could not tell which 
way to turn himſelf to levy the Money, to give the King ſatis 
faction; He acquainted His Majeſty, That there were theſe dit- 
ficulties in it, That of two years proceeding, not one halfe of 
the City of Londox had paid, and therefore the willing #rer: that 
had paid the Money, thought ic unequal ſome ſhould pay, and 
ſome go free. And Secondly, he faid it was the opinion of the| 
bed Hi Londox, That a Writ for Ship-Money, and a Writ for a 

Parliament did not agree well together, and for theſe reaſons he| 
found it very —_ : 


they were called up, and haſtened both] 
Collettion, and in reſpe&t they found every} 
man 
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man adverſe to it 3 the buſineſs had not that progreſs, nor ſpee- 
dy. execution it might otherwiſe have had, and as it had in for- 
mer times. And when he had told His Majeſty this, it was-il] 
'}.. : .- taken, that heſhould deal fo plainly, becauſe Ts did diſcover 
1 himſelf clearly and freely, what was the fruit of the buſineſs 
- And it pleaſed my Lord of Strafford, then in the preſence of the 
King, to ſpeak, Sr, you will never do good on this man, till you 
have made him an example , be is tco Diffident ( or to this pur- 
poſe ) unleſs you commit him, ag (ones do no good upon him; This 
concerning the Ship-Money. Concerning the Loan-Money, 
when they came with the Aldermen together, he ( the Exami- 
nant ) deſired hemight be call'd in ſingly, becauſe he was ve- 
ry ona, | ELOUR the humour of the Court of Aldermen,how 
they ſtood afteCted)) that they ſhould give the King a negative | 
x. Anſwer at the Board, and it pleaſed His Majeſty to call him (the 
 }-.: . Examinant) in fingly, and hetold His Majeſty in his hearing 
'| at that time, That there was no good to be done, for amonglt 
all the Aldermen, he could not yet conſent to raiſe above 6 or 
7000 pound at the moſt. And then they were to bring in out 
,.._ of eyery of the ſeveral Wards, the Names of all the able men 
of the City of Londor, that could lend Money ; wherein it was 
required they ſhould {et it down, what every man was fit to 
.. -- lend. This they altogether declined, for we thought it not fit 
we ſhould rate mens purſes, and he (the Examinant himſelf) 
preſented the Size-Cinque, the Quater-tres men, and the Deux- 
ace men, according to their qualities, but ſet a rate on menwe 
did not, and deſired His Majeſty we might be ſpared. Hereup- 
on my Lord of Strafford at that time, burſt out into theſe words, 
Sir, You will never do good to theſe Citizens of London, till you 
have made examples of ſome of the Aldermen, This tohis beſt re- 
membrance, he ſaid, Unleſs you. hang up ſome of them, you will 
doe no good npon theme. This 1s the ſubſtance of what he heard. _ 


[73 Being asked whether this was immediately after the breach of the Par- 


F 
- 


fliament? 


TL - He Arſwered, That he cannot confine himſelf in time; he defired to 
| _ be ſpared in that, but he was ſeveral times at the Council-Ta- 


ble; but it was after. the breaking of the Parliament, _ 


L. My Lord of Strafford obſerving, that Alderman Garaway ſpake it only 
to his beſt remembrance, he was Interrogated, Whether he could ſpeak it 
| politively ? i OY | Gs : 0D, 


|, He Arſwered, That it is a great while ago, and hedid hear the words, 
that's certain. Wn TR eb 


: ad 


-- Being asked by wy Lord of Strafford, whether he himſelf ſpake them? 
©. He Aſwered, Yes my Lord, your Lotdlbip did ſpeak them.” 


| | My Lorddeſiring leayetp recolledt himſelf little, faid, he will ſpeak 


# * S440 N of "2 PI 


E.of Strafſord, 


Garaway. 
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Artic.XXV. : : RE” | L 
DE, gr. And after a little reſpite, he began his Defence as followeth. 

qa £"%|, The Defendant muſt ſtill inſiſt on this ground, which hitherto he hath 


tC. 


Treaſon, admit it all proved. asit is laid n the Charge; he 


OT 


hath very little to Anſwer, for theres little proved, the greateſt part is 
offered on a fingle Teſtimony, which as he hath heretofore mentioned, he 
humbly conceives, by the Laws of the Land, cannot be charged upon him 


in caſe of Treaſon; tor nothing can be charged upon him in caſe of Treq- 
ſon, without two lawful Witneſſes. 


Money, fuicly he adviſed no other ways, than as had been formerly uſed 
3 or 4 years before his coming into the Kingdom ; fothat if it be an error, 
eds led into it by the practice of former times, and of wiſer men than 
him | | 
| Beſides, there was then, as he conceives, a Judgement given in the Ex- 
chequer-Chamber, and he hath learnt always in his own praQtice, by reaſon 
of his own weakneſs of judgement, never to be wiſer than his Teachers, 
or to pretend to know more in other mens profeſſions, than they knoyy 
themſelves, : : | 
And therefore there being a Judgement given in point of Law by the 
udges, it was not for him to diſpute what they had done, but with all 
unulity, to ſubmit it to better judgements than his own, ſo that to ad- 
viſe fuch a thing (as it then ſtood) he hopes will be excufable and par- 
donablein bim, albeit he doth not juſtify himſelf in it, in reſpe& of ſome- 
hing he bath heard and learnt, fince that time, and taught him likewiſe 


t 
by wiſer men than himſelf. And as he then followed that which was de- 


* 


livered by the Jud 


fo he ſhall for the future, follow what he hath 
learnt by ot ug 


rs, that ought to be believed, and by him credited before 
himſelf: But in the mean time he conceives it a pardonable fault, and 


To the other words, teſtified to be ſpoken by him at the Council-Table, 
He Anſwers, That he might hold the Aldermen lyable or ſubje&t to Fine: 
and Ranſome, in caſe they did not ſubmit to the Kings Demands ( foro 
on the matter, my Lord of Berksbire repeats the words ) truly ſuch: hath 
been, and ſhall be his ingenuity inall things concerning this buſineſs, that 
theſe words he hath already acknowledged and confeſt to be by him ſpo- 
ken ; and he confeſled now be did fay, That in his opinion, in a Caſe of 
that great neceſlity, and imminent danger, which he conceived the King- 
dom to be in, their refufal'might ance, make them lyable to Fine 
and Ranſome ; but the words, as he remembers them, were appliable not 
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aſe, to do him hurt by further moving, or pro- 
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ſhall never be drawnup, or put intothe Scale againſt him as Treaſon, | 


d a man ſhould] 
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one upon, under their Lordſhips good leave; | : 
- That there 1s not in this Article, that Ry convince him of 


For the advice my Lord Treaſurer ſays he gave in caſe of levying Ship- bx 
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$ a rdoned, at leaſt ſomuch pardoned, as it ſhall not be laid to him as Trea- 
foo, when it is but a haſty word, and nothing follows upon ir. 


; 


| For the other words which, my Lord Mayor ſayes, that he the Earl of 
1: rafford ſhould ſay to His Majeſty; Sr, there will be no good done with the 
ICitizens of London, till 3ou have hanged ſome of them up; which at firſt he 
" [6jd,wasto his beſt remembrance,and upon recolleCtion, he fays diredtly and 
* | abfolutely;for my Lord ſaid, he muſt not make it weaker againſt himſelt 
* [than it is3 and he wiſhes that rule might be kept on both ſides, which is 
It repeat the Evidence to their Lordſhips clearly and plainly as it is; 
[which duty heſaid, he had Religiouſly obſerved, fince the beginning of 
* [the Cauſe, and will perform tothe laſt, not mifrecyting any thing for his 
* tadyantage or diſadvantagez This being howſoever his comfort and joy, 
” [thattheir Lordſhips arc fo wiſe, as not to hearken to what is repeated of 
[the Evidence, but to the Evidence it ſelf, as it is plainly and clearly re- 
preſented, and that will not deceive them : and therefore my Lord faid, 
to the beſt of his remembrance ( and the Witneſfles ſaid, no more 
[at the firſt ) he ſpake them not, but he thinks they were ſpoken in fo 
good company, before their Lordſhips of the Council-Board, that it 'can- 
not but be remembred, by ſome of their Lordſhips, if the words had been 
ſpoken, and by H1s' Majeſty, to whom it is ſaid they were directed. | 
But being an cqual Teſtimony (however im this condition, and miſ- 
fortune, and affliction, it may be between this Gentleman and himſelf) he 
thinks that before theſe troubles betell him, he was: as equally to be belie- 
[ved as the other; and therefore all the difference! is, one ſayes it, the 
ather denies 1t. 


the Bar, and in truth, to his beſt remembrance, he never fpake the words; 
andir isa thing of no great moment, being a haſty word, and at themoſt 
yery excuſable, c{pecially to a free ſpoken man, as hes, and he ſmartsfor 
it, which hath further engaged him, perhaps than wiſer may would have 
been, that hath much worſe thoughts than ever he had, but he hoped it 

| will be pardoned, and not amount to make good the Charge againlt him, | 
' | but that their | ordſhips Honor and Juſtice will excuſe it, rather than pu- 
nilh it, and ſo his Lordſhip ſaid, he would fay no more toit. 


Mr, Maynard made Reply thereunto, in ſubſtance as followeth. 


Strafford, tor whereas he layes nothing of High Treaſon 1s proved, their 
Lord(hips will be pleated to remember, how oft this hath been anſwer- 
&d; for it their Lordſhips will look back, to what they have proved from 


charged him with a delign to ſubyert the fundamental Laws; it appears 
he threatened it, That the Kings little finger ſhould be heavier than the loins 
of the Law $ They have ſhewed what he did in Ireland, how he did not 
only threaten, but gave ſentence of death on one for words, how there 


jand waycs were taken to maintain themz how Soldiers were forced on 
mens Houſcs againſt their Wills ; and what Inſolency they committed, and 
[that muſt not be queſtioned! when it is propoundedz When he comes in- 


; wo England, their Lord(hips hear what Counſels he gives, which compa- 


| Fed with thePlots he laid, there is reaſon to think, that theſe words pro- 


ts. th, PR * 4:3 


| My Lord added, That he Yenyed it in his Anſwer, and he denies it at| 


: 
þ 


"The Committee ſhall need to to ſay little to this Anſwer of my Lord of| 


[the beginning : They charge not this as a particular Treaſon, but having } 


he hanged another ; it appears what a Juriſdition he erefted againſtLaw, | 


' Art. XXY. 
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Mr. Glyn, 


Artic.XXV- | ceeding from my Lord of Strafford, that men ſhould be Fined and Ran-|- 
ſomed, Hanged up, and laid by the Heels, comes not out of ſuddain paſ- b 
(ton, but riſe from thoſe Principles and Reſolutions that were in him, to do 
all things according to his Willand Pleaſure, againſt Law. F 
They beſeech their Lordſhips, theſe may nor paſs as haſty words, when|. 
they appear to. be ſuitable and conformable to Attions and Counſels pre- La. 
ceding for many years, and not yet laid down by him, for ought can bet | _ 


diſcerned. - 


nelles. 
ment in the Exchequer-Chamber 3 God be thanked, it appears to be a Judge 


King offered to lay down the Ship-Money, forit was after the Parliament; 
But there was never any Judgement, that a man might be hanged in ſuch a 
caſe, nor be Finedand Ranfumed for not certifying in matter of Loan; 
my Lord of Strafford knows as well as any man, that itis againſt Law, him- 
ſelf having had a great hand in the Petition of Right. 


| 


and no illeffett of itz their Lordſhips may be pleaſed to call to mind, that 
for words ſpoken concerning Treading on his Toe, he proſecuted fo far as to 


ſequence, and nothing came of them ; and yet he procured a ſentenceof 


ed with words. 


pe 


And ſo the 25th Article was concluded. 


Mr. Gly deſired he might obſerve one thing, that fell from my Lord of| 
Strafford, not at this time only, but at ſeveral times 3 That it is hard he} 
ſhould for words be rope as High Treaſon, being a word ſpoken, 


The Trial of T. Earl of Strafford. | EY ; 


The ſingleneſs of the Teſtimony hath been often Objefed, and asoften} | 
Anſwered, but this 1s no fingle Teſtimony 3 My Lord Treaſurer ſpeaksof| | _ 
his Advice to go on vigorouſly with Ship-Money 3 Others prove Fine |. 

and Ranſome, and Hanging up, Threatened, which have all concurredts] | _ 
the general Charge, being ſeveral circumſtances proved by ſeveral Wit-| }- 
But whereas my Lord thinks to excuſe himſelf, becauſe there was a Judge-| 


ment againſt Law 3 and my Lord of Strafford ſpake theſe words after the} 


life, and yet they were ſpoken as accidentally as theſe, and not of leſscon-| 


death againſt the Speaker, but here he extenuatesit, and muſt not be charg-| 


T | Six and I wentiet 
rOCIE. 


The Charge, 


© Go P® at the ſaid Carl by his wicked Counſels, having bzought 
_ Þts Wajeſty into exceſsive EL OR any juſt cauſe, 
hedid in the month of July laſt (fo2 the tuppo:r of the (aid gzeat 
gry, Counlet and app2ove two dangerous and wicked {220- 
(/S, viz. : | : 
; Co [etze uponthe Bullfon, and the Boney in the Pint, 
And to imbaſe Hts Majelttes Coyn with the mixtures of Beals, 
Aud accordingly ye p20cured Dne hund2ed and 3000co1. which 
was then in tyz Pint, and- belonging ro divers Werchants, 
Strangers, and others tobe (e1zed on, and ſfaped to Yts Ya- 
j:ities uſe, And when divers PYerchants of Loadon, gwners of the 
laid Bullion an WYoney, came to his ÞPoule, to ict bim under: 
ſtand the g2eat milſchtet that courſe would 20Duce here, and in 0- 


ther parts, and what prejudice it would be to the Kingdom, by| 
diſcrediting the Minit, and htndzing the \mpozcation of Bullion: | 


he the (atd Earl cold them,that the City of London pealt undutifully 
and unthankfully with Þis Majeſty 3 and that they were mo2e rca- 
dy to hcip the Rebels, than to help Þis Pajelly : And that ifany 
hurt came tothem, they may thank themteives; and that it was 
the courſe ofother 192tnces, to make uſe of ſuch WYoneys to ſerve 
thetr occaſions. | . E 
And whenin the ſame month of July, the Dfficers of Hts Paje 
ſites Mint came tohim, aud gave him divers reaſons agatnſt the. 
imbaſing the {atd Poneys he toldthem that the French King did 
ule to fend Commiſſartes of Poſe, with Commiſston to ſearch in- 
to mens Eſtates, and to peruſe their Accounts, that (o they may 
know whot to levy of them by fozce, which they did acco2dingly 
levy; and turning to the Lozd Cottingron, then pzeſent, ſaid, That 
this was a point wo2thy of his Lozdſhips conſideration, meaning 
this courſe of the French King, to ratſe MYoneps by fo2ce, was a 
pofnt wozthy of his Lo2dſhips Conſideration, 
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Robert Ed- 
wards, 
Witneſs. 


The T rial of T. Earl of Straflord. 


) 


R. Maynard proceeded to open the 26th Article, and 
obſerved, That they had ſhewed formerly ; how my 
Lord of Strafford had laboured a Dilaffeftion berwixt 
 . His Majeſty and His People : Now they come to ſhaw. 
* That His Majeſty being put to extreame Charges, by : 
the Advice of my Lord of Straford; my Lord adds} 


or Black Moneyz And, that when fone attended my Lord of Straford} 
about it, to ſhew to himthe danger and. 1ll conſequence, that might ariſe} 
from it, my Lord of Strafford tells them, The City had dealt undutifully | + 
and unthankfully with His Majeſty, and were more ready to help the Re-} * 
bels than His Majeſty ; and, they may thank themſelves; and, it was the} |} 
Courſe of other Princes, to make uſe of f{uch Monies. And , when the 
Maſter of the Mynts gave Reaſons againſt it , my Lord faid, The French] 


En 


| comprs and Books of men, to ſce:and peruſe their Eſtates, that they might B | 
raiſe and levy it by force : And, turning to a Noble Lord by him, he faid, } 
That was a point worthy of his Lordſhips Conſideration. | 


—_—_ 


To prove the words ſpoken, about ſeifing the Money in the 
Mint, - | 


Robert Edwards was Sworn, and Examined, What he heard my Lord of | 
Strafford ſay, when he attended him, about the Money ſeized in thef 
Mynt ? | 


He Anſwered, That he went to his Lordſhip about the danger, that } 

” the Company of Merchant- Adventurers were in, in regard their 
| Eſtates were beyond Sea, giving his Lordſhip to underftand the 
= danger, in regard ſo much Money was taken out of the Tower, 
ED being, as he remembers, on Saturday night. They went on Mon- 
day morning, and delired my Lord to Sk to His Majeſty, that 

the money might be reſtored again, that their Means might not} 
| be ſeized 3 for, ſome ſtrangers had threatned, they would figni-| 
fie to their Principal , how their Money was taken from them, | 
and would ſeek for a recompence again, by the Means they had 
beyond Sea: And, my Lord made Anſwer again to him,and di-| 
verſe others that were there, That if they fared amils, they 
might thank themſelves, for if they went on in that manner, they | 
were like to find it themſelves; and that they ſhould have the| 
damage of it, if they did look to it no better. And withal he} 
faid, That though they think it is a ſtrange buſineſs here , yet 
beyond Sea tit is not fo, but on Command men have their 


Goods taken. This was the ſubſtance, as he remembers, of 
what he faid to them. 


_ ts." _— ks _ 


_— 


| Being Asked , What my Lord of Straffrd ſaid , touching the City of| 
| Londone _ 


* Ho Anſwered , That he faid , They did deal very unthankfully and| 
Ss | — undutifully, 


King uſes to ſend Commiſlaries to mens Shops, and to look into the Ac-] - : 


_ 


—————_— 


ot 
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undutifu] for there was due 14000 . for Ship-money that 


was His  FBbry and they denyed the payment of that: 
and did more toniantain the Rebels, than they ad tomaintain 


His Majeſty. 
| Beingbid repeat his words. 


| He aid, That they came at firſt to be humble Suitors to his Lord- 
,'to be a meanes to His Majeſty, that the Money taken 

from the Tower, might be reſtored again 3 for, the Merchants 

' Adventurers Eſtates beyond Sea, were in great danger, in re- 
gard there were ſome { threatned, to write to their Prin- 
cipals, to ſtay their Eſtates there, for the ſtayed in the 
Tower:Whereupon thy Lord made Anſwer,Thar if t they did ſpeed 

- amiſs, they might thank themſelves, for they are more ready 

to hold with Re ls, then they were to give His Majeſty His —_ 
which was 14000 /. for Ship-money, 


ing Asked nao ords motion) Where he ſpake them ? 
ad, Wherher C was not then 4 4 4 


He Anſwered, It was in his Chamber : and my Lord did fit 1 in his 
- : Chair, and he (the Examinant) ſtood hard by him, with' four 
or five more, and he conceives my Lord was fick at that 
time, | | 
| - Being Asked, onlike motion, Whether he did not tell them he was 
ack, and could not go to the King at that time ? 


He Anſwered , That he remembers not that my Lord faid, he could 
not go to the King; but, he faid, he knew nothing of it till 
that morning, to his (the Examinants) remembrance. 


| Anthony Palmer Sworn , and Interrogated , What my Lord of Strafford 
laid to him, concerning the mixt Money? 


| He Anſwered, That my Lord of Str 
him, and the reſt of his Kang n rg 15 lore 
and, upon the Queſtion it, t my im their Reaſons a- 
ninkt it, and cheink nd of it to <; ny thing, and {aid ſo 
much, as they conceived my ined was diffreaded from going 
any further in it: hy es this, he afterwards ſhewed them a Let- 
ter, drawn out of his Packer, which, as he ſaid, was ſenit him out 
of France, and inthe French Tongue and, becauſe he (the Ex- 
aminant ) didnot underſtand the French 1 he read itin' 
Engliſh to this effect, ſo far as the beſt of his memory will holds 
That the King of France, or the French King, ws + bit 
certain Officers of his, to and take view Be 


| worth, and to know wh_s the King 
1: and, if they were not willing to 
4 


rd had ſome Diſcourſe with 


> GO n them to pa to' 
_ 4 that my Lond 96d deliver." 


ML 


Vang ies ir oe 


flicers, concerning baſe Money 3 


Being Acked , Whether my Lord of Strafſord did not ſpeak words x 
| this efte&t, That if His Majeſty ſhould do ſo, he ſhoud have the Fy., 
| ples of others, or to that purpoſe ? 


: | He Anſwered, Something he ſet forth to this effe&,but the very wor, 
he cannot expreſs, but it was to that purpoſe 3 That he had x; 
ived Letters, that the King of France had ſent $, tha 
took view of Mens Books and Accompts, to raiſe to himſal 
- . ſome Moneys ( if they were not willing) by conftraint , and] 
| RN ; _ Withal ſome other Speeches did fall from him to this purpoſe |. 
| but, the very words he cannot ſpeak, that it was an Example, - 
| _ or might bean Example, to dothe like in England. F 


ba 


| Being Asked ( on my Lord of $traffords motion ) Where this was ſpo-| 
en ? | 
He Anſwered, It was in my Lords own houſe in Leif? -fields, 
| _ thinks, and there were preſent three more, Sir Wilkam Park 
burſt, Mr. Gogan, and himſelf, and my Lord Cottingtor was all 
there. 


|  H, Gogan Sworn and Interrogated, What he heard my Lord of Str 8 
foulfhy + when he attended him, about the abuſing of the Coyn? ul 
| HeAnſwered, That after the Coyning ofthe Baſe Money was thoug 
on, there were Queries made, and they were to give an 
| the next day about the making of itz That was, about the 


«LM 44a 


| Horſetolook into their Books and Eſtates, and levy money ac- 
cordingly ; and, did turn about to my Lord Cottington, and faid, 


« F : + 


on my Lord of $trafſords motion) Where it was (| 


, It was ſpoken at my Lords Houſe in the Fields, in the| 
of Sir Williazs Parkþurſt, Lord Cottington, Mr. Palmer, : 


* f 


| being Sworn, and Interrogated, What my Lord 
e and the reſt attended hi t the Coppa 


the fiſt Queſtion thez] 
were made in Quee 
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are not here, neither was he warned hither to day. 


him not ſay. 


5 


'F- 
0 


bc. 


|, Si Ralph Freeman being Auked,, What words my Lord of Strefford 
] lpake concerning Copper Money , If it were refuſed to be taken? 


He Avſwered, That he did not hear it. 


follow the Example of other Princes ? 
| He Anſwered, No. 
private Council, His Majeſty being 


'to take with them, you may 
rection ; This 1s all he heard. 


ter that morning, 


” 
o 
; 

E M 
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1 told him what they were, and that they could produce the In- 
1. ... * * dentures and Circumſtances.of making thoſe Monyes ; and the) 
had diverſe Diſcourſes of the matter of Money, and it was reſol. 
yed into certain Queries that they ſhould confider of, which he 
the Examinant was never formerly examined of, and the Papers 
And, in 
the diſcourſe of theſe Moneys, my'Lord of Strafford did produce 
a Letter written in Frexch, as newes lately received from thence, 
and, doubting whether they underſtood French or no , he En- 
gliſhed it, in theſe kinds of words, or thus much in ſubſtance , 
That the French King had lately ſent certain Commiſlaries, or 
Commiſſioners, into diverſe parts of France, there to take and 
peruſe the Accompts of Merchants, and the Books of Mens E- 
" ſtates, whereby they might know what Eſtates they had, and 
this is the ſubſtance of what he can ſay, and further he heard 


| Being Asked ( on my Lord of Strafſords motion) Who was there pre- 
{ſent? 


| He 4uſwered, My Lord of Straffird, my Lord Cottington, Mr, Pal- 

|aer, Mr. Gogen, and himſelf. w= 

Being Asked, on the like motion, Whether he heard my Lord of Straf- 
= to my Lord Cottizegtor, That this was worthy his conſideration 

]op notice 2? 


| -. Being Asked, Whether he ſaid, That if the King ſhoulddo fo, he ſhould 


; 


He Anſwered, That he was not there at the firſt meeting , but at the 
* ſent, there was a Debate 
about Paying Copper-Money, and he(theExaminant) Anſwer- 
ing, That they would not work, if they were paid in Copper 
Money: My Lord of Strafford replied, You know what courſe 
ſend them to the Houſe of Cor- 


. Mr.. Maynard defired' Tho, Skinwers Examination might be read, as to 
| the.matter which Mr. Stewart was examined to, he | 
and acknowledged, that he was to be examined here as 
a Witne(s, and it ſeems could not get 1n, or is otherwiſe kept away. 


being ſeen at Weſtmin- 


E | - My Lord of Straford deſired, they might reſerve the advantage ofhim, 
= p49 he would give way toit,. + | EOF | 


is 


Artic. XXV] 
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Mr. Maynard. 
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| Artic.XX VI 1 | | EE 1. 
—— Mr. Maynard anſwered, That when he fayes a Witneſs may be kept 2. | | * 
Mr. Mayerd. | WAY, It is not that he is kept away, for he 1s here 3 but, if a Witneſs hath} 
been examined, and doth not come, his Examinations may be read, fox it yl 
poſſible a Witneſs may be kept away, though he be not ſick. ; 


George Henley being Sworn, and Interrogated , Whether he ſaw ad + 
ner this morning at Weitminiter ? bo: 


Mr. Henley, |. He Anſwered, He ſaw himin the Pallace-yard, and hetold him thel 
WE Examinant, that he ( the faid $kznzer )) was to be here as al 
Witneſs. ' | | 


| My Lord of Strafford defiring that liberty for him to Croſs-examine I | 
| him might be reſerved, and that being granted , the Examinations weref | | 
read. | 


The Examination of Tho. Skinner Gent. taken the 8th. Jar. 16441. 


To the 98 Interrogatory he faith, That he attended Mr. Edwards and} F |} 
by other Merchants-Adventurers to the Lord-Liecutenant, a little} | | 
| after the ſtay of the Money and Bullion in the Mynt, and the] 

ſaid Merchants repreſented divers inconveniences to his Lordſhip} ! 
: which might ariſe from the ſtay thereof; andalleadged, That it] 

| | ._. would occafion a feifure of the Engliſh Merchants beyond the} 
1 Seas. . Whereupon his Lordſhip ſaid , He did not know of the] 
| ſeiſure until that morning 3 But, if any Inconvenience happen, 
| 1 they may thank themſelves : and his Lordſhip further ſaid, that} 


though this a& might ſeem ſtrange in England, it was no newe} 
_ __. Mother Countries; Where Princes made uſe of ſuch means to 
| ſerve their occaſions; and his Lordſhip did very much tax and} 
7 blame the City of Loxdox, ſaying, They dealt unworthily with} 
| His Majeſty, in refufing to pay the 140001. of Ship-money, which} 
was His due; and that they were more ready to hold with Re-| 
1  .* belsthan-with His Majeſty ; and, that they dealt + 
| with His Majeſty, in not relieving him in His great Neceſl-| 
tES, 0 
| b And ſo Mr. Maynard concluded this Article, the words charged} 
| x 511 os, proved, and my Lord of Straffords Anſwer was ex-| 


- After a ſmall time given him to recolleCt his Notes, my Lord of Straf: 
; l. ford made his Defence, in ſubſtance as followeth, | 


E of Strafords | . That he -isto give his Defence tothe 26th Article, the firſt part where-} } 
ys of was, 'That he ſhould Counſel and Approve two dangerous and| 
wicked Projedts. WEE | +1} 

| | A/T SI OL eb ” : ; 

EE ' Firft, To ſeize on the Bullion and money in the mint. | 


bas Secondly C To debaſe the Coyn with mixture of Braſs. 


ad 
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+ { That hehath, in his Anſwer, denied either the Counſelling , or the ap- 
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Artic.Xx'VI; 
5 2 L proving of theſe Projeds, as they call them; and, for that part, which Cos 
| Hndeed would be the principal thing inthe Charge, ifit were proved, 
| [there is no offer of any gpoot at all; that is; concerhing his Approving, | 
(Counſelling, or deviſing thoſe Projects. | 


5 
" 


{ To this he Anſivereth, It will appear-if their own proof, he (the De- | 
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fendant did not Counſel the ſeifing of the-money, for Mr. Edwards ac« | | 


lknowledges,, when they came: to acquaint him with the bufineſs, he | [ 
orofeſled he knew tothing of it 5 Nor did he, being then fick; and unfit | 
for this matter; E, | | 


L28 9D EY #05, py ; | EO TY, IE 
| And, Mr. Skinner ſayes, He (my Lord of Strafford.) told them, That he | 


o 


[knew nothing of the ſeizure of that money 3 So that there is no Proof | 


"4 
* 
o 


againſt him : and , the Proof brought, Acquits him , as to that. 


1 | 
| Fot the debalidg| of the Ceyn, Mr, Palmet ſayes, That he and the reſt þ 
' Tof the Officers giving Reaſons againſt it, he (my Lord of Strafford) gave 
it over; He remembers very well, there was ſome ſpeech about the-Cop- 
per Coyn; and, that Information was tobe given, what Queen Eliza- | 
}#þ had done in the like caſe: And, he remembers too, that it was given 
over : Alfo, that he was one of the Committee, to take Information of | 
the Reaſons for it, and againft it ; and, toreport 7 and, further then that, 

he medled not with it. 1 | 


| For thereſt of the Charge, in telling the City, They dealt undutiful- | | 
ly with His Majeſty, &c. he conceives the Proofs are full in the Point, 
and fulle; then any thing of the Charge ſince the Trial began, | 


| Aid, it is true, he did not at that time think the City had dealt thatk- | 
fully with His Majeſty, they having received fo many Favours from him, | 
[and He reſiding amongſt them, ſhould refuſe the Loane of too0000 Þ. on |. | 
good ſecurity given3/ and, it might very well be (as he thinks he did ) at | { 
thattime , he might ſay ſo; And, if he ſpake it out of overmuch ſeneero- | 
wards His Majeſty, and His Service, ſurely he doth not conceive if to be | i 
any great Crime, to ſay; They dealt undutifally with the King? But, what- 
ſaever it was, he is fure he is ready to amend it, and to be of another Opi- | 
'nion; For, he remembers very well, and, he thinks many of their Lord- | 
ſhips will call it to mind, that when upon the feturn of diverſe , Noble 
Perſons to Tork, he underſtood that the City of Londo# had lentthie King | 
200000 /. he then ſaid , That he was glad for his part; extreamly glad of | 
itz and, all that was paſt formerly, was now fully fatisfied, as to him, and F 
e ſhould be ready to ſerve them with his Life for it, as Jong as he hved; þ 
And this he ſpake in the Great Council of the Peers at Tork, and that he 
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the Kingdom, and {o he ſayes again, he will: and if atthat time, or other f 
time , he was ſo {cnſible of the Serv 
well-done of them, to refuſe fo fmall 


tha _s have been {pared :.  Men' oftent nd with.the Tongue, | 
when they offend not with the hearts” And, he hopes this can be no ſuch 


| Ploody Crime, it arguing hint racher 60 be innocce om doing any |: 
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L. Cottington 
\\ iT. 


| 


| 10g. 


| But, there are ſome things not proved, that perhaps will be metitiona | | b T 
becauſe they be ſingly ſpoken of, but not 1hl | 14 


| and, if he cannot ( the Defendant a 
ther he ſhould be Condemned for words which cannot be expreſt? and} 

he hopes.it will be of very little force with their Lordſhips , when it is 
{o uncertainly delivered. But, however, it is a fingle Teſtimony, none off 


proved, 


LIES 


ſolutely den 
Mr. - Palmer only ſpeaks itz But fayes, the very 
) appeales to their Lordſhips ,” whe. 


the other Witneſles teſtifying the words, as he conceives. 
Sir William Parkþurſt denies expreſly, that he heard them, 


Mr. Gogan is a angle 
ay 


Teſtimony, in ſaying, what my Lord of Str | 
ford ſhould rh 


to my Lord Cottington , That they might 
burſt denies that he heard them, 


But, it will be neceffary for him, to let their Lordſhips know clearlyand] 
plainly , what this great matter was concerning the French Letter, for 
he truſts 'my Lord Coftington would remember ir, and my Lord Treaſurer 
too, if need were z but this is no way in his Charge, and therefore he 
(hall not infiſt in the proof of it, itt 


His Lordſhip having the honor to be of the Foraign 


Gazette: In which Letter, nothing was mentioned of Commiſlaries of 


certain Commiſſioners, to go into the Houſes of divers Merchants, not 
over the Kingdom, but at Paris, and Inform themſelves by their Books 
ply 


done in other places; but, God be thanked you have fo pious and graci- 
ous a King, that he thinks on none of theſe things 3 he read it to them as a 
Gazette, a fooliſh idle Letter, and no more. 


| My Lord Cottington being Interrogated touching the Letter, cc. 


| 


my Lord was Reading the Letter 
Ty; 


Committee, my 
Lord 'of Leiceſter was pleaſed to ſend weekly Letters, to divers of their] 
Lordſhips, and, among the reſt, he received one, being in the nature of a| | 


596 The Trial of T. Earl of Strafford. 
artic:XXVI | great evil, when words are o often charged on him, rather than do || | 


The next Charge is a Letter, that he ſhould ſhew, about the King os] | 
| France appointing Officers totake Accompts, and to view mens Books | | 
| and that it might be an Example for us here. Which words he doth ab4 | 
deny. - He never ſpake'them, He never thought them: Angl | 
words he cannot expreſs} | 


worthy of his Lordſhips conſideration; And Sir William rark| | 


Horſe; but, it was mentioned, that the Cardinal had given direttion to} 


what Eſtates they had , that they might demand Sup-| 
This Letter, heſayes, he Read, with this Clauſe, You may ſee what is| | 


; 


He profeſſes that he knew nothing of ſuch a Letter , but becauſe he] 
would remember it, he ſpake with Sir William Parkburſt, and] 

Mr. Palmer , and ſome others, and they told him, that when 

, he was Writing in another] | 
14 askin y it was faid he was preſent? they told} |} 

bim then, That they thought Gogaz had faid ſo, when there was| | 
no ſuch matter z For, he having ſeen his name in the Printed] | 
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- For Sir Ralph Freeman's Depoſition, that my Lord of Strafford ſhould 
 [foy, Thatif the poor menthat work on the Money ſhould refuſe to work, 
* [they might be {ent to the Houſe of Correttion ; That he conctives he might 
|fay without offence, but it isno part of his Charge. Fo 


b My Lord Cottingtors beingasked ( on Mr, Glyns motion ) whether he 
| had heard of ſuch a Letter ? 


[admit of a noble and favourableconſtruftion : and fo there is no more | 


|City of this Kingdom , on 1o ſmall an occaſion, as their delice to haye 
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Book. he hath been careful to inform himſelf, what kind of Let- 
ter it was, for he profeſt to their Lordſhips, he remembred'not. 
the Letter, nor the diſcourſe, and asking SirWi Zan Parkburſt 
and the reſt, why it was ſaid, ſuch words were ſpoken to him! 
by my Lord of Strafford? they ſay, they had been examined: 
upon it, and had denyed it. | = 


He profeſſed, to his remembrance he never heard of the Letter, 


Whence Mr. Maynard inferred, there be others that ſpeak to that, 
therefore there may be ſomething that is not remembred. | 


And ſo my Lord of Straffrd concluded, that he had told their 
Lordſhips clearly and plainly what is proved, what the wag were, and 
as they were and he truſts nothing is in. his Adions, but ſuch as may 


for him to Anſwer to this Article, but only to ſay, That under the favour 
of theſe Gentlemen, nothing can incline one way or other, to be an ac- 
cuſation of High-Treaſon. | | 


To which Mr. Maynard made a Reply 9 ſubſtance as followcth, 


That he ſhould not hold their Lordſhips long in Reply to this 3 My 
Lord denies the Counſelling and Approving the matter of my 
ord 


Mynt, and debaling the Coyn, and a Witneſs produced, fayes, My 
cation to my Lord Strafford, to retort ſuch words concerning the Great 


their Money diſcharged. It was a grievous thing, and is not to be 
lighted 3 that their Eſtates being beyond Sea, my Lord of Strafford 
ſhould make ſo little of it. But my Lord Anſwers nothing to thele words, 
That the City of London was more ready to help the Rebels, than to 
help the King, and he doth well not to do it, for whoſoever doth help a 
Rebel, is of the ſame condition with the Rebel. For the matter of the 
Letter, it is ofno great importance whether it be ſo or no? But the mat- 
ter is, What Speeches were uſed? My Lord ſayes, the Speeches are pro- 
ved by only one witneſs 3 But the truth is, one Witneſs poſitively ſwears 
one part, and another -the other part; but both agree, That my Lord 
Cottington was there , though Sir W;lizam Parkburſt doth not remember 
it; | 


Letter from an Honouable. per 
{ſerves, it was a Gazette, and no Letterat all from my Lord of LeiceſFer. | 
, But 


Fl —S:.-5 


Mr. Whitlock, added, That my Lord of Strain : pleaſed ro mention 
, My Lord of Leiceſzer, and now he 


Ys 


knew nothing of it 3 that they can preſs no farther, but that is no juſtifi- | 


Mr. Manerd, 


Mr. Maynards 
Reply. 


Mr. Whitlock, |] 


N——_——— 


—. 


| Nr, Strowd. 
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a 


[for if my Lord, of Strafford, 


= Fa rot een 


: 


. | Bur my Lord of Strafford deſired, he might not be miſtaken, he being 
yery render to have' it laid on him, that he ſhould in any thing ſpeak 


[| ſticks near te me, a | 
| are only laid to his Charge; which m_nes his innocency in Fad, in that} } 
oever his Language is; Firſt, The} | 
| Laws are clear, that words. may be- Treaſon, and to every mans reaſon} } 
it ſounds thus far, That words ifi conſequence may go beyond ſome aRs|_ 
onsz and words of the higheſt natvre he hath uſed, all trenching deeper} } 


untruth, \or contradict himſelf. 
"Their Lordſhips know, the Letters ſent familiar! y every week trom my 


'%. 


he hath been ſparing in doing; what 


on us than ſome Ads might haye done: to counſel His Majeſty in things 


Crown, but alſo on the Liber ot his: People, and may go beyond force; 
had brought 1n his 8000 Iriſh by force, we: 
might have withltood them by force. po - 


But when he p6esto the Ear of a pious Prince, and infinuates that we 


= 
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| 


{inthe caſe; and Flt, der the miſery that England is now in, what 
' could have been done more to have rnadeus miſerable, but abſolutede 
folation? The Aldermen were committed that very day,- and though it| 


; 


bt have daunted'a Traitor, that he could not have done the work; 


- * 


| Lordſhip 1 


But my Lord ſtays not fingly it Counſel and Adyice, but ſomething was 
'done upon it. I appeal to your Lordſhips, when proof ſhall be brought 


cannot be proved, he gave the immediate Counſel, yet he gave the Counſd 
that hath been proved, and that day four of them were committed; and 
this the Aldermen are ready to prove. 


Sir HemryGaraway Interrogated, Whether any of the Aldermen were 
committed > - AL, | 


- man 


know not of, and brings a defolation on a Kingdom, who ſhall repell| 
\ ſuch Language, when force thayrepell Forces ? And ſurely had he plotted] 
and devited apamſt His Majeſty, by any one ({ which God torbid he ſhould, | 

| or that His Majeſty ſhould be in that danger) the pretence of a Prince] 


Lord of Leiceſters Secretary, as Newsto the forreign Committee, are on-| | 
| ly in the nature of a Gazette, and fo he intended to open it; T4; 


|. Mr. Stroxd added, there is ſomething in the Tratt of this Article that | 
nd.l cannot let it pais 3 Whereas my Lord ſay es, Words| | 


| of that conſequence, it touches not only on the ſafety of His Majeſties 


| yet had he done it (which God forbid) a Prince, may dye with fair] 
reputation to poſterity 3 but when he ſhall inſpire a Prince in his ear, 
and provoke tyrannical Carriage to His 'Subje&s, he may abuſe a] 
| $00 Prince, but how he niay leave him to poſterity, I leave to your! 


; 
; 


4.4 


| 
1 
4 
, 
q 
: 
; 


He Anſwered, That he ſhall not need to Anfwer that; for my Lord}. 
will confeſs t, there were four Aldermen committed, Alder- 
n Retyſtor, Alderman Somes, Alderman Geere, Alderman Arkins,| 


+ 
* 
£ 


able Men, and the loan 


+ 


and it wasthe ſame day th WETE there,-to give an account of the: "* 
t 100000 /. Their Anſwer not giving] |} 


ted the ſameday to ſeveral priſon] |} 


1 & Mr. Ghndefired their Lordſhips, to obſerve the words proved a-/\ Artic.XXVI} 


So - o 
him, That no good will be done on them, till they were laid by | 
| | that very day | Mr. Glyn, 


heels, which my Lord- fayes, 
erelaid by the heels, and it reſts upon their Lordſhips Judgements, | 
by whoſe adviCe- | 


LOI 1m 


' ard Mr.Strowde concluded, That my Lord of Stre ds Words and | Mir: Strowde. 
| [a8ons Agree in this Kingdom, and the miſcries of this ingdom, do a- 
we | with his Words and Adtions. 

{7 And ſo the 26th Article was concluded, 


, | 


= 


Article. 


Chargr, 


off 6 in ut the month of Auguſt laff, he was made Lieu- 
tenant- ral of all Dis Majeſties F0:ces in the North, 
repared againſt the Scots 3 and being at York, did then-1n the 
month of September, byhis ownauthozity, and without any lawful 

ant, impoſe a. Tax on His Majeſties Subjects in the Coln- 

elght pence perdiem, fo2 maintainance of every Sol- 
dier of the Tratned-bands of that Countyz which ſums of Yoney 

he cauſed to be leviedby fozce. And tothe end to compel His Va- 
jeſties Subjects,out of fear and terroz, to yield to the payment 

- 76of the (ame; he did Declare, that he would committhem thar re- 
- -fuſed the payment thereof 3 andthe Soldiers ſhould be ſatisfied 


_ out of their Eſtates and they that refuſed it, were ti very little 
better condition, than of Pigh Treaſon, 


— —  — 
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Earl of Strafford impoled a Tax on His Majeſties 
Subjeds, in the County of Tork, of 8 d. per diem, for 
the maintainance of every Soldier of the Trained 
| Band of that County, cauſing it to be levied by force, 
| a. @8. Threatening them that refuſed with Commitment, and 

that they that did nor pay the Soldiers, ſhould be fatisfied our of their 


that refuſed to pay. | | | 
The ſtate of their proofs will ſtand thus ; There were three Levies; 
a Contribution for a fornight, and that was for two particular Regi- 
ments or Companies; A Third, for a month more, ſo it was for ten weeks 


in the whole, 
My Lord of S:rafford pretends two things in his Anſwer for his excuſe. 


Firſt, That it was upona Petition from the Country 5 To that we 


for redreſs of grievances, with which Petition ſome principal 
Gentlemen of the gn þ attended my Lord of Strafforel, 
deſiring his afiſtance ; Helikes well the clauſe concerning the 
Petitioners endeavours, but not that touching the Parliament 3 


fall out, there would be a Parliament, His Majeſty having re- 
ſolved it, but he likes not thatthey ſhould Petition it. They re- 
fuſing to retract from their Petition, he doth in the name of 


prefer another Petition, but it was when the Gentlemen of the 
Countrey were gone, and ſo there was no conſent of the Coun- 
trey. | 


The other thing he pretends is, That the Lords of the great Coun- 
ci], had conſented to that Impolition, which we ſay 1s not true, 
there was noſuch Conſent orDire@ion ; yet this he faid, both 
in the Countrey, and in his Anſwer, and their Lordſhips beſt 
know, that the Lords of the Great Council did not give that 
direction, 


The firſt thing offered, was the Petition firſt intended, which Sir Hugh 
Cholmley, and Sir Philip Stapleton affirming on oath, to bethe true Petition, 
their Hands being to it amongſt others, was read, being in effe&, 


Goods, and they were in little better caſe, than the caſe of High Treaſon, | 


ſay this, The Country did petition His Majeſty, offering their | 
endeayour, in that Petition they hkewiſe defire a Parhament | 


| and thereforehe would not deliver it : though heſaid, it would | 


ſome of his Lordſhips Friends, and Dependants, and Recuſants, } 


—_ 


Firſt, a months Contribution, and that was for the general; The Second, | 


| 


«ta the. ts. Ah. Ade it. WI 


Artic XXVII 
R. Maynard proceeded to the 27th Article; That the |wr. aronerd. 
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Art.XXVIL 


ing the High Conrtof Parliament ,&c. 


the County YOR K: 


| L 7 HEREAS Tour Majeſty imparted to us the danger, by the 1 


incurſions of the Scots, and the neceſſity of continuing the Train- 


Trained-Bands ſhoul 


preſented to Your Majeſty our preſent Condition, and in the entrance ofthe 
buſineſs, we found a great impediment and diſcouragement, by certain 
Warrants produced for levying Money, towards this new ſervice, where- 
in in the firſt place, we cannot omit to let your Majeſty know, the great 
grief we have, in that the County is there charged with diſaffetion and 
backwardneſs therein, which as we are confident, we never were guilty 


of, ſo wewere in good hope, your Majeſty had received no ſuch Impreſ.| 
ſon of ws. And in the next place, we find our ſelves much grieved, 


that the execution of fuch Warrants, which we conceive illegal, ſhould 


be concluded and urged on peril of life 5 notwithit anding the ſtriGneſt| 
of which Warrants, we find divers parts of the County have not been| 
able to 29 the Money demanded, and from thence, and the aiteſtati-| 


on of divers Gentlemen, we are aſſured the ſcarcity of Money is ſuch, 
that it is diabled from ſatisfying your expetation therein; And that 


Your Majeſty may know it is no pretence, but a real poverty > we are| 


bold to repreſent the Charges, viz. of 


Foig-Money: bo, GE 
alt expences the laſt your in Military affairs. 


The Billeting and Infolency of Soldiers this Summer, part of the 


time on the cregit of the County, 
Decay of Trade. 
Stop of Markets. | 


Charge of Carriages, eſpecially in Harveſt, by which means, | 


not only the common people, but moſt of the Gentry, by the 
failing of Rents, are much impoveriſhed : 


And therefore we petition Your Majeſty, Ton will accept our endea- 
our, to prevail with the Countrey to raiſe ſo much Money, as will pay 
the County one whole month, from their firſt riſing , within which 
time, (as is generally reported ) Your Majeſty hath Commanded the at- 
tendance of the Peers, to conſult for the ſaſety if tbe Kingdowtn, and 
pray the Trained-Bands may be comtinuedin the Villages, where they are 
Puartered, except Tonr occaſions otherwiſe require it; and in the inte- 
rim, for the redreſs of theſe Grievances, and ſecurity of Tour King- 
dom, Tour Majeſty will pleaſe, to Declare-Your Pleaſure for ſummon: 


- The Humble Petition of the Gentlemen of 


ed-Bands of this County in entertainment for two Months, and raiſng| } 
Money ſo long, and did Royally aſſure us, That the Wardſhips of ſuch| |} 
as dyed in this Imployment, ſhould be freed, and one third part of th |} 

d be abated, for which we acknowledge our bounden| | 
thankfulneſs, in ready obedience of Your Majeſties Command, we have re-| |} 


. 
| 


, 
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'| To prove that my Lord of Sirefford refuſed to deliver this Petition, 
"Tand that another was framed, to which the Countrey conſented not: 


; 4 Sir Hugh Cholmley was Sworn and Interrogated, whether this Petition 
{was ſhewed my Lord of Strafford, and whether he was not unwilling to | 
[deliver it, and why ? | 


He A»ſwered, That this Petition was ſhewed to my Lord of Strafford, | 


He 


lend 


| ESSE 


Being asked what he knew of another Petition framed afterwards ? 


He Anſwered, That at that time no other Petition was framed, by | 


Being asked what Moneys were levied, by whoſe Warrants, and for 
what time? | | 


He Anſwered, That he can ſay nothing to the levying of Money, but | 


Beng asked (on my Lord 


in the name of the Gentlemen that had ſubſcribed it, and it was 
delivered to him by my Lord Whartoz, and of thoſe Gentlemen | 
that ſubſcribed their Hands, many were gone out of Town, and | 
deſired that thoſe that ſtaid 1n Town, might attend my Lord 
Wharton, and intreat him to deliver it to my Lord of Strafford, 
and when it was delivered, my Lord of Strafford took only ex- | 
ception ( at leaſt he the Examinant ) 1s ſure that was the chief | 
exception ) becauſe they petitioned for a Parliament 3 and faid, 
that leaving out that Clauſe, he would joyn with him in the Pe- | 
tition. 


the Gentry of the Countrey, this Petition being rejetted; for | 
my Lord of Strafford went and delivered forhne meſlage to the | 
King ( he thinks for the maintaining of the Trained-Bands a | 
month ) and many of them that did fubſcribe to the Petition | 
not conſenting to it, met together, intending to make a Petiti- | 
on and Proteſtation againſt it, and did ſo intending to deliver | 
it to His Majeſty, but it was not delivered. 


ws _—ſ I ne 


in general, he thinks Money was levied, 


l 


Sir Henry Cholmley Sworn and Interrogated, what my Lord of Strafford | 5jr ear 
ſaid concerning Money ? 


the Trained-Bands, and received Command from my Lord of | 
Strafford, being Lieutenant-General of the Army, to give ac- | 
count in what ſtate his ( the Examinants) Regiment ſtood? of | 
what ſtrength it was, and how provided of Money ? That he | 
repaired to his Lordſhip, and told him, That notwithſtanding 
the Warrants ſent out, they came not tolhim, and unleſs he had 
Money ſhortly, the Regiment would disband 3 That his Lord- 
ſhip anſwered him, he wonld Rnd a Levy on the Goods of thoſe 
that refuſed, __ | | 


| Witneſs, | 
Anſwered, That he had the Honor to. be one+of the Colonels of | 


of Straffords motion) whether he did fo | 


| Art;XXVIL 
W 2. 


Sir Hugh _ 
Cholmeley 
Witucts. 


Cbolmley 
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Hoaham 
Witnels, 


Stapleton 
Wuncls, 


| L. Wharton 


Witncſs, 


- Petition. 


þ 


Sir Joh: Hotham Sworn and Interrogated, what he knew touching.the 
Petition, and my Lord of Sraffords rejecting it ? "M 


He Anſwered, No 3 that he knows of. 


: 2 
a; v 


He Anſwered, That concerning the Petition, it is true, that being tg} Tt 
- meet together in the afternoon at the Common Hall, they by. FF 
firſt conſult, what to repreſent to my Lord. 1 4347 
But when they came there, my Lord refuſed, and made doubt of de. 
_  livering the Petition, unleſs they would put out the clauſe} } 
concerning the Parliament, and ſome thought it fit to prefer } 
| it without 1t, Ws 2, 
Some of the Gentlemen that had petitioned, went out, and deli-|_ © 
: vered in ſomething to the King, but what it was he knowsnax, 
And for levying of the Money, he can fay nothing to it; Warrants 
were {ent out by the Vice-Prefident, but how far my Lord was 
- intereſted init, he can ſay nothingat all. 


- Sir Philip Stapleton Sworn and Interrogated, as to the delivering ofthe 


He Azſwered, that for the Petition, he can fay his Countrey-men 
being ſent for to Tork by the King, and intimation given , that] 
they ſhould keep their Trained-Bands for two months, they | 
deſired time to: give an anſwer, which was allowed them as they} 
delired, till the next day, They met that night, and though]. 
my Lord-Licutenant defired to meet with them, they met firſt: 
by themlelves, and drew this Petition; for my Lord being Lord} 
Lieutenant-General, and a Privy-Counſeltor, they ſhould not 
have been ſo free to deliver their opinions, though he ( the Ex- 
atninant ) thinks ſome of them ſhould haye been free enough, | 
. They drewthe Petition, and he thinks there was 100 hands to] 
it, and rs delivered to my Lord-Lieutenant, he took excep-| 
tion, becauſe it concluded with defire of a Parliament, and] 
told them, it they would leave out that Clauſe, he would deli-} 
ver it, if not, he would not, and after long diſcourſe (where- 
1a he ſhewed much Eloquence ) moſt of them continued thei} 
reſolution to ſtand to that Petition, and many went out of Town} 
and left it, without making queſtion but it ſhould be delivered to 
His Majeſty. My Lord after put it to Vote, whereof there were} 
wany- Papiſts, and on the Vote delivered an Anſwer, what, he 
(the Examinant) doth not know, for heftaid behind to draw} 
another Petition, and an humble proteſtation to His Majeſty, 
that this Petition was the Anſwer of the Countrey. | 


—_— — 


—_ 


—_ 


W—_ 


Lord Wharton being Sworn and Examined tothe point of the Petition? 


His Lordſhip Anfwered, Thatthis was ®nexpetted to him, for he} 
heard not of it from the Committee, till he cameinto the place, } _ 
but, he can pertfeCtly ſpeak: to it, having a little Intereſt ip it, } 
himſelf being one of them who ſubſeribed it; That on Satur-} 


day in the afternoon, being appc 


as 


_- TP — 


pointed to attend my Lord of | _ 


: _—_— ” i. hs 
et _ _ —_ ————— 


Strafford,\ - 
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Strafford touching this buſineſs ( for moſt of the Gentlemen des! 
- firing to be at home) on a ſuddain went out of Town, and 

deſired him with ſome others, to deliver this Petition to-my 

Lord, by his own hand, to be delivered to the King, he did fo, 

and accordingly deftred my Lord to deliver it in the name of 
the Gentlemen, that had ſet their Hands to it, many. beinglike- 
wiſe with him on that occaſions Fhat my Lord of Strafford took 
exception to. the clauſe for a Parliament, and-ſaid, That if they 
would put that out, he would jayn in the reſt of the Petition. 
Divers of the Gentlemen that were there ( there being not ma- 

ny that had ſet their hands) would not goe back from that, | 
which with ſo much Humility and Reaſon, they thought was 
deſired; thereupon my Lord would not deliyerit, and went to 

the King. But they that thought not fit to have the Petition 

altered, thought not fit to go with him to the King ; and what 

he ſaid, he ( the Examinant) knows not. 


| Sir Williams Pernyman being Sworn and Interrogated, Whether a War- 
[rant now {hewed him, was not under His Hand and Seal ? 


He confeſſed it was his Hand and Seal, 
And that being deſired to be read, 


Sir Willzam Pennyman offered to their Lordſhips, that he preſumes he 
comes to be a Witneſs againſt my Lord of Strafford, not himſelf, 
and referred it to their Lordſhips, whether he ſhou!d anſwer any 
thing againſt himſelf, this having an oblique aſpe& on himſelf, 
but if their Lordſhbips will require bim, he will ſubmit. 


But Mr. Maynard upon opening of the matter, ſhewing that they urge 
it only, as 
of Moneys. 


It was read, being to this effect. 


To the Conſtable of Sergeant-Major Taworthe's 
Company. 


T Hereas the Lord-Lientenant-General of His Majeſties Army, 
by His Majeties Command, ſent forth Warrants to the Con- 
ſtable of this Weapontake of Longborough, for ColleFing and Pay- 
ing the Soldiers of my Regiment, Six weeks pay, to be delivered from 
my hands, which is not yet receme ow &C. 

Theſe are therefore once more in His Majeſties Name, to Will and Require 
you forthwith, to pay, or cauſe tobe paid to the ſaid Sergeant-Mijor, the 
ſeveral Rates and Proportions, both of the Firſt and Second Contri- 
bution, Aſſeſſed on your-Town, &c. And if any perſon or perſons ſhall 


refuſe ſo to do,you are inſtantly on receit hereof.to bring him or them,&Cc. 


to ſerve in their own perſons, for the defence of this County, as the ne- 


ceſſity of this Cauſe requires 5, And hereof, &c. fail nat 19 Oftob. 1640. | 


grounded on my Lord of Strefford's Command for levying! 
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FO, | William Pennyman. 
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Mr. Maynard. 


| 
| 


LESS 
Te 


he Trial of T. Ear | of Straflord. ; 


ed on a former Command of my Lordof Strafford ? 


the Lords of the Great Council had conſented to it ? 


4 


Sir Williazs Pennyman being Asked, Whether the Warrant was ground. 


| He Ay 
iſſued 
.__ conceives there was; and, he hath a confuſed notion in his head, 


to iſſue a Warrant, to levy money on the Country on this ground, that 


He Azſwered, That he conceives they were ſummoned thither toge- 
ther, and on this occaſionz when the Trayned-Bands work 
banded, it was Coe fit the Frontier-Regiments, viz, his (the 
Examinants) and Sir 


he ( the Examinant) Conceiving it unreaſonable and unequal, 


tributary to them 3 and, at leaſt,they not being ordered to march 
ſucceſſively to relieve them 3 he (the Examinant)) complained} 
thereof to my Lord of Strafford, they were thereupon ſent for,| 
__ Order was made, to which he ({ the Examinant) refers 
himſelf, 


Being asked , Whether it was not to this effett , Whether thoſe that 
would not pay their Money, ſhould ſerve in Perſon? 


He Anſwered, Sure he believes it was, for his Warrant is a relative 
Warrant to that other, 


Being Asked, On what Grounds the Deputy Lieutenants were induced, 
to make ſuch an Ordet? and, Whether 1t was not on an Allegation , 
that the Lords of the Great Council had Conſented, or Commanded, it 
(hould be done ? 

He Anſwered, That he preſumes it is matter of Record, if a man may 
ay ſo, for the Warrant will ſpeak : But, he preſumes there was 
ſome ſuch thing ſpoken by my Lord of Strafford, that he had 
acquainted His Majeſty with it, or the Greateſt Counſel, or to 
that effect, and that induced them to put that into the Pream- 
ble of the Order. 


Being preft to ſpeak his knowledge, 
He Azſwered, That truely he verily believes it was fo. 


Being preſt apain to ſpeak his knowledge poſitively, 


homas Danbies, ſhould be continued, but| 


that they ſhould continue at their own Charge, and thereſt not] 


wered, That he cannot dire&ly ſpeak to that, he will noe! | 
rge his memory with it ; for, he thinks, the firſt Warrant was| _ 

y the Vice-Preſident, and, whether any was iſſued by my 7 
Straffords direQion, he cannot Anſwer preciſely, but he |_ 


but he cannot particularly and diſtin&ly remember it. ; y 


Being Aked, Whether he knew any Deputy-Lieutenants were drawn |. 


| 


£244 Sie Anſwered, That he doth very Confidently and aſſuredly believe E 
| _ It is fo, but he doth not particularly remember it, for it 1s 5] 
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3 Being preſt further to Anſwer, Upon what ground it 
[whether -upon an Allegation of a Conſent ; of the 
* [Council ? y 


| 


EX they went to draw the Warrant, That my Lord had 


* « 
: a "ng Lata el. 2 


ls. 
VEE 


great while ſince he ſaw that Warrant : bur, it is matter of Re- 
cord, and if he ſees a Copy. of the Warrant, ke ſhall let their 
Lordſhips know, whether it be a true Copy. E0'S ar 


c 


He Anſwered > That he cannot further Anſver than- before: he doth 
very confidently believe it to be ſo; for, he doth remember,my 


= 


jeſty, or the Lords of the Great Counci}, which induced thens 
ro put them 1nto the preamble of the Order. 


Being yet urged to anſwer Categorically. 
| | . , tf , | 
He Anſwered, That he verily believes my Lord did fo; arid that un- | 

der favour reaches almoſt to a knowledge, the thing is fo no- 

totious, that the thing it ſelf may be known, | 


Mr. Rockley told him my Lord did fay fo. 


Being yet again preſt to a poſitive Anſwer (Mr. Maynard obſerving to 


their Lordſhips, That when a Gentleman is brought upon his Oath in a 


| Cauſe of this Conſequence, this Dalliance is not to be admitted.) 


He Anſwered , That he Anſer'd as clearly as Caf be, And the Gen- 
tlemen will not preſs him beyond his knowledge ; He ſlayes, he 


time in the Room, but Mr. Rockley told him, My Lord of Straf- 
ford had acquainted the King and the Great Council. 


Mr, Majnard obſerving, That now he ſpeaks lefs then before 5 and de- 
fired he might be Interrogated, Whether at that time, or at any other time, 
my Lord of Strafford told him, The Lords of the Great Council had aflent- 
edto this Levy. 


Which being propoſed 3 


\ 


He A»ſwered, He doth confidently believe my Lord did it; It may 
be proved by a great many others ; but he is confident of this, 
as of any thing 1n the World, that my Lord did tell them, when 


the Lords of the Great Council, and His Maj 


was made? And, | 
Loris of the yreat | 


Lord of Strafford told them, -he had ai ns the Kings. Ma- | 
1 2 


Oba Being required to ſpeak his knowledge , Whether ray Lord of Strafs | 
[ford told them, the Lords had Commanded, or Conlented to it ? | 


He Anſwered, When that was fpoken of, he was out of the'Room , | 
and it was drawn by Mr. Rockley a Deputy Lieutenant; bur, | 


doth confidently believe it, but, under favour he was not at that 
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aequainted | 
lis Majeſty, and thar-ke did |. 
| it by their Conſent ; and, therefore they put it into the Pream- | 
4 ble of their Order. SOPE =" 
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YEE Sir Hen. Grifi® Sworn and Interrogated , Whether my Lord of $4,e}- 

I y ford (aid, The Lords of the Great Council had conſented to the ley Ky: 
of Money? TT. 
| Griffin, He Anſwered, He heard my Lord fay fo indeed (* orelle they had no [ 
Perm | ſet their hands to the Order ) that he had direction from the 
q | Great Council, to levy Money for Sir Wi/liaw Pennyman, angþ 
; | Sir Tho. Danbies Regiments. | [ 
| t- Being Interrogated , In what manner the Money was to be Leyy- ] i; | 
| | He Anſwered, That he doth not know in what manner. 
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Mr.S trickland, } 


Witneſs, 


Burroughes 


| 


Mr. Glyn. ÞF 


* Being Asked, Whether in cafe any refuſed to pay this money, they were 
| not to be compelled to ſerve in perſon? 


| membrance. 


Witgels, | fuch VVarrant, ' or Order, for levying money for - thoſe two Regt] 
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Being Asked ( on my Lord of Clares Motion ) What he meant by this | 3 
Direction ? 


He Azſwered, That there was an Order made from all them that} | 
were Deputy-Lieutenants, and my Lord of Strafford as one ; ang} | 
this is the Order concerning the levying of Money for the tizy 
Regiments. | 


Being Asked ( on Mr. Glyns Motion ) Whether my Lord cf Straffrd 
had not directed the money to be levied in manner as 1s exprelt in the Or- 
der ? 


He Anſwered, That to his beſt Remembrance, my Lord did fay 6,he | 
muſt confeſs. 1 


He Arſwered, There was ſuch a Clauſe in the Order, to his beſt R& | 


Mr. Robert Strick/and Sworn, and Interrogated, Whether my Lord of} 
Strafford (aid, The Great Council had diretted Warrants [bould be iflued] 
for the levying of Money ? if 


He Anſwered, Yes. It cannot be deny'd : He (the Examinant) gave| 
| a Copy of that Order, when the laſt Commiſſioners were at| 
| Rippor 3 and he ſaw a Gentleman even now behind him,that had} 

a Copy of the Order and Warrant, and it is declared, that it} 
- was done by the Great Council of the Peers. : 


 - Sir John Burroughes Sworn and Interrogated, Whether he knew of any| 


ments ? 


| He humbly intreated, That he might have their Lordſhips dire&ion,} } 
before he Anſwered the Queſtion ; for, their Lordſhips know ve-F Þ} 


ry wel}, that, by His Majeſties Command, he was app oi raed 0 : 


ASA 


| 


Picture, offi we Log Fn roo i np 


| Being permitted by their Lordſhips, to ſpeak to the Queſtions pro- 
pounded. 


Houſe, eſpecially thoſe that concerned third Parties, without } 


He proceeded, and ſaid, That he hath very good cauſe tFremem- 


The Trial of T. Earl of Strafford. 
be Clerk or Regiſter of the Great Council : Moreover, he con- | Artic.XxVII 
ceives, That ( by his duty, all Orders and Reſolutions of the] _—,, 


asking leave) he was to deliver to the parties, if they required 
them: But, for ſuch Debates and Arguments, as were uſed in 
the Great Council, to and again, between their Lordſhips, he 
humbly intreated their Lordſhips Direction, VVhether he 
ſhould publiſh any thing of themor no ? And, upon their Lord-' 
ſhips Order, he ſhall clearly, and with all integrity, deliver the 
truth, | 


ber , that upon the 2othof Qdober, he went to my Lords Com- 
miſlioners for the Scotch Treaty at Ripor, and, upon that day, | 
there were two prime Gentlemen of thoſe parts, that came and 
attended the Lords, he thinks, about buſineſs of their own, and, 
he ſuppoſes, only to" tender their ſervice to their Lordſhips ; 
That, among(t ſome other Diſcourſes betwixt the Lords and 
them, they mentioned fome ſuch Order as this was, concerning 
the relieving of the two Regiments, that were for the Guard of 
Richmondſhire,and ſome other of thoſe parts,made,as they faid,by 
the Great Council of the Peers; and thereupan,that themſelves, 
my Lord of Strafford, and the reſt of the Deputy-Licutenants, 
bad granted out VVarrants, for the Aſſeſſing of Money for the 
relieving of thoſe Regiments; Thoſe that heard it were ſtartled 
at the Order , being ſaid to be an Order of the Great Council; 
and commanded him (the Examinant) to inform them, VVhe- 
ther he knew of any fuch Order? he told them, He remem- 
| bers not any ſuch Order, and was confident he never drew up 
any, becauſe he never heard any mention of thoſe two Regi- 
' ments in the Great Council, Their /Lordſbips asking him, whe- | 
ther he was ſure of it? he told their Lordſhips he would look 
on his Notes, and faithfully inform them how the caſe ſtood, 
he did fo,” and came back to their Lordſlips, and told them he. 
found nothing in his Notes of theſe Regitnentsz and while he 
was there, he was confident no Order was drawn up; It is; 
true, { he told their Lordſhips ) ſome Order might bedrawn up, 
when he was abſent, for he was firſt at Ripor, and at Tork he: 
was oftentimes employed in the Committee to write Letters 
and Orders, and what was done'in his abſence; he could give 
no anſwer to 3 but confident he was, no "Order was made be- 
fore the 20th of OGober: by. him, or. in- his hearing 'or 'know- 
ledge. Hereupon the Lords deſired thole two Gentlemen, 


— 


en, to 
give them Copies of the Warrantsthey had/ſent out, And that 
he(the Examinant ) ſhould take their Teſtimony, which hedid 3 
this wasthe Twentieth or Twenty ſeventh ofOﬀober, hich was 
the laſt day of the Great Council. of the Peers. ' My Lord 
of Strefford in Council then. did take notice,. that ſome ſuch 
thing had been done at Ripor, _ _ lid to = Lord, that 


CE 
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| : . - did affirm, That, to the. beſt of their remembrance, this is a true 


of it ? i 


he did conceive he had the Kings Order, and their Lordlhipg 7 
Approbation, for the iſſuing out of this VVarrant. Bur, ſince | 
he conceived their Lordſhips difhiked it, he had taken Copic bp 
of it, he was very willing to withdraw theſe Warrants; And,on}. 
Debate, there was nothing more done 3 For his part, he never]. 
drew up an Order, nor was he commanded to dray it up. : 


Being Asked (on my Lord of Strafords Motion) Whether on thatug| | 
day, His Majeſty was not pleaſed to fay in the Council, That what the Ea} Þ|- 
of Strafford did in that Afﬀair, was with His conſent ? IT 7 


He Anſwered, It is true, He did og his conſent to it, and command. | 
ed him to go on with it when he (the Earl of Strafford) de-| | 
fired, if any thing were amiſs in it, he might call back his War-| | 
rant again, and that he might eaſily doit, and no hurt would} | 

* come ot it; and, whether His Majeſty did: thereupon aftrm,that] | 
my Lord of Strafford had formerly acquainted Him with it, and} | 
He Commanded him to go on? 


He Anſwered, T hat it is very true, My Lord Deputy appealed tothe 
King , VVhether he had not His Majeſties Approbation and Or- 
der for it 2 and, the King ſaid, He did acquaint Him with it be- 
fore the Lordsz But not (to his Knowledge) that He command-| 
cd him to-proceed. | 


Being Asked ( on my Lord of Efex motion ) VVhether fome of the 
Lords did not take exception at the VVarrant, and likewiſe thought fit, 
it ſhould be called in again? | 


He Anſwered, That the Vote generally of the Lords was againſt the] 
; . VVarrant; but, he remembers not any thing faid for the recal-} 
| ung of it; but, they abſolutely declined the making of any ſuch] 
| arrant.. 


Being Asked (on my Lord of Straffords motion ) VVhether it was| 
| Vated or no ? | | 


He Jeſwered, That it was ſpoken to by ſeyeral of my Lords, but} 7 
all declined it. i: 


Being Asked, VVhether he had the VVarrant, or a. true Copy 


He Anfere0, He hath a Copy of that-which was delivered him, by 
| tne two Gentlemen that were then at. Ripoy, and their hands are 
. to1t, toatteſt it ; and, he ſaw them ſet their hands to it himſelf. 


.. Being bid to name the two Gentlemen. 
.., He.faid, * 


They were Mr. Robert Strickland, and Mr. Maſerd, VVho| 


A 


...:-...,. 1 Copy of the VVarrant, ſent outtothe ſeveral Diviſions. 
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To prove Execution by force, 


* | Mr. Henry Cholmeley Interrogated » What he heard the Earl of Straf- 
| ford fay > touching the Vice-Prelidents ifſuing of Warrants ? 


He Azſwered, That ſhortly after my Lord of Straffords coming to 

Tork, in the Preſence-Chamber at Tork, he ( the Examinant ) 
among ſome other Gentlemen , were ſummoned to be there, 
where my Lord of Strafford, ſpeaking of the Trained-Bands, oc- 
caſion was offered by another that was there, How the private, 
or common-men {ſhould be maintained? My Lord of” Strafford 

| Anſwered, It had been always the Cuſtom, that the private men 
ſhould ſerve themſelves in perſon, or maintain the charge of them 
that ſerved for themz and, the common mens charge is borne by 
the ſeveral Conſtables in the Towns where they live : * And,he 
faid to His Majeſty, Sir, if you pleaſe, Mr. Vice-Pretident may,or 
ſhall (the Examinant knows not which) ſend out Warrants to 
that purpoſe 3 but, whether he ſent out any or no, he cannot 
tell. | 


. William Dowſen Sworn, and Interrogated, How he hath known thoſe 
moneys for the Trained-Bands, levyed e 


nefſes having a low voice.) That Mr. Yaworth, Sergeant-Major 
to Sir Wilam Pennymen , came with Four Musketiers to the 
Lordſhip of Egtox, and ſent them for Afleſiors, and when the 
Aſeſlors came, they were importuned to have them Aﬀels ( for 
they had been unwilling to Aſſeſs) and , if they would nor, 
they ſhould anſwer it before my Lord General, and then they 
conſented to Aﬀeſs; and he ſhewed a Warrant from Sir #:/- 
liam Pennyman, and gave it to the Conſtable for the Collection 
of the Money. 


Being Asked, VVhether he threatned, That he ſhould ſerve in perſon , 
if he did not pay ? 


He Anſwered, Yes, by Serjeant-Major Taworth, and ſo he ſerved un” 
der Sir William Pennymans Regiment. 


Being Asked ( on my Lord of Strafſords motion ) V Vhether he ſaw any 
VVarrant of his? | 


He Azſwered, No. 


| Being Asked, VVhether the Four Musketiers did not go along with 
the Conſtable, from place to place to levy the money ? 


| He Avfwered, Two Musketiers went with every Conſtable to le- 
Fo vy it. 


Dddd 2 * | Willians 


He A»ſwered, (His Anſwer being commanded by the Clark, the Wit- 
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Ingram, 
W itncls- 


Griffn, 
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Art.XXvI.. | | | 
| William Pierſon Sworn, and Interrogated , VVhether Four Musketiers, | | 
or Soldiers, did not come to Collect this Money ? | 

Soo He Anſwered, Yes. And he ſaw them in the Town, go alt 


, 


| --! <2 © "ng the two Regiments of Sir Willa Pernyman, and Sir Thomas | | 
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in with the Conſtables ; but, in the Deales or outſides, there 
' went but with each Conſtable one; The Lordſhip conſiſts off _ 

Long Deales, diſtant one from another 12 ſcore, and, in thoſe} 
out-places , one went with a Conſtable, but, in the Town, all} 
four went. | 


Being Interrogated, By what VVarrant ? 


He Azſwered, That he did fee a VVarrant that was receiv'd from 
Captain Taiworth, under Sir Wiliam Pennymans hand , and he 
ſaw his name at it. 


\ Sir William Ingram Sworn, and Interrogated, VVhat he hath heard my] Þ 
Lord of Strafford fay, touching this buſinels of levying Money ? and, What| Þ 
condition they were in that deny 'd to pay it ? 8 


He Anſwered, That ſoon after the Trained-Bands were Commanded 
to be drawn forth, he found the opportunity , and did move| 
my Lord of Strafford, acquainting him what Caſe Soldiers were 
1n; For he (the Examinant) had been with the Soldiers, and 
found them willing to March, if they might know how to be 
maintained: the Maſters had refuſed to pay the private men,and 
the Conſtables faid,” the Pariſhes were fo poor, that they could 

| not colle& any more money 3 and defired, his Lordſhip would 

be pleaſed , before they were drawn forth, he might know how | 
ny ſhould be maintained : And, his Lordſhip gave him this | 

Anſwer , That the private men muſt maintain their Soldiers]. 

| after the rate of 8 4. aday , ſo long as they were forth, elſe he] 

would Commit them, and order ſhould be taken, the Soldiers}. 


commanded him (the Examinant) to ſpeak to the Conſtables , 
that Aſſeſsments might be made for the maintenance of the| 
Common Army ; and, if any did retuſe to pay their parts ofan| }-' 
| 7 © © Aﬀeſment , they ſhould be likewiſe committed to Prifon,and lie} |} 
there, and the Common Soldiers ſhould be maintained after the} F 
|  rateof 84.aday; and, he would have men know, that refu-| 
1 5. © ting to pay ſuch Contribution, they were 1n little better condi- 
tion, than guilty of High-Treaſon. | / 


| Sir Harry ot being Interrogated, VVhether my Lord of Straf-] | 
ford (ſent not Meſſengers to them, that refuſed to pay this Money Aﬀel-| 
ets 


He Anſwered, That indeed he doth not know of any thing concern- 


Danby ; but, for his own, he can ſpeak, That abour- the latter | [- 
end of Auguſt laſt, he was commanded by the Sergeant Mayor-|. 


| General of the Trained-Bands, to advance his Regiment; and, 


aſloon |. 


ras thc: 6.4. ES; 4 


| ſhould be maintained after 8 4d. a day, out of their Eſtates ; And| b:: 
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a whole Monthes pay, for his whole Regiment; and, on this 
Warrant he received 300 {.or thereabouts, but more they would 
not, nor could not pay z whereupon he went to my Lord of 
Strafford, and told him , He could not keep his Companies to- 
gether without Money 3 and my Lord bid him go back to his 
Regiment, and he would take a Courſe, and my Lord did grant 
forth his Warrant, and on that was pleaſed to fend a Meſlenger 
( as he thinks) to the Conſtable, to whom it was directed, and | 
the Meſſengers went from Conſtable to Conſtable, and all was 
paid. 


—_—  —— F 


| Beingasked (on my Lord of Strafſords motion) whether it were paid 
' Iroluntarily ? 


He Anſwered, They were for ought he knows. 


Sir Hugh Cholmley being Interrogated ( on Mr. Maynards women of 
what Quality thole perſons were, that ſtaid with my Lord of Strafford,and 
poynec in the latter Petition 2 and, Whether many of them were not Re- 
cuſants 2 


|... Be Anſwered, That there were ſome of them Gentlemen of very good 
| Quality, a few that had retratted their hands from the Petition, 
{ome 7 or 8, and he dothnot know, whether there were not ma- 
ny Papiſts, but they took a Note of four or ſix and twenty, to 
+. . tis beſt remembrance, that the Country ' had a Character on: 
them to be Papiſts, and Men affte&ted that way, but he knows 


4 


| +... - . Not whether they were Convicted or no. 


| Ando Mr. Mayward faid,, they ſhould leave this Article a while, in ex- 
peftation of my Lord of Straffords Anſwer, and then they ſhould recolle&t 
their proofs 3 in the mean time they ſuppoſed every particular was pro- 


| My Lord of Strafford, after ſome time granted him to recolle& his 


_ £ 


Notes, made his Detence mn ſubſtance as follows. 


iy And Firſt, he deſiced Ls to read the Charge, and their Lordſhips 
ſhould find, how little of the: matter opened before them this day, was 
therein contained, and ſo he 1s not accountable for it. 


... Heread the 27th Article. 


his Anſwers. 


aſſoon as they were advanced, there iſſued forth aſſeſsments for | Artic XX vii] 
WWII! 


Mr. Miyndrd 


E.of Straffords 


That in or about the moneth of Auguſt laſt, &c. His Lordſhip craved | 
hberty to diſſent from that worthy Gentleman that ſpoke laſt, who in his| 
 Jopition, 1s very much miſtaken, who was pleaſed to ſay, That all was ful- | 
[ly proved) for he conceives, little or nothing is proved as tohim. Tl 
| That he might give their Lordſhips the clear ſatisfa&ion,he deſired of | 
on in their own Order; and as the - Proofs were offered, he ſhall offer | 


- |. The Firſt thing ſpoken of; is a Petition drawn up by certain Gentle- | 


= en, whereby they. did offer a months pay to the Trained-Bands, which 


A ——c a 
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Petition | _ 
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Art,XXV1L | Petition wasſhewed the Defendant, and was refufed by him to be-deli}; 
AR |vered, and the Realon aſligned is, becauſe in the latter part there is cop.l 
OO tained a Petition for calling ot a Parliament, and that is laid to him as al 
Crime, but where it is, he dothnot find, and when he doth, he ſhall an! 
{wer and acknowledge it. 7 

He acknowledged there was ſuch a Petition, and that it was ſhewgg 
to him, and haying not been acquainted with it formerly , he remen-| 
bers very well, he deſired to be excuſed frommedling with it 3 for having 
the Honor at that time to be the Kings Lieutenant of the County be} 
ſides that, he was Lieutenant-General of the Army, and having fomel 
poor ſhare there, thoughnot ſo great as other men, he thought it very] 
[trange, that when the King had appointed them on Tueſday to meettg- 
gether, and adviſe how his ſervice might be complyed with, they ſhould} 
at a private meeting after Supper, reſolve of this Petition, and never maks| 
him ſo much as acquainted with it z And where he was made fo prea}* 
a ſtranger in the beginning of the bulinels, he appeals to their Lordſhip} 7 
whether he had reaſon to be over offticious, to ſerve them in the conchy-! 
(10n. 

He acknowledges the Petition was delivered him, and on the reading off 
it, when he heard that clauſe, of moving the King for a Parliament, he 
diſadviſed it, and defired to be excuſed concerning it, not ſo fitting at 
that time, nor for them on ſuch an occaſion : and therefore it might be 
left out, or a courſe taken to deliver it by ſome other hand than his; and 
he truſts it 1s no offence, for which he 1s any way puniſhable, to reſerve 
that Chriſtian Liberty in his own opinion, that he ſees cauſe for, when it 
may bedoe without breach ofany Law penal, or good manners, his Li-| 
berty being as free then to. himſelf, as to them. But it was not out of} 
any unwillingneſs the Parliament ſhould be called; upon which th 
ſhould pinch him 3 and make their Lordſ{hips and the Gentlemen thin 
him averſe from Parliaments, for he did tell them at that time, he was con- 
dent there would be a Parliament 3 and that on the coming together of} 
the Great Council of the Peers, he did conceive His Majeſty would be 
pleaſed to call a Parliament; and that their Petition would neither further 
nor hinder it, and therefore it might be forborn, and the King left in his 
Acts of Grace to his People, that he might have all the Honor of it to him- 
(elf; and that it ſhould riſe out of his Own Goodneſs, and Royal Breaſt, 
not as adviſed to it on the delire of any body elſe; and therefore he 
thought not fit that that ſhould be put into the Petition, not out ofa 
defire'to avoid Parliaments; for it is well enough known, (and if need 
were) he. could juſtify himſelf init, thatno poor fervant the King had, 
was more forward, nor ready, nor-willing to adviſe the calling of this] 
Parliament, than he was: but he ſhall ever conceive it fit in this caſe, to 
reſerve the Honor of the Kings Grace and Favour, as much as may be to 
himſelf, and not direct it to any cther hand whatſoever, and did then} 
( asalways )/ as much as he could, apply the thanks of the People to the| 
King his Maſter, and aſſume nothing to himſelf. 1 
| . But this he conceives; no-crime, and therefore he ſhall not need to trou-| 
| ble their Lordſhips with proof of it, there being 20'Gentlemen in the} 
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TT nt, and that it was levied by their own voluntary Will; and that |Artic.XXV1I 


{there was nothing of force from the beginning to the ending of the buſi- | ___—_ 
nes; for if he had dealt in that manner, hehad beet! much to blame, tho | 


. vy. 


"ti 


Jas heſtood then qualified, he thinks himſelf not puniſhable for it. On 


3 i 


In.bate of thebulineſs, not above three or four diſſented, tho there were | 


1 
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wo hundred preſent, they were perſwaded and convinced, it was juſt 
4nd necellary to contribute, and moſt of them that did difſent, have 
Hlheen examined before their Lordſhips ; but they did abſolutely and to- 
Tally lay aſide their Petition, and gave him Commiſſion only in words, 
"tro fienify to His Majeſty, that they were molt willing and ready to con- 
Itibure the pay of a Month, for maintainance of the Trained-Bands, and 
{that he did faithfully deliver. 
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It - Toprove that he did nothing by force, but by unanimous conſent of 
= all. 


'F Sir Paul Neal was firſt called, and being Interrogated, Whether the 
[Petition Signed by the Lord Whartez, and the reſt, was not by the major | 
[of the: Gentlemen there declined and laid aſide ? 


| He Arſwered, That he wasamongſt diversothers, preſent at this meet- 
ing in the Commmon-Hal, and on the firſt coming thither, this Pe- | 
tition was preſented by my Lord Wharton in the name of the | 
Gentlemen that had ſubſcribed it; on the reading of the Periti- | 
on, my Lord of Strafford did conceiye, that the clauſe concern- | 
ing the deſire of a Parliament was in it fclf ſuperfluous, becauſe 
the King had declared hisintention to have one. if at the meet- | 
ing of their Lord{hips at Tork it ſhould be defired ; and there- | 
fore he deſired the clauſe might be put ont, and another Petiti- / 
on preſented to the effe&t of the former, only .the laſt clauſe | 
omitted, and that might be verbally Pn by ſome ſich | 
man, as the major part of the'company ſhould chooſe; and on | 
along debate,it was concluded (' tothe beſt of his remembrance) | 
by Vote, and the/whole Vote of the company went, it ſhould | 
be delivered by my Lord of Strafford, according to the ſub. | 
ſtance of the Petition, thelaſtclauſe left out 5 and to the ne- | 
eative- part, there were ſome four or five, he dares confidently 
{wear, not above halfe aſcore. 


| Being asked, what number there was of the company;that were willing | 
E [to-wave the Petition 2. 


| He Arſiered, That the Hall was very full; he'cannot give account 


of a certain number, norknew the ſubſcription'of the Petition, | 
for till now he remembers not, that ever he heard the'particu- | 
lar names read; but there was, he thinks 200 Gentlemen of (c- 
veral ranks. 


'months entertainment ſhould be allowed the Trained Bands > + © 
by - He 
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\Being asked whether it was not: the voluntary conſent of them all, that | 
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He An Ld, That heconceives the conſent was given no fuller ng 5 
arger, "but juſt the ſame as in the Petition, ſaving that g 
cla 


IP 


Which Mr. ad obſerved, went not further thanto promiſe ane % 


deavor, bs. 


Sir Paul Neal being Interrogated, whether the Money was not wi 
tarily aid all overthe Countrey, for the months entertainment, with form: 
or violence 


He Anſwered, he can give no anſwer to that, having nothing rodoi ; 
| the Countrey as Deputy-Lieutenant, or Officer, and other than he hear rd 
by diſcourſe, he cannot ſpeak of his knowledge, WW 
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Being asked (on Mr. Glyns motion ) Whether the major part of ther 
(One Signed the Petition, did wave it? 


He Anſwered, That he conceives he gave an Anſwer to that befqre| 
or he remembers not, thatrill this day, he ever knew the namg* 
of the Gentlemen that ſubſcribed it, but only an atteſtation} 
that about 100 had ſubſcribed , and whether the major pare s ? 
thoſe were preſent, he doth not know. , 


Being asked (on my Lord of Straffords motion) Whether he aid n Ac 
know divers of them that Signed the Petition, declared themſelves ft 
the waving of it ? 


He Anſwered, Hedid not know who had Signed i it, and who not, f | 
ving only ſome Gentlemen ſpeakingin the debate, did declare, |} 
that they in particular had Signed 1t, and did recede from it, | 


Beirg asked what he meant when he ſaid, that not above halfea {co el; | 
went tothe negative of the Meſſage? Þ 


He Anſwered, That he meant it of them that were in the Hall. 


| Sir Edward Osborne was called to be a Witneſs for my Lordof Strafford 4 | 
but Mr, Mayzerd excepted againſt his being examined, as being one | 

them that ſent out the Warrant, for paying Money on pain of death, and d 

| as Sir William Pennyman would have declined anſwering any thing © of hi 

| own ACt, as concerning himſelf, fo it was defired this Gentleman 'migh 

not be- examined to the juſtification of himſelf by ſaying, the Money wa 

leviedby conſent. 

But Sir Edward alledged to their Lordſhips, That there is particular 
complaint in the Petionagainſt his Warrant, and therefore it was ay 1, 
IF before: the Petition preſented, *4 

_ After ſome further debate, the Examination of him was reſolved upotbF 


EN A Frne2s edt © af Be 


Sir Hama Ochorne being Interrogated, Whether the major partofthe 1m. ll 
t {ubſeribed the Petition, auld wee 4 xr aw at the ſecond mectiog, 6 Id 
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Art. XXVIE 
He Anſwered, That he cannot ſay the major part of them that ſub- ——— 
- ſcribed the Petition, did diſſent openly in the Hall, for he thinks | 
many of them were gone out of Town, but he is ſure, the Norwge 
major part there, nay all, but about Ten, did conſent to the 
leaving out of the clauſe, touching the Parliament, and to a 
Months pay and on that, it was humbly moved to my Lord 
(he cannot tell whether by himſelf the Examinant) that my 
Lord would do them the Honor, to repreſent their ready at- 
fetions to do the King that ſervice, that he would be their 
Mouth, which accordingly his Lordſhip did, and they all at 
tended him when he delivered the Meſlage 3 and he doth not 
remember there was above 4 or 5 Gentlemen, that opened their 
mouths againſt this conſent, not in words, what their hearts were 
he cannot tel]. | 
| Being asked, Whether many that had ſubſcribed the Petition; did hot | 
© {declare they would not wave it, and go the other way ? * 


| He A»ſwered, There were ſome that did indeed, but he doth not 

know how many, Sir Edward Robinſon 1n particular, and gave | 

bis reaſons for it, Sir R:chard Hattoxand ſome others. 

| Being asked, how many Gentlemen he thinks were preſent at that meet- 

10g? 
1 | He Azſwered, The Hall was yery full, andthere were Gentlenien,Free- 

£ holders ard others, tothe number of 300, as near as he could 

imagine. | 


BY Being asked, Whether that was not the place and tirtie a; IM by 
ie King, for the Countrey to meet and Treat about the bu neſs ? 


He Anſwered, Yes, it was ſo, by His Majeſties ſpecial Command, the 
day before. 2 NY 2-6 


Being asked, whether my Lord of a wile did not go to the Mannor, 
nd many Gentlemen with him, and delivered their Meflage to the King | 
thfully and juſtly, as he had in Commiſſionto do, and nootherwilſe > 


He Anſwered, That according totheir deſireto his Lordſhir , he went 
preſently to the Mannor; and they all attended him, but he 
could not hear the Meflage delivered, the croud was fo great. 


{ Being asked (on Mr. Mayrards motion ) whether there was any dif- 
ference between the Meſlage and Petition,butonly the leaving out thelaſt | 
[Clauſe touching the Parliament ? | hs | 


He Anſwered, Trulyg(o, but the principal things he took notice of; was | 
a Months pay. 2 


rial of T'. Earl of Straftord. 
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| _ Beingasked ( on Mr. Palmers motion) of what quality they = 
that were in the Hall, whether not ſome that came to gaze only, ang 1 
proſecute the matter of the Petition? | 7 ys] 


t 
A 


He Anſwered, That itis impoflible fot him to fee through the bodis 
f men; but there were not many of'inferior quality that by 
knew ; but had he time to do ir, they ſhould make a Catalopy 
.of as many Gentlemen and Freeholders, as ſet their Hand torth 
Petition : but he cannot ſeein ſuch a room as this, whether thers 
be Serving-men, or Aprentizes ina croud. ® 


Mr, 2Meynerd, | To which Mr, Maynard anſwered, much leſs can he hear it. 


« 
” 


Sir William Pennyman Interrogated, whether the Petition deliver'd by 
my Lord Wharton, was by the major part of the Gentlemen that met, ac-f* 
cording to the Kings appointment,at the place proper for the bulinels,dedi-f 
ned ?2And whether they did not declare their conſent to a Months pay, and} / 
that my Lord of Strafſord ſhould .deliver the Meſſage by word of muuth?} 
Pennyman. He Anſwered, That the major-part did dedline the delivery of the 
ann tirion, and it was done upona Vote, there being ſome difference 
of opinion, and he thinks truly, according to his conjetture, 


ſome others tacitly might be of another 0 
to his beſt remembrance, three or four voted againſt it. 


- Being asked, whether diversthat Signed it, did not decline it? ' 


(hb 2 


* 


Being asked, Whether my Lord of Strafford did not faithfully and} 
rightfully preſent to His Majeſty, the Meſſage, he wasintruſted with? | 


gi- 
» 


P 


&.* 


vered,” That he was one of them that went with my Lo L} 
ut was inthe ſame (condition with Sir Edward Osborne, for the] 
crowd was ſo great that he could not come to hear. 3 


*"*% A 


- 


E. of Swafford | © Where my Lord of Strafforddefired their Lordſhips to take notice, that} 
1 x L 2 : c £ «| 8 pc WER 
it -wasnot in a corner when Gentlemen of their Quality could not come}: 


\ 


* 


| asked Con Mr. Maymards motion ) Whether there was to be any 
difference, between, what was to be delivered to the King, and- tha 
contained inthe Petition, the laſt Claule excepted ? 


z 


That he conceives nothing was to be omitted, but only 
e Parliament. 


motion) Whether he and anothe 


ing asked, whether he was not dire 
{ with the Petition, and whether he 


mc of attending ; 


* 


© "He Anſwered, It is true he did, but he knowsnot whether hebrought. 
It ona Meflage from my Lord, + | | 


0 oe ip" 


| Being urged to Anſwer th: t poſitively, 
hoe from my Lord : Fg: 


*, He Auſwered, That it may very well be he did;he thirks he did bur be 
added, in,effect his delire was to knc hat the . Queſtion 


tended to, Err 45g 1. 


- 


= 


ed, that- 
on quiet! 


nd Mr. Maynard added; that theyd 


? 


eadily anſwer to the 
e the conſequence, or 
pe k only the truth. 


t 
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% 


. Butmy Lord of Straffir4eonceived ita very 
| Witneſs, to defire to underſtand the Queſt; 
;.-  ſwersit, andthats all he doth, as he conceiy 


, touching the time of delivering the . 


” 


He: Anſwered, That: he did. + 
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to him, he was 
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NC Wa e, and by the major pa 
Gentlemen” preſent, # was delivered, and conſented,” th 
my Lord ſhould deliver the ſubſtance of the Petition tot 
King, by word of mouth, ſaving the laſt Clauſe concer 


ys - 3 o 


Being asked, Whether there were. not divers that Signed it,, whodid 
afterwards retra&t it? And whether himſelf” did not? _ "a 


ered there were, and that he himſelf Signed the former 
on, and then' it came to be diſputed before them; w 
hould retra& it or no? he was againſt the retrad 
and many delivered Votes againſt it, under 10] 
nd for his own part he ſaid nothing to itz but. 
fo clearly by Ki »9pmion of them preſent, that 
-with a great number of Gentlemen, that went 


my Lord-ro the Kin 
ver | the ſubſtance 0 
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asked, whether part of it was not the conſent to a monthspa) 


it was hot pin and voluntarily paid ine 
ant, to his know -Ugc ? no 


hat 1n that part where: he lived, no body 
er was asked, ſo there was no preffing of any body t 
*pay 'a penny, nor:complaint of any body for want of Money. 
ay Iv Ty Se 7 216; , of g} Sr iron FOts cok - 
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g asked to the ſaid laſt point ? 4 
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wered,: He never knew of: any forcible courſe to make men, 
7 buvitwas freely paid, © 07757 ©! 2ovil] 
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i vile $avill being Interrogated, ' How many of them that ſet their 
nds to the Penmnon, did Vote againſt it? 
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Wow Anfa p red., That there cre-of 3en their hands” 
Petition 10, who did vote the og of it, and he named Sir 
' Francis Worteley, ng Pra ann Nas, + 


* Sir Edward Rhodes Interrogated, Whether the 
ord of Strafford,: to deliver a Meſlage to His Ma 
ſent tO A Moneths pay, Oc. TT 


eAnſwerd , That after long debate; Whether th 4 Petition ſhould|\ 
be preſented or no? it'was by | plurality of voices declined and | 
waved; and; it was ord, that he ſhould preſent 
the Requeſts of the Gentlemen rg met, or the plurality of them 
to His Majeſty to this x urpoſe , _ having deman led two 
Moneths pay, the - entlemen of the Country made that requeſt 
to. my Lord, ng = to ' beſeech His Majeſty 'to Avery 
Moneths pay, which his Lordſhip did, and His Majeſty was 
after thoſe Troubles. were palt 3 and, if any 
in that.Service, there ſhould be no benefit taken of his Ward-! 
{hip.; and whenmy 3 


ciouſly pleaſed to whe of it, having ek givent chem T4 


to.His Majeſty., - He was pleaſed; 1 | yn" ea {of eaking of | 4000, to 


promiſe to reduce the Trained- Bands ww: 6000. 


uy. 


_ 


* Being Asked what number of Gentlemen were in the Hall d'4 F Whie. 


her that was not the plage appointed for the Coun unty, to Conſult ROC. 


He A»fwered, That he thinks that t 30 | 

one and the other; and for the place and time, it Was 
- Place and time, and that was 'anExcept! ' Lor 

took, but he was-not fairly dealt with 
Majeſty gave direction, that at ly a rime, and ſuch a 
Lotd Prelident:( by that name His Majeſty was conn igr 
him ) and the Gentlemen of the Countr y ſhould conli 
bulineſs3; my;Lord thought much etition- 1h 
without his Conſent, and that the buſineſs ſhoi 
before the time, and from the place of debate. 
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He Anſwered, He thinks not above 
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: He Anſwered, That he cannot Anſwer to that without ſome - preju- I 
i fo to himſelf; he being queſtion'd for hanging men by Marti- | VOY 
al-Law, - | | 3 0 


'Art.xXX VII ] 


$ r George Wentworth of Wolley being Interrogated, Whether he was not | 
eſent at the Hall, where the Petition was ſpoke of ?. and, Whether a 
zoneths pay was not conſented to? _ 


"| | He Anſwered, 'He was preſent, and the Petition-was declined 'by the | wenrnerth, 
. Major number; there was a great number in the Hall, and my | Wirack. 
Lord delivered: it accordingly-to the King, -He was preſent | 
when he preſented all the grievances exprelt in the Petition,and 
left out only that part concerning the: Parhament. [ 


{ FO Asked , Whether my. Lord of Strafferd had authority to. acquaint 
[the King, There {ſhould be a Moneths pay? 


ST | He Arſwered, Tes: and, the place of -Debating was-the Common:- | 
=: Hall; and, diverſe that ſigned the former Petition, did. retract 
3807 it, and himſelf was one, of them. 


| 


7 4, Being Asked; Whether the Money was not paid willingly by every 

5 {man, without Force and Conſtraint? . | 446 

; He Anſwered, That he was a Collone], and it was paid him very 
| well. I : f 


' |-- The next thing my Lord of Strafford obſegyed, was, concerning a War- | x. of Straford 
_ Jrantalleadged to be given out by him, . for levying of a Fortnights pay to 
- [the Two Regiments of: Sir William Pennyman, and Sif Tho. Danby. It 4n } 
_  Jany thingin his Aoſwer he be miſtaken, he had rather ſubmit it than dil- 
| [puteit; and, if it pleaſe their-Lordſhips: to favdur him fo far, he will, 
*  {asnear as he can, tell every thing that-paſled ; and, he hopes, diverſe of 
[their Lordſhips will remember a great part of it. He Rows afotronf 
- |; It is very true, before this moneth was ended, (he is ſure within 1t) the 
{King Licenſed all the Trained-Bands to go home again, ſave the two Regi- | 
| ments, one for Richmondſhire, and the other for Cleaveland, which, by His 
Majeſties expreſs Command, and Council of War, were required, one to | 
_ [remain at ara, the other in Richmondſhire,to preſerye them from thoſe of } 
"the other ſide. 
+: Sir William Pennyman and ſome others finding, that by this means theſe 
Regiments continuing in pay, fell to be grievous to that partof the Hun-| 
{dred ; Thoſe two Hundreds, or Weapontakes acquainted him ( the Earl | - 
of Strafford)) with it, out of no particular. end in the World, but. that with | 
_ JEquality and Juſtice 1n-that common. misfortune, they might all bear,the | 
* [Common Burden... _.. NE Reo ae 
| Diversof their Lordſhips being there at Rippor, he did humbly preſen 
tothe King, before the Great Council of my Lords at Yorke, That he 
ceived. if the whole»Charge: of thoſe two Regiments ſhould. lie on-jt! 
jtwo Hundreds, -it would impoveriſh and undoe them; and therefor 


onceived it Juſtice and Reaſon, that the reſt of the 


” 


4 


bute towards the Charge ("the benefit bcir 
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ould ſucceſſively relieve thoſe Regiments, that the burden of al __ 
e equal on all. « .- 


2, 


intention, and he hopes it was fair, and if not as it quote! 
as done with a very good heart, and juſtly intended ; Tha 
at that time, His Majeity was pleaſed to aflent to it, and lik'a} 

and gaye direQtion he ſhould proceed; wheri « aid 
| Then if my Lords approve of it, he ſhall ſee it done accordingly. Thy 
| were diverſe of the Lords then ſaid yes3 and thereupon he took it for 
| granted, that it was their Conſent. = 
| If in this he did miſtake, of their Lordſhips, he humbly craves their] 
rdon, it being far from him to prejudice any man living 1n that rela. 
on, and, that it was ſo, he thinks a Noble Peer, then preſent, (viz. my Lord! 
of $t. Albanes)) will remember, that diverſe on the Motion did fay, yes; 
and thereupon he took it to be a thing granted. fo 
| | And, thatas my Lord of St. Albanes, who being gone home indiſpoſed] 
'l in his health, my Lord of Strafford defired he might reſerve himſelf the be-| 
' _ Fnefit of his Examination, if he ſhall ſee cauſe, though he hopes there will 
| be no need of it. | 1 
: | - Afterthis, he underſtanding that ſome of their Lordſhips at Ripponwere| 
| not ſatisfied, becauſe the Great Council was named for the Author of the 
; Warrant; the very laſt day the Great, Council fate at Torke ( their 
ſhips being then come back from Rippoz) he moved it to the King, 
ave the ſame Relation there, that he makes here before their Lordll 
eliring to know their pleaſure, whether the Warrant ſhould be recalled| 
or no? for he could then eafily do it : Nothing being done upon it. Une} 
der favour, ſome of their Lordſhips ſaid , The Great Council had no| 
power to levy Money; To which he Anſwered , That the Warrant was| 
not to levy Money, but that the parties concerned ſhould do their duties 
þ themſelves, or otherwiſe paythe Money. At that time it pleafed His Ma- 
| jeſty to Command him to go on; and, after the King had ſpoken, no man| 
) fpake to the contrary, and ſo the Warrant was not recalled; but, the| 

{loneys were paid voluntarily, no force or conſtraint being put upon any, | 
- bur they took it as'a great benefit that they had that favour, as for his part 
he conceived it was: And, all himſelf got by it, was, That, by this means 
himſelf, and all his Tenants, and thoſe that had relation to him, came to] 
their proportionable ſhares, which otherwiſe ſhould not have paid a]. 
arthing, (C for they were at a great diſtance in the Weſt-riding ) and they 
paid it voluntarily, and willingly 3 and, when he ſpake with the Deputy- 
Lieutenants, they all conceived it a benefit, and advantage to the Cour| 

_ Jury; and, it was done with their Conſent, and a great Eaſe, and a Burden]. 
1to NO man, | | " 
$0 he acknowledpes ſuch a Warrant was granted, but nothing of force] 
or conſtraint, 43 


anickjeud, | | Mie, Ro, Stricklend Tnterrogated , Whether he conceived not this # 

G . Ro. terrogated , ether he conceived no 1 
Fs t eaſe to the Country, thus to lay the laſt Fortnights Pay for the two| 
6 ra And ſtood with his Adviſe, and the Adviſe of his Lieutes] 
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| | Sir Edward Osborne Interrogated , What. he. thinks of the. 
© ſand, Whether he conſented not to It, as/a Very. great. 
FE. tage * FR 5s | '9 


47 4 


 |rruſts, that will acquit him of that too: ' And, if there be any thing of 
2 (—_ in the bulineſs, it muſt be, that they have been Ms 


{ any man by him, nor is there any proofes to prove Force: There be onely 


The Trial of T. Earl of Strafford. 


.... have ſubſcribed the Warrant : and, it had-laid heavy on thoſe 
' Diviſions, where the two Regiments of Sir-Williant Penmyman,a 
Sir Thomas Danby lay, who had been undone by it 3 It. was d 
meerly for their Relief, without any ill intent whatſoever. 


&'# + 


as. 4 LI P 
Adyatt | 


[- 
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backwards, and,ſome of them that lay there, never ſtirred out of 
their own Towns: and therefore they were of opinion , It was: 
a marvellous caſe. | 


Being Asked, Whether this Fortnights Pay was voluntarily paid in the 
Parts where he lived ? and, Whether Force was uſed ? 


He Anſwered, He lived at York altogether, and cannot tell : But, ſome 
Officers asking , What they ſhould do for the Moneys that are 
behind for relietof the two Regiments ? my Lord Anſwered, That 
which will be willingly and freely paid, you mult take it; that 
which will not, you muſt let it alone : and, this was four or five. 
dayes before my Lord of Strafſord came from Tork. | 


Sir William Pennyman being Interrogated, touching the Convenience and. 

Eaſe of this Courle ? —- | 

He Azſwered, That heconceives it very ealie and advantagious , for 
elſe ſome of the Regiments mult haye marched 70 miles, and it 
would have taken yp a great part of the Charge, in the very 
March. 


My Lord of Strafford added, That he would prove it by all the De- 
puty Licutenants that were there,that no Force or Conſtraint was put upon 


two things infilted on; One is the Warrant of Sir Edward Osborze, that they 
{ſhould pay Money on peril of their Lives; He denies that he ſigned any 
ſuch Warrant 3 and, he is ſure there is none under his hand: If they have 
it to ſhow, he deſires they would ſhew it; if they do not, then their 
Lordſhips Judgments will acquit him qf it. The other is Sergeant” Major 
Towards Warrant, and a fellow that tells a Tale of Muskiteers, and fayes, 
there was a Warrant of hisz But, he ſayes, he made no ſuch Warrants he 


ing of 


the Country, and ſo he conceived then, otherwiſe he ſhould not | A 
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[gave no direttion for it 3 neither is there any ſuch Warrant ſhown and, he 
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of as much, as 


tinge, and at all times at your diſcretion, to command, and require of| 


from every, or any of them, to ſend to you, or ſuch Place as you ſhall 


| be at the Charge, elſe do the Duty required , which, by the Common Al- 
ance, every man is bound todo. Say then he had committed an Er- 
had rather confeſs than juſtifie it, as long as it is not brought to 
him as a Crime. 


But, there is another clauſe, according to the Statute of 11 H. 7. 


3 for, if it be voluntarily offered to take or| 
5 and, that there was any force, or an War- 
es: And, by this time, he thinks he hath 

matters charged in'this Article. 


Y e hath done nothing, but that he had C 
though he never had acquainted the Great Council 
:” Ttis true, he was alwayes deſirous, to have the 


* 


; he then had { though His Maje d 
A ome { though jelty and t 


ere) he conoeives he might haye Juſtfied the 


Or the better Execution of this our Commiſſion , we do furthey 
" give and grant to you full Power and Authority, from time 1s 


FF. EPA 3 


4 + all our Lieutenants, and Deputy- Lientenants inouy ſou. | 
r ies of this our Realm and Dominion of Wales, and of and 


”=_ » ſuch number of able Men for the War, as well Horſemen as 
ootmen, in the ſaid Counties reſpeFively, or otherwiſe, ufficiently | 


Armed. and Furniſhed, as you in your diſcretion ſhall appoint and\ 
require. - | 


he did not ſend themtopay any Money, but to relieye by turnes, 


after Regiment 5 and, it they found it for their eaſe, they might 


Na further, our pleaſure is, and we do give and grant for u, 

our heirs and ſucceſſors, that whatſoever you, or any other 
perſon, or perſons of what degree ſoever, by your Commiſſion, War- 
rant, or Command ſhall do, by vertue of this our Commiljon, or Let- 
ters Patents, or according to the Inſtru@ions aforeſaid, or the pur- 
port of this our Commiſſion, touching the Execution of the premiſes , 
both you, and the ſaid perſons, in ſhewing forth theſe our Letters- 


patents, or the Conſtat, or Inrollment thereof , ſhall be diſcharged\ 
' and acquitted againſt us, our heires and ſucceſſors , and freed from 
all Impeachment, and other moleſtation for the ſame. 


* 


en wiſer than himſelf; and, when there was means or opportuni-| [ 
it, he took it: Burt, if he had been in York ſhire all alone, havino! 


done in this Parliament; his Commiſſion |. 
ral beingin effett, = * 
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(ties wn gracious clauſe, he is to be exculed 
tute of 11 H.7. c. 1. where the Preamble i 
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s, or by-reſpets; and therefore if be| 
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Fu —_ 


[Men to do things, that may any way trench on the Propriety or Liberty of 
| the Subje&t: and , whatſoever evil he may have committed in this, he 

hopes , by the Ad of Parliament, and by the words of the Commiſſion 
{ read, he ſhall ſtand before their Lordſhips (in point of Juſtice, and Noble 
' | Compaſſion to a Man that may erre ) Acquitted from any part of that | 
| Charge , that may accuſe him of High Treaſon. FE ot, 


| 1Vilian Ingram, where he Charges me with w; 


Jwas deſerted, and a Meſſage put on his Lordſhip to deliver to the K 
" IPetition was not offered to him as a: 


The Trial of T. Earl of Stafford. 
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He King, our Soveraign Lord, recalling to his Remembrance. 

| the Duty and Allegiance of His Subje@s, and that they, by rea-| 

on ; an ſame, are bound to ſerve the King for the time to come in 
His Wars, againſt every Rebellion, and Power, and Might, ec. and 
whatſoever falls againſt the mind of the Prince ; and, that it is a-| 
gainſs all Law , Reajon and Conſcience, that attending His Perſon, 
or being in other places of His Command, ary ſhould loſe or forfeit 
for doing their true Service and Obedience. Be it therefore Enall- 
ed, &c. That from henceforth , no manner of Perſor, or per "a 
whatſoever, that attends the King in Hws Perſon, and do Him true 
Allegiance in His Perſon, or be in other places in His Wars, for 


ed, and Attainted of Treaſon, nor of, any other Offence by any Pro- | 
ceſs of Law, whereby he ſhall forfeit Lands, Goods, Tenements,&c. 
and ſhall be for that Deed and Service utterly diſcharged of any 


Vexation, &C. 


So. that he conceives he hath done nothing, but what may receive a fair 
and equal interpretation 5 what he hath done, he hath done very candid- 
ly, bod clearly, for the good of His Maſters Service, and preſervation of the 
Country 3 and he hath done nothing violently , or deliberately, to force 


' Onely one thing he hath omitted, and that is the Teſtimony. of Sir 
_ | 


* 


ſingle Teſtimony 3 and he fayes, That clearly underfavour it isno-mean 
0 


the ſaid Deed, or true Duty, he and they ſhall be any way conui@-| 


a PET hs F 


{ly to one Man, and he is not Accomptable to him, norto their .ordſhips, 


tor that,he being but a ſingle Teſtimony, 


| 


TC 
14 
2 


Mr. Maynard began to Reply to the Gid Defence in ſubſtance , 
as followeth. | 


G 


\ That whereas my Lord ſayes, They have urged much that, which was 
jnot Charged ; his Lordſhip hath- Anſwered, that which was not Qbjedt- | 
Jed as a Charge : for, the greateſt moot of the-time he hath ſpent in 


# 


* 


{mining ſo many V Vitneſles, is, to ſhew.on what grounds the firſt Petitior 


[Petit na matter of Charge, butit is charged: 
19n him, that he procured to levy and impole Money upon the Coum 


 Meſlage was a Crime ( and therefore he mighthave- ; 
+ _ Janfwer it, as to that purpoſe ) - bard 


ore, withour a legal VVarrant, and, by way of excal,n his Ankive 
Iſers forth, that the Country. did & gong to it by their Unanimous conk 
{To that purpoſe it was objeted to him, Not' that: the deliver) 
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[the'Lords of the Great Council z whereas it appear'd, and ſhall appear 


|this is far from the mitiga 
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is no deſertion of that Petition, becauſe 10 of 109. deſerted, eſpecially} } | 
{| when they had a Meſſage from my Lord to meet about it, and, relying up.| | |} 
| on it, went into the Country: beſides, 200 Gentlemen Freeholders, and} } _ 
| others, could not lay a Charge on the reſt of the Country, nor bind} } | 
them that had diſſented before, and whoſe conſent was not involved} | 
jand , it is no legal way to raife Money by Warrant, much leſs by} | 
| For the Money levyecd after the Moneth expired, my Lord hath offer-| 
Jed no Colour to their Lordſhips; for firſt, the ground whereupon he| 
[raiſed it, was contrary to that which was the truth, viz. the Conſent off 


further, there was no ſuch Conſent. , 
 'My Lord of Strafford would next juſtifie it by a Commiſſion , but that] 
doth only require people, according to their Allegiance, to give attend-| 
ance 3 and, this is turned into a matter of laying of Money : for, the firſt] 
point of the Warrant is, to pay the Money Aﬀetled, and, if they will not, | 
they ſhall attend,ſo that what is matter of ſervice is turned out of its Courle, | 
and this is a high abuſe of his power, which makes that matter of Money, | 
which ſhould be matter of Service; and, by this meanes, awes men to pay|: 
money. = | 
The Country, on demand of His Majeſty, did conſent to a Moneths pay, . 
but, my Lord, without their conſent, extends it beyond, and pretends an]- 
Order ( to fay no mareof it) when there was-n6 ſuch thing, to draw ſome| | 
Deputy-Lieutenants together, and, when they are drawn, to make an Or-| | 
der, this muſt be his Jaltification of that which is unduely done : And,f 


” \ 
£ . 0 £ 
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tion of an Offence. To do an unjuſt Act is one} 
| thing, bug, ic is a great aggravation when it is drawn by pretence of an av} 
{ On 27 OFober, the ſelf ſame day Sir Job Burronghs ſpake of notice taken} 
| by their Lordſhips, diſclayming the Order for a Warrant 3 And then my} 
Lord acknowledged it to be an Error; and, it is doubtful, whether he would] 
have acknowleged it tobe ſo, if it had not been proved ſo. BY 
My Lords Commiſtion ſpeaks not of Money, and the Statute makes not} 

to'this Cafe, it being only, That when men are on their Allegiance, doing} | 
the King faithful ſervice, they ſhould not be attainted of High-Treaſon for} | 
_ eir duty; And, the Interpretation his Lordſhip puts on it, is, that} 
the duty of the Subject cannot be done to the King, withour levying mo-F } 
ney inanunlawful way; ifthe levying of Money,or the Impoſing of Charges } 
be matter of duty;then he gives a Juſtification of the Charge: And, whereaf } 
he fayes, though he had not had command from His Majeſty,nor Orderfrow 

of Peers, he had power enough to do that which he did; it ist0 
that' my Lord gid not'require men firſt toferve, but firſt topay! 


Eo 


e\ ena ces them, that they 10uk 
Pennymans Warrant, and therefore th 
wAnct Sir. William Pennyman Ju tn 


MOT at 


| 


EET 


in | their Lord(hips may be pleal 


| Conſtables, and he would have 


| part, theres more than a ſingle 
| proved by an other, | 


| of Strefford, or he had my Lord of Straffords 


| whar Mr. Cholmeley hath ſpoken, 
| by my Lord of Stra word Command, and that is ſure without legal Au 
4 


| Mr. Herry Cholmley bein Interrog ated. What he heard my Lordof 
Strafford (peak, concerning T 


| 4 


"The Trial of T. Fol of Sraffird.. 


ou: pt ehapem. in other things he be very forward;and for a man to þ 
» oney, and.if he will not pay it, then to perto 
hep —_— Y _— he comes not on the s. ſervice, but on the 
WA "mg Hook that require Money from him, and. that's. ab a0; Gb 
- gement to them act Ye. Bb A ple & Rn 
"And whereas my Lord ayes, nothing is proved, or butby fin epr 0! 
- wo to ne > 2 what is proved b ng Sir Hen- 
fin, That my Lord faid, That Money ſhould be evil, 
take a- courſe for it, and the ſame Gentlemen. depoſes, that the 


| | 


i125 | oxarhy or Order was under my Lord Straffords hand, which was the 


Warrant for them to pay Money.. 
It is likewiſe proved by Sir Wiliam Ingram, that he faid the private 
men muſt maintain after 1 d. per OaJs and gave out his Command to the 
| men know, that thoſe that refuſed it, 
were in a little better condition 9x High Treaſon, ſo that to the firſt 
—_— The-latter part ſhall. be 


L 
L 


age in calc men 1 pay not that Money, or 
tothat effect > 


my Lord of Strafford ſpeaking of the railing of the Trained- 


than Treaſon ( he cannot tell whether heſaid High. Treaſon ) and 
they might be ſeverely puniſhed 1 m the Star-Chambanber. , 


And, their Lordſhips may remember Mr. Cholmeleys former Teſtimony Y, 
that the Vice-Preſident might, or (ha]l ſend. forth Warrants to leyy 


ment of that Cares 


that for theſe two Regiments Money was levyed by. force 3, for, Four Sol- 
diers came-to the Town, and went with the Conſtables, 


- Bur, he ſayes, it concerns not him, for no Warrant of his was ſhown. 
\ ri Lord 
rticular Warrants to every Officer; his DireCtion is proved in general; 
is Commands are conveyed and diſtributed by particular Miniſters3, The 


from the Lieutenant-General : And, Sir William Peanyman conceive: 
Warrant made out by the Vice-Preſident, was b' 


that which-is under Hand = Seal ; take what Sir Williaw Penn 
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He Asſwered, That heheard not any thing at all of Treaſon,Cconcern- 
ing thenot payment, A»ſwered, That at Tork,at the Mannor-Houlſe 


Bands, ſaid, we are all by Law tyed to ſerve the King in/ our 
own perſons, and if any refuſe, they are in little better caſe, 


Mo- 
ney3 And therefore theſe Gentlemens Teſtimonies ſtand without j rpc che 


- My Lord faves Moneys, were not levyed by force;z.,yet it was Ee] 


ips will not expe, that my Lord of Strafford ſhould give 


- varms look for Commands from them that are above them, 3. and ey 


a Warrant from my Loi oo | 


it cannot be otherwiſe, but ws w - C FA ne 


gory conceived Ny had made a Full ul proo th 


and: he | 
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| may' not be forgottenz After his Lordſhip was put in mind of it by thel 


| ſhips in mind of it, leaſt he affirm it again, 


7 mn 
7 ns. 
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<, 
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- For that which concernes the Great Council, he defired my Lords Ay. | 

ſer 1 T t be read 5 where he fayes expreſly, It was done by otder 7 Ft: 

the Lords of the Great Council; And, Mr. Maynard bumbly prayed: thas |... 
»me of the Lords of the Great Council, might declare the Truth in 


a PN og 


A 


| But, my Lord of Strafford Anſwered , That he confeſſed it here at thet. |: 
Barr, that it is ſo; and, muſt humbly put their Lordſhips in mind, thatin}_ _ 
his Anſwer, be prayes, if any __ miſtaken , he may have time to}. _ 
amend it; and he doth amend it, he confeſſes it was put in too ſtrong | 


Mr. Ghz added , "That they put their Lordſhips in mind of it, that is}. 


FM 


Lords of the Great Council, he retractsitz yet, when he comes to any 
(wer, he affirms it 3 therefore they think 1t neceſlary, to put their Lord-| 


. Mr, Whitlock obſerved , That my Lord of Strafſord had made Juſtifica| } | 
tion of his AQ here z and truely, the opinions which he hath here pub-] | 
liſhed and declared in the face of the Parliament, are ſufficient grounds of| 
Condemnation of him. 
| He faid, the other day , That in caſe of neceſſity, the King was looſe] _ 
and abſolved, from all Rules of Government; and that then Money| | 
might be levied by Force z and, that their Lordſhips very well remembers] | © 
what that neceſlity was, indeed no necefhity at all. But, whatſoever the] | _ 
neceſſity is, they Low no ſuch Tenent as my Lord of as publiſhes; 
But, it 1s expreſly againſt the Fundamental Lawes of the Kingdom, and a 
meer Courſe for his bringing in an Arbitrary Power. 

His Lordſhip ſaid , That as he ſtood qualified, he might juſtifie as much| 
as he hath donez Which words are little leſs than the offence wherewith| _ 
he is charged, and prove the Charge. For him to ſay, That as be was| 
then qualified, becauſe he was Lieutenant General of the Army, hemight| - 
ſend his Warrants to Tax the Kings Subjects without Parliament, is, to 
take on him the Power of a Parliament 3 for, under favour, no ſuch Tax| 
can be made without afſent in Parliament : So that what my. Lord of| 
Strafford hath declared as a ground of his Defence, is a good ground of his 
Condemnation. | 


vt Ld 5 : 7 5 


© My Lord of Strafford did. here deſire liberty to ſpeak to the Teſtimony} Þ} _ 
of Mr. Choimley, which is new. matter 3 and, he beſought their Lordſhips| Þ] 
to obſerve, That he did not fay, as Sir Wilam Ingram, That the Money| } 
ſhould be'paid , and he that paid not the Money, ſhould be in little bet-] } 
ter condition, then High Treaſon; But, he that denies his Allegiance to| * Þ. 
ing, togo with Himin His Wars, in Defence of the Realm, is little} Þ}_ 
'than guilty of Treaſon, or is Fineable in the Star-Chamber : But,be- 


cauſe theſe are*tender Points, and he little underſtands them, and they| 


of all that falls from bim , he ſhall ſay no more, but that the| 
nony of the one and the other, are two ſeveral things. 
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OC led to ſpeak ſomething touching Sir William: ; : 4 
1 Mr. Gz interpoſed, and faid, Thats no new; 


L 
matter ,| 
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ter, but itonly ariſes out of his Anſwer, and therefore he defired no| Art.xx VII 
ze might be ſaid to that. Wo = a / 
Je ded to other matters contained in the Reply, and offered to | | 
Lordſhips, That it had been faid, he did publiquely juſtify at the | 
that he bad power tolay Taxes, and to force payment z but he ſaid, | 
favour, no ſuch thing z but that he having the Kings Commiſſion and | 
x to call in ſuch, as he ſhould think fit to ſerve the King, for defence 
e Realm, and this being purſuant to the, At of Parliament of 11 H.7.| 
[hefid, he might-juſtify (as he conceives) the calling of the Regiments | 
o relieve by turns one another, as there ſhould be occaſion ; bur toſay, 
had power to Tax what he pleaſed, God forbid, he ſhould fay or 
ach a thing. He isnot the wiſeſt man in the world, yet not fo'ig- 
wrant, but to know that the one were a great breach, on the fundamen- 
{tl propriety and liberty of the SubjeCt; but to call men to perform their 
Juty Be preſervation of the King and Kingdom, he conceives to be a 
"ite different thing, "#4 


ele 4 ; 
ror NR 


| 


1 | His Lordſhip proceeded to ſpeak to ſome part of the Reply, concern- | 
1 {iff his ſending forth of Warrants to levy by torce. | 


being excepted againſt,as new mattermy Lord ofStrafford anſyer'd | 


'F | That if he ſpeaks new matter, it is ſufficient puniſhment to him. 
| My Lord of Strafford proceeded, That he is charged to be the pro- 
[carer of Sir Williem Pennymans lending a Warrant to levy by force, 

whereas, he aid, the Warrant was iſſued by him and the Deputy-Lieu- | 


OO I 


_— 


1 |  Butthat being denyedand apprehended to be new matter, 


| Mr. Whitlock defired to Reply to my Lord of Strefford's Anſwer, to |} 
_ [what he had formerly opened, wherein he conceived he was not miſta- | 
| 
| 


' |ken, but jf he were, he ſubmitted, but he opened it thus. That as my 

| [Lord of Strafford with the Power and Commiſſion he had, he faid, he | 

_ | might juſtify what he had done, and it proved that he ſent Warrants to | 
[levy Money, and theſe Moneys were levyed by force. 


1 | Mr. Maynard added, That they are here for the King and Common- | Mr, Aonuerd, | 
1 [wealth, and deſired, that Right might be ſpared them, and that there} 
-  |might not be continual Replyes: at no colour of Anſwer is givenz | 
that becauſe a man muſt ſerve in perſon, therefore Money mult be requi- 
red ofhim, elſe he muſt be brought by Head and Shoulders to ſerve in per- | 
fon, They offered a Warrant made upon peril of Life, under the Hand | 
and Seal of Sir Edward Osborne. h | 


F |} ' Whence Mr. Maynard obſerved, That there is Impriſonment 3 Levyingof 
- [Money ; charging upon pain of Life; levying of Goods: nothing can be| | 
- [put upon the Subject, bur it hath been offered in this Caſe. | | 


Ny Mr. Glyn Summ'd up their Proofs, faying, Since my Lord of Strafford| yr. 64s. 

mill bave another Reply, they have produced their Proofs, That he T 

ath levied War againſt the Kings Subjets, and did before declare | | 
EY | ES an 4 
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| an Intention to levy Money, which was afterwards done by his diregi.|” 


| by tour Muſquetiers, if he gavedireCion, another gave execution, and the 


Mr, Maynard, | 


ON. 


_ Sir William Pennyman proves, that Warrants were iſſued, and in fy 
ſort as mentions a coertion; They have in purſuance proved it to be leyieq 


parties Body muſt be carried away, if he pays not; which is a levying of 
War againſt the Kings Subjects: and Gogar 5 KR. 2. was accuſed of Tres. 
ſon, for forceing a mantoenter into Bond, which is not ſo much as to farce} 
| thoſe payments on the Kings Subjects. | - 4 
They produced Sir Edward Osborns Warrant atteſted by Mr. Cholmley| 
to be the Original Warrant that he had from Mr. Vice-Preſident, toſend} - 
for the levying of the Money. oO 


—_— 


T9 Ts. 2. | 
Hereas His Majeſty is informed, that the Regiment unde | © 

' Command of Col. Cholmley s ſet forth with little My el L 

which expreſſes great diſaffeftion to His Majeſties ſervice, and wik\ 


ful negleT of your own, and the whole Kingdoms ſafety; the Scotch} 
Army having taken Newcaſtle, and being on their march towards] | © 
theſe parts : Theſe are therefore to Will and require you in His Mx * 
Ta Jeſties Name, and by His ſpecial Command, to raiſe, and cauſe} 
to be raiſed by the Port Conſtable, or otherwiſe as you ſhall think beſt,| 
the ſum of 20s. 8d. at leait for each common Soldiers belonging to] 
ſuch Towns or Pariſhes, and to ſend the ſame immediately to Yorkyo| 
be delivered to the Colonel, for Pay and Supply of the ſaid Soldiers, 
and likewiſe to charge and command all and every per(on and perſon, 
who find private Arms, or contribute thereunto, forthwith to ſend} 
the like ſum at leaſt to York, to be diſpoſed as aforeſaid; And in| 
caſe any of then refuſe to contributg, you are required by like Cone 
mand, to certify me the Names of ſuch refuſers, that a Meſen-| 
ger may be ſent to bring them hither to ſerve in perſon, and be ſe-| } 

verely puniſhed, according to the Quality of ſo high an offence, jet-} 
ing the ſafety of His 459" pe Perſon, and the ſafety of the Few = 
dom depends on this; Fail not in the ſpeedy execution thereof, #| 
you will anſwer to the contrary, on peril of your life.Dated the laſt of 
Augult 1640. 5 | 
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. Mr. Maynard deſired their Lordſhips to obſervethe former Depoſition| 
that my Lord of Strafford ſhould ſay, The Vice-Preſident ſhall, or may] 
(end forth Warrants, and it is originally my Lord of Strafords tault. 


| And ſo they concluded the 27th Article: 


Mr. Glyn did offer to their Lordſhips, that there is the 28th Article re- 
maining, wherein, whether ſhall procced or no, they have not yet reſolved} | 

But they defired another day to be heard, they having ſomething more} _ 3 
to lay. EE 4 


And fo the Court was Adjourned, and the next day was appointed,| 2 I 
a Etight of the clock. 1 


_—_ 


, 


_— 
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His Day being appointed, for the Summing up of the 
Evidence formerly given on both ſides, in the 
concerning my Lord of Strafford; The Right : 
rable the Lord Steward ſpake in ſubſtance as 


. * 


that they do expe& your Lordſhip will go on in the Order ſet, to ſum 
»p your Lordſhips Evidence 5 and, thoſe Gentlemen of the Houſe of 
Commons will likewiſe ſum up theirs, for the Cloſe of Proofes in 
T _ Matter of Fad ; and, that your Lordſhip do it with all Clearneſs 
and Succinineſs , avoiding any thing that may give Impediment , 
to the Clear and Fair Proceeding of the Cauſe, which, for matter of 
Fad, is come to a Period. ” 


My Lord of Strafford, I am Commanded by my Lords to let you know , 


. 


My Lord of Strafford humbly defired, That he might clearly under- 
Rand what was expected in' that caſe, atid then he would perfealy 0 
my Lords in all things adding, that he Conceives their Lord 
tion 1s, that they (hall go upon what hath been” alleadged 


BR 


rd{hips, without any new matter to be farther allead 
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Whereunto my Lord Steward replyed , That if there be any new mat- 
ter, God 


And, my Lord Sirafford 1 
New Matter, unleſs it ſhould a 


bid but they might alledge it. | 


Anſwered, That he will offer no 
e from the other fide ; profeſſing himſelf 
of Obedience to their Lordſhj 
ecolle&t his Evidence in Su 


' 


& 


FO, 


OE 


leave and favour, to preſume to = you in mind, and to repreſent toyou, 
the Proofes, as they have been offered, which I (ball doto the beſt of my. 
Fi with. a gre 
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'are in themſelves, and, I wiſh, thelik 
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"3 


ved. LE 


# ff I 

+ 5 _ ” 

y F - +4 

» o x 

* > 
- Yf 


My Lords, my Memory is weak , my health hath been impayred, and. 
I have not had ſuch'quiet thoughts, as I'defired to have had, in a buſi- 
| nels of ſo great and weighty importance to tne; And therefore I ſhall moſt 
humbly beſeech your Lordſhips, that by your Wiſdom, your Juſtice and 
Goodneſs, I may be ſo much bound to you, as to have my Infirmities ſap= 
plyed by your better Abilities , better Judgments, and better Memo- 
ries. 


y Lords, The Charge I am to Anſwer, is a Charge of High-Treaſon; 
that which makes it the moſt grievous of all, it is an Impeachment of 
from the Honourable Houle of Commons: Were nor that in the 


i 


my Lords, it would not. 


mY 


oy 


.ords, it would not preb (d heavy and ſore upon me, as nowir 
ving. the Authority and Power of their Names upon it 5 Other- 
my Lords, the Innocency, an | 


os 


wile, my Lords, tne Innc d the Clearnels of my own heart from 
ſo Foul a Crime, is ſuch, that I muſt with Modeſty fay, if I had no other 
fin to anſwer for, it would be eaſily borne. & | 
; Lords, as I went along Article by Article, Theſe Gentlemen were 
ſed to fay, They were no Treaſons in themſelves, but Conducing to 
TI OX « LT JIQT 
e to the Pointatlaſt. And hence, my Lords, I have all along watch- 
to ſee if that I could find that Poyloned Arrow, that ſhould Inve- 
all the reſt; that Deadly Cup of Wine, that ſhould intoxicate a few 


{' 


: and, moſt of the Articles being gone over, they 


o 


$ very ſtrange to me, that there being a | 


x. 


here is not a Principal in th 


nor in any thing I hear to 


alledged Inconveniences, and Miſdemeanors, to run them up to High| 


udemeanars, and between Felomes and Tres 


r fide; For, in the proceeding of this| 
, as they conceaved, divers Articles were| _ 
fully proved; Whence I conceive, there was nothing fully Pro-| 


POLITE, 


| May it pleaſe your Lordſhips, it falls to my turn, by your Lordſhips +. 


my] 
t deale of Clearneſs. T ſhall defire to repreſent t oy 1 
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4 My Lords, I have learnt that in this Caſe, which I did not know be- | 
| [fore, that there be Treaſons of two kinds; there be Statute-Treaſons, 
| jibe 

= F " My Lords, Theſe Conſtruftive Treaſons have been ſtrangers in this 
| [Common-wealth a great while, and, I truſt, ſhall be ſtill, by your Lord- 


Fh all gladneſs and humility acknowledge your Lordſhips to be my Ju 


"Caſe ( with Reverence be it ſpoken: ) 


{rg Body : So that, my Lords, I do acknowledge entirely, you are my | 


' My Lords, I ſhall obſerve theſe Rules 3 Firſt, I ſhall ( as I hope) clear / 


£ 


_ [Articles Wherein nevertheſs, before I come to Anſwer the Particulars, I 


] 


4 


. __ {material Charges are waved in the —__ that piece of the Charge | 
| FO. hat ſounds fo high, concerning a Miſca 
| © [upon the Towns of Baltemore, Bandenbridge, Talow, of that I hear nothing, 


 [Soul, 


SZ 


' [and none but you,under fayour, can be my Judges : His Majeſty 
it, the King Condemns no Man: the 
Mercy; His Juſtice is diſpenſed by His Miniſtry 3 fo He is no Judge in the. 


youfor my Judges, and, God be praiſed it is ſoz and, Celebrated be the 
Wiſ 


lor Treafbn at the Common-Law. 
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'They ay well , That-if a man be taken threatning of a man to kill him, 
onſpiring his death, and with a Bloody Knife in his hand, theſe be great 
ro aments to convince a man of Murder « But then 8 under favour, | the 
an muſt be killed; for, if the man be not killed, the murder is nothing. 
x all theſe things that they would make conduce to Treaſon, unleſs ſome- 
ing be Treaſonable, under favour, they cannot be applyed to Trea- 


here be Treaſons at Common-Law, or Trealons Conſtructive and Arbi- 


%. 


»- £ 
ba 


Wiſdom and Juſtice : Bur, as for Treafons in the Statute, 1 do, with 


dges ,. 
1above| 
great operation of His Scepter is | 


and likewiſe no Commoner can be 
in the Caſe of Life and Death, under favour, in regard he is of a- | 


Judges, and do, with all chearfulneſs in the World, ſubmit my ſelf unto 


you; thinking, that I have great cauſe to give God thanks, that I haye 


Yom of our Anceſtors that have ſo ordained it. 


my ſelf of Statute Treaſon, and then ſhall come to Conſtruftive Treaſon, 
+ The firſt point they Charge me withal of Treaſon, is upon the Fifteenth 
muſt humbly inform your Lordſhips, that, in that Article, two of the moſt 


ge in me, in Levying Money 


Wain 


and TI ſhall mention it only thus farr, humbly to remember your 


upon any prejudice, by any means whatloever ;/ 1 look onely to the pre- 
ſerving of my (elf, if it may be without prejudice and hurt to any living | 


| 


1 


. 


ordinary Try- 


that, in that particular, I truſt I have ſpoken nothing, that 1 fliculd marie I 
Heſs belief of your Lordſhips: For my part, it is far from me, to put you | 
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©. -pwhich is more than that ( though my. Misfortune will have me toownijn\ 
___ Jinthe Tryalof a Peer? "4 


|Witnefle fayes, he knowes it, and will. Swear it to be my Hand ang 


|ro'be admitted againſt me; for, he Swears diredtly to juſtifie himſelf:for |. 


4 uſed, to bring in Offenders and Rebels 5 and ( as my Lord Ranalagh de-| 
_ ] poles? for any Unjuſtifiable AG. Sir Arthur Terringham, for a ſmall Deb 

{ which-appears not to be the Kings Debt 3 My Lords, nothing at all is pro- 
| ved againſt it, but Negatively, the Witneſſes ſay, they did not know ſucha| 


| can be faid to be a Levying of War againſt the King and His People, be-| 


| miſſion to make War as I ſaw Cauſe, tor puniſhing the Rebels, and ſecu- 
| ring the Publick Peace; and therefore, How can I be charged with that| 
I have: power todo? | 


| methinks thar is very hard : And, it was no abſurd execution of a 


| mer Deputies 'and Lieutenants in the Caſe. 


| novation, nor Inconvenience, 
TOO 
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als betwixt Men and-Men. Now, how much more 1n a Tr yal for lite,and,| 


” 


The Witneſles, my Lords, fay, They have ſeen ſuch a Warrant, a. 


Seal z or, that I ſet my Hand or Seal to it 4 for, it may be Counterfeited: 
for any thing they know. "2 _ - 
For, Mr. Sevil, upon Oath, I thought (under Favour) he ought Wo, - | 


if there be no ſuch Warrant, he is an{werable for the Fact, not I. But, my i 
Lords, admit there were ſuch a Warrant, I humbly conceive, I gave your *- 


tributions, Compoſitions, and Exchequer Rents. I proved ut co have been| '1 


thing, they had not heard the hke3-and, I think, none of your Lord- 
(hips had, before this Cauſe; and yet that thing might be too. * _ 

And, my Lords, I befeech your Lordſhips, How ſhould it be not| 
Treaſon, to Afleſs Soldiers for the Kings Debts, and yet the Aſlcſling of 
Soldiers, on the Contempt of the Kings Authority, ſhould be Treaſon? 
for certainly the Kings Authority is of far more Dignity, and more reſpe 
is to be had to it, then. the getting of a few poor Debts; and, why 
it ſhould be Treaſon in one Cate, and not in another, methinks it is yery 
ſtrange. | 


My Lords, in the next place conceive, that not in any ConſtruRion this 


ivg but the Imployment of two or three Soldiers, to procure obedience to 
His Majeſties Government: becauſe ( as I conceive likewiſe) I had Com- 


—— 


- The worſt that can be made of it, is, anabſard execution of a Power; 
but, to make it Treaſon, when I had Commiſſion and Liberty fo to do, 


Power, under favour neither.,, when I had the Precedent of all the for- 


My Lords, it was never Complained of all the while I was there, for 


ought appears to your ery ſo, that it ſeems there was no great In- 
or, if there were, I ſhould have heard of 


penalty upon any Subje&t, that 
Aſlels without the Deputies Authority. Now I do moſt humbly be- 
-your Lordihips, that yo! I be pleaſed to remember that, and| 
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Lordſhips a very clear and full Anſwer to it; I ſhewed you (and proved}, |} + 
it, as I conceive) that the Seſling of Soldiers hath been a Coercive means} |} © 
uſed in Ireland alwayes, to enforce obedience to the Kings Authorityz 1| | © 
proved it to haye been uſed, to fetch in the Kings Rents ot all kinds, Con-} } © 


, 


L 


: 


SE 


: My Lords, Iſhall likewiſe humbly mind your Lordſhips for the Statute, 
. or rather two Statutes, as I take 1t, whereby I conceive this Statute that 


Tall time hath gone quite contrary to that Statute, and the bet Interpre- 
T {ration of Law is the Praftice of Law; and therefore the Pradtice havin 
”  Jbeen otherwile, it is an Argument very ſtrong and prevalent, that the De- 


- F- that ACt, nor neyer to be brought in by General Words onely. _ 
4 And, that this ſhould be a Lev wg of War againſt the King, within the 
{Statute of25£E.3. in Erglarnd, ſurely I conceive it cannot be 3 for, the 


ns L 


F — [Buroingof Towns, the Taking of Forts, Killing and Slaying, that I con- 
| [ceive to be a Levying of War ; but, this is a ſtrange Levying of War, 
{with two or three Soldiers to reſt in Peace and Quictneſs, eating on Con- 
- *Ftemners onely ( and not Killing and Slaying) and all to procure Obedi- 
| {ence to the King, not in Diſobedience oY 
| — [them and cate, be High-Treaſon, in this Caſe, What ſhall become of a 
T6. great Company of good Fellowes, that at this time eate at the Charge of 
| No, my Lords3 This, in the Caſe of a private Man, had been but a 
'{Forcible Entry, ora Ryot at the moſt, if a man had done the ſame thing 
"{Mr. Sa2z/did of his own Authority, without the Deputy, it -had been but 
ja Force and Ryot; and, How ſhall this be in my Caſe High Trea- 
{ſon ? | | 
| The next Charge, in that Caſe, is, concerning a Warrant to one Piggot., 
| another Sergeant at Armes, and the great and crying Miſcarriages and Mit- 
imployments of ſuch a War; if there had been any, it was when I ( as 


Jlbeing out of the Kingdom, and no ſuch Warrant ſhown, I conceive Iam 
{abſolutely diſmiſſed as unto that, and have nothing to Anſwer forit : there 

| was nothing done while I was in the Kingdom:. there is no Warrant of 

{mine ſhown: therefore, I conceive, I ſtand clear of that likewile, 

1 But admit there were ſuch a Warrant, the Anſwer goes to that as to the 


| as Treaſon; And fo I muſt, in humility, ſubmit to: your Lordſhips wiſer 


[it, or to do I know not what, nor I think no body elle, for there is no ſuch 
{thing. 


- {no more, under favour, at all : the firſt proof is, the Fears and Doubts of 
» {my Lord Ranalargh, that tells you, he Fears ſuch a thing, and-Doubts ſuch 

a thing. My Lords, if Fears and Doubts oy be ſufficient to. Condemn 
--1me for Treaſon, By my Faith, I fear, and dou 
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Je a Treaſon in Ireland was repealed ; But, howſoever, the praftice in 


& 
2 a 


ty, as Chief Governor, was never intended to be Concluded within 


is Command. If to he upon 


Country ? 


your Lordſhips may pleaſe to remember) was out of Trelazd, and that was 
the Caſe of Bern, a very Foule Miſdemeanor, as it proved. Bur, my Lords, 


teſt 3 and certainly, I hope, will fully acquit me of this Fifteenth Article, 


and better Judgments. 
The next Statute Treaſon, 1s an Intendment, 'or Deſign, or what you 
will have it, for bringing over the Iriſb Army into this Kingdom, to reduce 


' But; my Lords, for proofe in this Caſe, you have two offered there, and 


t very much, theſe Fears 


' © , x 
1 ro * 


_ Joncea Year; But, my Lords, his Fears and Doubts, he may keep toh 
TS am , I thank God, both. confident and knowing, there us .no (ſuch 
TT "Tf next is the Teſtimony of Mr. Treaſurer YVaze ; and, the Words Mr. 


_ TTreaſurer doth Witnels againſt me in that particular, are, as I conceive, 


| land Doubts might Accuſe me, and Condemn me of Treaſon more then 


"I 


, I hope they ſhall not be brought any way to the prejudiceo "me; 1 


| 
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theſe; that 1 ſhould fay to His Mekeh , in an Argument concerning ant 
Offenſive or Defenſive War with Leles 3 Your Majeſty hath tryed' ajj 
wayes, and-are refuſed, and, mi this extream neceſlity, for the ſafety of the 
Kingdom, and Your People, You may imploy the Iriſþ Army to reduce 
this Kingdom. | "ma 


_ My Lords, To this I fay, that (under favour ) Mr. Treafurer was in 
this ( methoughts ) a little Dubious 3 he was ſomething doubtful ; for ,; 
at the firſt, he told your Lordſhips, he would deal plainly and clearly with 
ou; that he knew before whom he ſpoke : and then, my Lords, it was 
bit to the beſt of his Remembrance, that theſe, and thefe words were 
ſpoken. At the laſt, my Lords, being put to it more, he was pleaſed tg 
lay, that theſe were pofitively the words, or ſomething to that effect: $9] 
my Lords, here is but a dubious and uncertain Witnefs, under favour, | 
and theſe Profeſſions of his ſpeaking clearly and plainly, and of his Con-F 
fideration before whom he was ( which are ſomething unuſual Clauſes to} 
Men, that come to Swear upon Oath) make me conceive him fomething| 
Dubions in this point. 'T\ 


| Secondly, My Lords, he is a Single Witneſs, and not onely fo, but, under} ” | 


favour , difavowed by all the reft that were preſent at the Council; my} 
Lord of Northumberland remembred no ſuch thing 3 my Lord Marquits off 
Hamilton remembred no ſuch thing 3 my Lord Treaſurer remembred no} 
{ach ng my Lord Cottington is very well aſſured he faid no fuch thing,] 
__ ifhe had he ſhould have taken offence at it himſelf, which he never] © 
ald. EEE 
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My Lords, in the Third place, He is pleaſed to mention, That it wasin} - 

a Debate, Whetheran Offenfive or Defenſive War? and, that then I ſhould} 
fay, The King had an Army in Ireland, &c. My Lords, It falls out in time, } 
tobeas I conceive, to be about the 5*h of May laſt, not many dayes fooner| 
oft later, the Army of ireland was not raiſed till Fuze following. So it} 
ſeems, I ſhould tell the King a great untruth; that he had an Army in Ire-| 
land , which he might imploy for His Service, before that Army was raif-} 

ed ; for, it is a notorious thing, and any of that Country knows, that the} _ 
Army was not raiſed till the Fifteenth of Juxe, as I remember, KS 
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The Trial of T. Earl of Seeafford, 


we Thizd Treaſon that is laid to my _— is upon the 27* Article,| 

Fli.i. Four Muſquettiers being ſent to Egton, by Sergeant Major Jewereh, 

7 | 64g \ | for their Eight Pence a day, 18 prelt upon me, as a Levying of War 
Jon the King and His People, and to be High-Treaſon upon the Statute 
T| [4 wonderful Wars, if we have no greater Wars then ſuch, as four 

are able 10 railc, by the Grace of God we ſhall not fleep very unquh 

aut, How do they prove this to be done: by me? they produce to} 
-ord{hips the V Varrant of Sir Willievs Penuymany but, bad no VVar-| 

nt at all of mine to ſhew. Ti 1 | | | 
"Sir Walliaw Perryman doth not alledge any VVarrant of mine to.;that) 
apoſe; he ſpeaks of a General VVarrant, wherein I andthe Deputy- 
ieutenanits joyne, for the pag the Fortnights pay, as they call it, 
| [andthat is very true but, that I ſhould give V Varrant 40. Levy by Sal- | 
* | [die no ſuch thing is proved 5 no ſuchthing is ſheweds ng ſach thing 1s] 
"| [alleadged by Sir Wiliam Pernymwan, that beſt knew it 5 and, ſhould doit) 
4 ting . but, on the other lide, 


: 
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painof Death, and this muſt likewiſe be laid to me: My Lords, I confels. 
have faults enough , more then a good many, though 1 cruſt neither {0 
crying nor grievous, as ſome would pretend them.to be; but, Faults I. 
[have, more then too many, I need not take: nor add tomy felf other 
[Mens; but, whether this be a Fault or no, I cannot undertake to Judge. 
[But certainly, I am in no Fault: for, I was at———— when this VVarrant 
lied from Mr. Vice-Preſident; and, I dare fay, he is a Gentleman ſo wor- 
[thy and noble, and ſo great a Lover of Truth, that let him be examined | 
upon Oath , if he ſhall not abſolutely clear me from Privity orDireQion of 
[it,] ught Guilty before yout Lofd- 
ſhips for this Charge: Now, my Lords, rs. {ego all that farſt 
part, which I thought fit to apply my ſelf to, and that 15 Statute-Treaſon, 
here is no Statute-Treaſons in the whole Charge, nor colour-or ptetence 


em to-obey and perſue the ſubſtance an 


ortand apply themſelves ſeverally, ©. 

| Idoconceive my elf, in a manner, by themſelves, clea 

-» for, they have, in a manner, relinquiſhed Five of them ; 
Article is the main Article whereupon I muſt be xoncher 


Fundamental} 


ad” io x out 


> ph —— 


WL WIC) CT tbo _——_— $.9's 
| 640 
{#6 
Þ# Seine :5 


= 


| 


| 


WI1 


| the Subjeft, Ecclefuſtical or Temporal powers exceed thoſe modetrr 
jſer and appointed for them, by the ſobriety and moderation of | 
jnarchy have been ſo perfettly tuned through the skill and attention of i "| 


|them lower, you ſhall infallible interrupt the ſweet accord, t 
| be entertained of King and People. 


| The Trial of T. Earl of Srafford. 


Fundamental Lawes and Government of the Realmes of England _— 
land; and have, by Trayterous Words, Councils, and Actions, declare4. 
lame 3 and have adviſed His Majeſty to Compel His Subjes, to ſaks 


» 


My Lords, I muſt confeſs I have many times with my ſelf confi a 
th wonder, at the Wiſdom of our Anceſtors, that ſer the Pillars of 4 


onarchy with that ſingular Judgment and Providence, that I have 
ſerved, that ſo oft as either the Precogtetivs of the Crown, orLiberty 


«4 
$11}; 


ITT 


times, the exerciſe of it over-turn'd to the Prejudice and to the Ds 
ment of the Publick Weale all the Strings of this Government and Well. 


Fore-Fathers, that if you 'wind any of them any thing "gh 


at 


With this-Opinion I had the honour to fit many years m the 


tirely for Fourteen years in the Kings Service; ever Reſolvingin my 


into Ireland, ever ſetting before my ſelf a Joynt and Individual well-be- 


LAS 4 


ds 
an 


ne the greater to be now in my Gray Haires cha 
againſt that Government, a Subverter of thae 


[ would Witneſs by the Sealing of it with my Blood. 


My Lords, | As to the latter part, concerning my R eli gion ; they hand 


your Lordſhips Judgments in that Caſe. 


My Lords, This Subverſion muſt be by words, by Councils, and by Ati 
ons in Ireland and in Exgland, gn. 


all I am Charged forth of Ireland; and, the firſt words are in the third 4r- 
ticle, where I am Charged to have ſaid, That Ireland 5c « Conquered Nati- 


than be pleaſeth. Theſe 'are the words Charged, 
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on, and that the King may do-with thew as be pleaſeth : And, to the City of | | 
Dublin, That their Charters are nothing worth, and bind the King no farther| | 


|My Lords, under favour, I remember very well, there was as much 


Houſe 3 and, this Opinion I have carry'd along with me exaQly aud ins 1 


Stare ſuper vias antiquas, to prove, with equal care, the Prerogative of t ' | 
Crown, and the Liberty of the Subje&, to Introduce the Lins of England) 


ing of King and People ( for either they muſt be both or neither ) which Ek 


moſt affected, and a Contriver againſt that Religion, to the truth whereof! 


quitted me3 and I have nothing to anſwer to that, becauſe it is waved;|. 
and, I truſt, my Lords, I ſhall clear my ſelf in the firſt part, concerning my| 
| being a Subverter of the Fundamental Laws, that I ſhall ſtand clear to] _ 


My Lords, I ſhall firſt mY you an Accompt of the words, wherewith- | 


My Lords, methinks it is very ſtrange, under favour, that this cap be} Ze 
made an Inducement to prove this Charge, becauſe I faid, That Ireland is| | $ 
a Conquer'd Nation, therefore ] endeavour to ſubvert the Fundamental} | 


1 


aws when I ſpeak the Truth, for certainly it is very true, it was] b 


i 4 RES he 


tet ma 


aid here at this: Bar,” fince we began 3 and yet I dare well Swear, and\| 
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acquit him that ſpake- it, from intending to _Subvert ' the Lawes, 
© For, my Lords, you were told, and told truely, That Ireland was a 
[Conquered Nation , and that it was Subordinate to Ezgland (and, God 
1d that it ſhould be otherwiſe) and that they have received Lawes 


= [ckto be ſpoken, are not the words wherewith I am charged, and fo, un- 
= = [der favour, I conceive, cannot be brought to my. prejudice, as to this Try- 
Tal, and they are words that are dented by me. | 
= | For my words concerning their Charters, your Lordſhips remember ve- 
2 *try well, I doubt not, whereforelT faid they were void, For their mifuſe of 
Ithem, and that I told them ſo, not with the intent to overthrow their Pa- 
| > Jrents, or Charters, but to make them more conformable to thoſe things, that 
| JrheScate thought fit, for encreafe of Religion and Trade, and encourag- 
| [ing and bringing Erg/iſþ into that Town 3 And, that'it was meant ſo, and 
_ — Jnootherwiſe 5 Whatever was ſaid, it appeares by this,their Charters were 
never touched nor infringed, nor medled withal by me, during the time I 
— {was in that Kingdom; ſo that words ſo ſpoken, and to ſuch a purpoſe, 
that they ſhould go to prove ſuch a Concluſion, I conceive there is great 


& 0-S.4T 
A IN, 
1 


[difference betwixt thoſe Premiſes, and that Concluſion. 
3 5 "" A 


| The next Charge for words in Jreland, is in the Fourth Article, where 
Tam Charged to have faid, That I would neither have Law, nor Lawyers 
]Diſpute or Queſtion my Orders: and, that I would make the Earl of Cork, 
_ Tand all! Jreli»4 know, that as long as I had the Government there, any Act 
JofState ſhould be as binding to the SubjeQs of that Kingdom, as an Aﬀot 
Parliament. | 


| My Lords, I humbly beſeech your Lordſhips to. give me leave to. ſay 
{for my (elf, that theſe words of the Charge are onely Sworn by my Lord 
-Jof Corke, and no man elſe: and, his Lordfhip appeared a little nultaken 

the other day 1n one point, on the RAO of an Order of the Council- 
Board, for fo it appears, as I conceive; fo that for one ſingle Witneſs, 
and he the Party Aggrieved by theſe words, tobe the Man that mult 
Jconvince me, I conceive your Lordſhips will not think that to ſtand with 
the ordinary Rules of proceeding. 


| For the reſt, to ſay Ads of State in Irelaxd ſhould be Binding, fo long. 
Jas they are not contrary to Law, I confeſs I then conceived it had been 
[no Offence, for I thought them to be as binding, being not contrary to 
Law; but, the Elder we grow, the wiler we _ay grow, if God give us 
the Grace, and Attentions 5 and, fo I truſt I ſhall, by theſe Gentlemen, 
that have taught me to forbear thoſe kind of Speeches hereafter, | 


© | My Lords, Theſe are all the Words charged againſt me for Irela , fa- 
 [ving onely. ſome things that I ſhall come. \to.anon,, that 1s Charged.,upo 
Jmein one of the latter Articles, concernin Scotland 3 Ilay, 


# 


| [theſe are all the Words that have ſlipped, trom-me in Seyen years 

| [having been well watched, and obſerved, as your Lord(hips may.perſwade 

* Four ſelves I have been; But, in Seven years time, L fay,.thele are all th 
- [words brought to my Charge: and, in;truth, I conceive, 
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ey 


{ life 3 I proteſt before God, that I ſay, I verily believe, or elſe I will ne- 


han theſe are: 


and the Loins. 


cafion of the Speech, or what went before, or what after ; for my Lords, 


the occaſion was ſuch, that to have ſaid thoſe words, had been to have 
ſpoken againſt that to which II intended the diſcourſe; bur ſpeaking them 


not properly threatening them, further to have provoked them. 


My Lords,you have Sir Wil. Pexzymans teſtimony, that it was ſo, and 
my profeſſion; who (under favour ) will not ſpeak an untruth to fave my 


yer ſpeak it indeed, and there it 1s they have proved it to have been faid 
one way, we another way, we give the occaſion of our Speech, and dif- 
avow theirs, and fo we muſt leave itz; and howſoever, theſe words fo 
ſpoken, can never be drawn (as I humbly conceive) as premiſes to 
preye their concluſions, that therefore I am guilty of High Treaſon, they 
have made me guilty of a fooliſh Word, and that I confeſs, and if they 


days of my life, and I hope hereafter I ſhall look unto my ways, that 
I offend not with my Tongue, for if I cannotrule it abroad, I will rule 


FR * 


=” | | 0 
My Lords, theſe being the words that paſſed from me in Ireland, there] |} 
are other words that are charged upon me, to have been ſpoken in Eng-| 
land; butif your Lordſhips will give me leave ( though perhips in no} 
very good method ) I ſhall not fail to touch firſt or laſt, the words in| | 
every Article. I T4 1 


_ 


as I faid, it makes very ſtrong for that purpoſe, to which I directed them | 
which was to appeaſe the Countrey, and quiet the Diſcontents 3 for ha- | 
]ving been double charged with the Knight-money, and therefore it was| 


pleaſe, I will conteſs it. all the day.long; for I have been fooliſh all the] 


Na in @ years time, ſeeing it is in no greater meaſure, God be praiſed, | 


The next Article then that I am charged withal for words, is the ſecond | ” | 
Article, and theſe are the words that I ſhould fay, concerning the Finger] | | 


{| My Lords, I may alledge much. new matter, but I will obſerve your| 
'Lordfhips Order pundtually, by the Grace of God, for what I may fay| 
in that caſe, if it might be admitted, I keep it to my ſelf; bur the truth jg, | 

they that do prove the words to be thus, That I would make the little fin-| 
ger of the Law, heavier than the Kings Loins 3 they do not tell you the oc. | 


if they had told the occafion ( which methinks they ſhould, as well have} ; 
remembred as the words ) it would plainly and clearly have appearedto|. 
your Lordſhips, that Sir Wilzam Pennymans Teſtimony was moſt true, for | 
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it within doors.elſe I will never ſtirr abroad, but bound it fo to my own |: 
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F [have not ſeen a weaker proof, and if I had had time-to have gotten my | 
'F | Witneſſes out of Ireland, T hope that ſhould be proved, and 1o clearly, 
"F [xx nothing could -be proved more ; but.I muſt ſtand or fali to what I 
"| [have proved, andſo Ido my Lords; the proof they offer for this ( as I 
'Þ  lronceive) is the Teſtimony of my Lord Primate, and his Teſtimony is, 


wo 
Sha) ROVER 


J 


a. 


 [Thatin ſome diſcourſe betwixt us two, touching Levying upon the Sub- 

—— Tet incale of imminentneceſlity, he found me of opinion, that the King 
[might uſe his Prerogative as he pleaſed, My Lords, this is ( under fa 
[your ) a ſingle Teſtimony, it 18 of a diſcourſe between him and me, and. 


|der fayour My Lords ) I conceive this will not be ſufficient to bring me. 
luny ways in danger of Treaſon, being buta fingle Teſtimony 3 and my} 


\for any man to think otherwiſe ) thatin this caſe any thing can pleaſe the 


[knowledge theſe words, I donot ſce how they can be any way Capital in 

+ |mycaſez but this again is but a ſingle Teſtimony, and there is no other 

"that fays it but himſelf,and if there be a good ſenſe given to them,certain- | 
ly the words may very well bear it, for I think it is a very natural moti- 


| gave of Kings, as I never yet heard of; for CN though they | 


[and ſhould preſerve themſelves, being not only accountable for themſelves, 


did ſay, That if the Parliament ſhould not ſucceed, I would: be ready to | 


' ]forto fay fo, either in himor me 3 for I will ſwear, if it pleaſe you, that 

{he ſaid ſo as well as I, therefore God forbid, it ſhould endanger eitherof 
[us.both ; tor my Lords, . to ſay I will ſerve the King any other way, it is 

1100ther than what became a_ good and faithful fervant ro do, always pro- 
vided, the way be good andlawful, which in this caſe, is always to bead- 
= mitted among perlons of Honor and perſons of Truſt ; and therefore ad- 
S {ating it not any other way, it was juſt, and lawful, and commendable 
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 MyLords, as unto this, I conceive the Charge 1s not proved by any: 
Witneſs, that hath been here produced againſt me 3 and in truth my Lords, þ 
{muſt needs fay this, under tavour (if it be an errorinmy_ Judgement, I 
muſt humbly crave your Lordſhips pardon) through the whote Cauſe I 


F 


there is not any other that witneſles any thing concerning it, ſo thar(un- 


Lords, it is to be thought, and to be believed ( andit were a great offence 


King ( he is ſo Gracious and Good ) but what ſhall -be Juſt and Laytul, 
and then there is no doubt, but fo far as with Juſtice and Lawtulnefs, he | 
may uſe his Prerogative in caſe of imminent danger, when ordinary means 
will not be admitted. 

' At moſt, he faith it was but an opinion, and opinions may make an He- 
retick, but they ſhall nor, I truſt, make a Traitor. 


The next is the Teſtimony of my Lord Conway, and the words that 
his Lordſhip teſtifies are theſe; That in caſethe King would not be other- | 
wiſe ſupplyed by Subſidies, he might ſeek means to help himſelf, though 
It were againſt the will of his Subjets. Truly, my Lords, if I ſhould ac- 


on for any man to preſerve himſelf, rhough it be to the difliking of an- 
other; and why a King ſhould not do it as well as a Subject, it 1s ſuch a 


d been Gods on earth, yet they are men, and have a 


eqtions as men, 
to God Almighty , but alſo for their Subjects, whoſe Good and Be- | 
nefit iswrapt up and involved in theirs, and therefore the King ought more 
to regard his own preſervation, than the Common-wealth. * 
The Third is, That Mr. Treaſurer ſays, that to his beſt remembrance I 


alliſt His Majeſty any other way 3 God forbid this ſhould be any offence 


——— 


OY 4 hea 


\ tha. Ah. th. 


__ © ot. At. 


wt. 


Y 


wc 


OT ET ACT 


4 ed ts on Ll ———_—_——_ —_ 


P"OITTY 


ww 


Fid of T. Eml of Scaffrd. 


_ RISK... 


in Mr. Treaſurer and me3 for{vow to your Lordſhips, we both (aid * 
| he as fully asl. | 7 


But my Lords, all theſe come very far ſhort, to prove the words ofth 
Charge, and this ( under favour ) is all the proof as I have taken, thay 
ſhould fay theſe words before the Parliament, bs; 


 Thenext words Tam charged withal, are in the 25 Article, and thoſ 
| my Lords are, that having tryed the affef&ions of his people, His Majeſh 
was looſe and abſolved from all Rules of Goyerment, and was tod| 
every thing that Power would admit, and that His Majeſty had tryedall 
was refuſed, and ſhould be acquitted both of God wn man; 


. "£4, 


| Forthe latter part that concerns the reducing of this Kingdom by the lriſh 2 4, 
Arty, I have anſivered already, and therefore ſhall not need torepeatit| | 


| wayes, 


point ( for thele Articles were brought in four or five together, Jbur I ſhall 
apply the proofs ſeverally and diſtin&ly. | 


The Teſtimony firſt given, was the Teſtimony of the Lord of Briftal, 
| wherein his Lordſhip fays, That ina diſcourſe, there was difference be-| 
twixt his Lordſhip and me, in ſome Tenents of ours. To which 1 an 
[wered the other day; thatin diſcourſe we ſpeak not always the things 
we think, but many times to gain from other mens arguments, to ſtrength-| 
en me in my opinion, I will ſeem to be of the contrary 3 This is ordina- 
ry and familiar in all converſation, and very honeſt and juſt, ſo that ab 
beit we ſeem to differ as we held it ſeverally, yet if the pulſe of our 


| venient at that time, and that the preſent dangers would not admit a 
Common-wealth, Er ſalus populi ſuprema lex, 
And truly my Lords, Ithink that it is very bard, any man ſhould wn 


| condemn him for High Treaſon. 
would be judged yourſelves, an 


whether any man that hears me, would 


he finds in the cloſet of his own Heart: and defire to be judged accord 
ing to that, 


remedy of fo long conſideration 3 and that the King muſt provide for the] 


ſuch a diſcourſe, have his words turned upon him, and made uſe of to} 


My Lords, mine Anſwer (under favour) to thoſe words, with your| | © 
Lordſhips Noble permiſtion, muſt be thus, That they are no way proved] | © 
in the moſt material part of them, by any Teſtimony that hath been offer} } _ 
ed, I ſhall, as near asI can, repeat the proofs that were offered on this] | _ 


| hearts had been touched cloſe, both his and mine, perhaps we ſhould have} | 
found it one and the fame 5 Beſides, his Lordſhip faid, Idifliked not thely 
diſcourſe, we ſpeaking of another Parliament 3 only I faid, it was not con-|” 


_ My Lorcs, I know you are {6 * jor that you would judge me, as your. 


be content, to have every word that falls in diſcourſe betwixt man and} _ 
man, to be ſo ſeverely interpreted, I leave to every mans Breaſt, what} } 


_ 


be maſtered by the frowardnefs, or difaffetion of ſome particular 
and conceives it be meant of the Parliament. 


My Lord went further, and ſays, I ſhould ſay that the King was notto| | 
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\ My Lords, I ſay (under favour ) thele words are not within: the 
ICharge, and therefore Iam not to be accountable for them beſides, it 
jisa bogle Teſtimony, andby the proviſo of that Statute, cannot be made 
iſe of; to the end and purpole for whichthey bring them. 00 125-8 


Lords, the next Teſtimony offered for proving this Charge,isthe Te- 
Iſftimony of my Lord of Newbnrgh,and. he fayes, That at the Council: 
"[Board, or in the Gallery I did ſay, thatſeeing the Parliament had notſup+ 

plied the King, His Majeſty might take other courſes for the defence of 
Ithe Kingdom. Truly my Lords ( under favour) who doubts bur he. 
- [might, for my part, Iſcenot where the offenceisz foratother man to have } 
| A{faid thus, forif another man willnot help me, may not I therefore help my 
| Tf@lf? (under favour) I conceive there is no great weight nor crime in 
[theſe words, but in theſe likewiſe he ſtands a fingle Teltimony, there is 


[no man that jJoyns with him in it 3 and there is this in| the whole Cauſe, 
{concerning the words, that I think there is not any one thing wherein 
[two concurt. | 


| Thenext Teſtimony is that of the Earl of Hollzyd; and he ſayes, That 
| FJatthe Council-Board I ſaid, The Parliament having denyed the King, he | 
| [had advantage to ſupply himſelf other ways Truly, my Lords, I fay (till 


3 


? 


other wayes, being lawful wayes, and juſt wayes, and ſuch wayes as the 


zodneſs of the King can only walk in, and in no other can he walk; 
{ And therefore I conceive, they be tar from bringing it to fo high a guilt as 
[Treaſon ; and this likewiſe bis Lordſhip exprefles as the reſt do, ſingly 
fon his own word, as he conceiyes them, and not on the particular word 
{of any other perſon, which is 1 ſay, the caſe of every one that ſpeaks in 

[the buſine(s; and therefore there being fo great a difference in the Re- 
[port and Conceiving of things, it is very hard my wordsſhould be taken ' 
[to my deſtrution, whenno Man agrees what they were, 


3} b, My Lord of Northumberland is the'next, and he fayes, I ſhould fay 
-: |at a Committee for the Scotiſh affairs, That in caſe of Ty; and for 

{defence and ſafety of the Kingdom, every thing muſt be done for the pre- 
[{ervation of the King and his People. And this is the Teſtimony of my 
{Lord in that point; if I take any thing ſhort, it is againſt my Will, I give 
[you my Notes as far as I have them, and further I cannot remember 


But my Lords, I ſay this brings it to that, which is indeed, the great 
part of my Defence inthis caſe : There 1s another a reed in this roo, and 
[iris Mr Treaſurer, who ſayes, that in Argument for Offenſiveor Defenſive 
{ War, I ſhould ſay, That having tried 31l ways, and beingrefuſed, the King 
might in extream neceſſity, provide for the ſafety of himſelf and his Peo- 
']ple; I ſay this brings it ro that, which isprincipally for my Defence that 
[muſt qualify, if not abſolutely free me from any blamez and that is that | 

Which did proceed and follow after, : 


| My Lords ( under favour ) I have heard ſome diſcourſe of great weight, 
_Fand of great Authority z andthar is certain, the Argumnerits that were uſed 
inthe caſe of Ship-Money, by thoſe that Argued againſt the King in that 
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-]Caſe, fay as much, and will undertake, if any man read thoſe Arguments, 
{he ſhall findas much faid there, as I faid at Council-Board 3 for there th 
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ſhall -hear, that there be certain Times and Seaſons, when Pro By 
as in-the caſe of Burning, where a Man pulls down the next Houſe, tg 
mneſ the whole ſtreet from being ſet on fire. In-the caſe of buildin 


priety ce 


"orts on any mans Land, where 1t is for the publique defence of #; 
Kingdom, in both theſe Cafes, Propriety doth ceaſe: nay, he ſays thati 
War, Inter Arm ſilent Leges. Now my Lords, theſe are as highly ſaid. x 
any thing you have heard by me, and yet certainly isno ſubverting ofthe 


he muſt not be judged by pieces, but by all together. be 
., My Lords, WhatſoeverI faid at Council-Board, was led in by this Caſs: 
what a King ſhould do, incaſe of a Foreign Invaſion of an Enemy, when 
the ordinary wayesand means of levying Money would not come in ſes: 
ſonably to-prevent miſchief, for what a King may do, in caſe of abſolute 
neceſſity 3 certainly in theſe caſes, the ordinary Rules do not take 


free the Liberty © 


berty of the Subje& were ſo bounded and known, that the 
handin hand together, mutually tothe affiſtance of one another 


being proved to be the Caſe inthele words in the Charge ) I think, con- 


or offence, in ſaying theſe words. 


| proved, that I trultthey ſhall nor ſtick with your Lordſhips, 


give-in thenames of the able men of the City, deſerved to be put to Fine 


Aldermen hanged up. 


in, but as others did, and as in former years had been done, 


My Lords, give me that which precedes, and that which follows, (both | 


Burt I fay as I ſaid before, I ſhall bemore wary for the time hereafter | 
if it pleafe God ro give me thabGrace and Life, which I ſubmit to him, 1] 
and ſhall readily and willingly reſign to his good Will and Pleaſurez'I} 
conceive therefore, that as theſe words are accompanied, they be not}. 

words that do amount to Treaſon, and are fo qualifyed, ind weakly| 


FAM 


idering theſe two, I ſhould be far from having committed any great crime]. 


The next words that F am charged withalin England, be on the 25th| 
| Article, and that 1s, that I ſhould ſay, that the Aldermen that would not 


| and Ranſome, and that nogood would be done with them, till an exam-]| 
ple were made of them, and they were laid by the heels, and ſome of the| 


ſome, Iconfeſs them in my Anſwer, juſt in the 
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Fundamental Laws for all that; and therefore, if a man muſt be a hel 


as this was the Caſe that Jet in the Diſcourſe, fo I moſt humb]l y Wes” EET. 


your Lordſhips ( for it is fully proved) to remember what was the cored 1 


cluſion of that Diſcourſe; which was, That after the preſent occaſion pro. | | 
vided for, PERS was obliged in Honor and Juſtice to vindicate and}. |. 
the Subjett from all prejudice, and harm it might ſas] | 
ſtain in that extraordinary occaſion, and that this was to be done by at _ 
Parliament, and no'other way but a Parliament: andthe King and his Peo-|. 
ple. could never be happy, till the Prerogative of the Crown, and the Li: | 


y miyht goe| 


, In the firſt part of the Article, there is ſomething, concerning my ad+|- 1 
| vice for raifing the Money, but it is not proved that I did an thing there- 

» Ou les my co-| 
ming into the Kingdom : For the words, that __ deſerved Fine and Ran-| 


NT fr, 3 he ſame manner as my Lord] | 
of Berkehire was pleaſed to teſtify them the other day, that is, That if] } 


they ſhould not do the thing defired, they might in my opinion, be lis-| |} 
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1-Fche Aldermen ſhould be hanged, but he ſaid at the Bar, till he himſelf] 


[by me ſpoken to the King at the Council-Board, That it would never be 
[wal till fome of them were hanged, meaning himſelf ; truly my Lords, 
3 [thank God1 never ſpake ſuch unmannerly I all the dayes of my 


- & 


| [iife, 1 have had more regard to my words than to 


© [ery confident, there is not one among you; that can remember anyſuch 
[| words wereſpoke; forin good faith, I did not ſpeak themz And my 
{Lords, before this misfortune did befall me, I ſhould with modeſty have 
[thought my ſelf a perſon on equal terms, to have been believed as well as | 
IMr. Gerr.cway, and I ſpeak it with as great confidence as he, that I never 


| : Ah Lords, The next is the 26th Article, and that is, that I ſhould ay. 
| the City of Loxdor dealt undutifully with the King, and they were more 


| Wy Lords, Iamin the firſt part of this Article, charged to have coun- 
(elec 


| hips, that when the Merchants came, I told them, I knew nothing of the 


| Londoners had dealt unthankfully with His Majeſty, I thought 'I might 
[ have (aid it freely, without danger of ſuch a thought, as-might conduce 
| to the convidting me of Treaſon, Pe FED 
But whatſoever. I then. thought, or on what | grounds. ſoever, it 

[may be remembred, that then I alledged, and now I ſpeak it, when | 
' {news was brought to ork, that the City had ſent the King Two hun-[ 
{dred thouſand pounds, I took -notice, that notwithſtanding all I had 


Y-*: 


[their Faith and Duty to the King, that I ſhould betheir ſervant, and lay: 
|my hand under their feet, as thoſe that heard me are able to ſpeak; for | 
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Re And my Lords, admit I were miſtaken in my opinion; (hall it be a 
eaſon to be miſtaken Ifay in my opinion, they might be lyable to | 
neand Ranſome 3 but what is this to Treaſon ? Under favour, nothing 


allasI conceive. For the other part, that it would never be well, till | 
ne of the Aldermen be hanged ; it proves tobe teſtified by Mr. Alder- 
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n Garroway, and he owns 1t only for himſelf; for it was not that ſome 
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My Lords, Thisis a fingle Teſtimony, and theſe words, as he lays, were 


y ſuch things to my 
rs and your Lord{hips muſt needs be many of you by, and Iam 


bake the words, 


ready to help the Rebels, than to help His Majeſty 3 and if any hurt came 
to'them,' they might thank themſelyes. 


and approved two dangerous and wicked Projects, the one concern- 
ing the ſtay of the Bu4roz in the Tower, the other concernin Copper-coyn, 
and no proof hath been offered, that I either compelled, or approved 
either of thoſe two Projetts. And my Lords, it is proved to your Lord-; 


bulinels as to the Buor, neither indeed, did I ever know there was: a- 


ny BuVion, nor any thing of that nature in the Tower. But for the words, 
| conceive it had been no Treaſon for me to think at that time, that the 


thought formerly, they. nad now made ſuch recompence, and fo cleated 


b £ | - As for my ſaying, that they were readier to help the Rebels thanthe 
ung. Intruth Iam a man that cannot juſtify a thing I do not TEL 


| {tary of them, and to . profeſs that I was ready to ſerve them upon-All 
* * Joccalions, juſt, and hanelt, and honourable. + 0s 2, 


damn 


[thouph at firſt I ſaid they had dealt unthanfully with the King, yet af-| 
|terwards I was ready and keen Pre all occaſions, to teſtify the con-] 
t 
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|E muſt needs fay, it was an unadviſed Speech ; and, 1 with I had not fps 
it: it ſeems F did fpeak it 3 for I have reaſon to believe honeſt men wh 
ey Swear, though, in truth, I remember it not: but, I have no reaſon 
: to think, they would take an Oath otherwiſe then truth. * 1 haye 
o-the Me d theretore, upon their words, I maſt Credit rh 
my own-mernory 3 bur, it was an Unadviſfed Speech, and he jsa 
man; and much wifer then my felf, that fome time offends not with |} 


Tongue, And, in truth, my Lords, though there be no Treaſon in itt : 
are the molt unwarranted words that appeare in the whole Proofe m; 


”. 


mage! 


In che 26th there 
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any thing m the Proofes, as near as I could, Tt 
or onely one Man fayes it, and, the very words he cannot expreſs:' /N 
he that ſhall Swear, when he .cannot expreſs the Words, his Teſtimony: 
but of ſmall value 5 and, he is but a Single Proofe at beſt ro diſpro 
what'is depoſed by Sir William Parkbnrſt, who ſayes, he was by, yet } 
not the Words; And, Cogam ayes, he remembers not the words : andfo. 
upon the matter, there are two agaiaſt one ; and, the whole being ſoun- 
certain , I conceive it is of very little moment in your Lordſhips Jud; 
ments. | 


My Lords, Theſe are as near as I can gather, all that are chargediu| 
unto words, ſpoken either in Englandor Ireiand Councils, other then thele} 
Faw not charged withall, and ſo there remains nothing but my Adtons 
and,-it'F can free them as well, as I have freed 'the Words, Ic 


w—_ fayour, I have fully Anſwered all, that hath been' obj 
it ME, | 


My Lords, The firſt of theſe is the Fifth Article in the Caſe of 
tence of the ' Council of War, againſt my Lord Moxrtrorris, and the 
tence of the Council of War againft Derwir. 


1" For that of my'Lord Mowntnorris, 1 have ſhewed plainly and clear] 
to-your Lordſhips, that I was no Judge in'the Cauſe; but a Party, ans 
therefore not Reſponſible for any Judgment given againſt his Lordfhi 
I gave no Vote, and ſo' conſequently am not to Anſwer for any Guilt, it 
there were any; which ,- under favour, I conceive, fince all Martial 
Law' is Adjudged to be-agaimſt the Law, I may be of another Opt 
nion 3/ bur, formerly conceiving that that might have ſtood with'the Law, | 
I might fay ſomething more for the Juſtification of it, then now I do, but} 
howerl was no Party. IK 1 42] 
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y lay, he was a Peer, and it is very true 5 but, as he was a Peet] 
ſo he was a Captain of the Army; and, in this Caſe, we confider Men-as' 
And, if a Peer will nor ubalt 


e Army. 
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Beſides, I ſay it was intended only as a Diſipline to 
amber him to govern his T afterwards towards 
there was no more Prejudice fell by it; but 

ment,ſo there was nogreat4 
o your Lordſhips, that two or three dayes 
d obtained his Pardon 3 ſo that I conceive, the Inconveni 
great to him, 'nor the Proceedings ſuch, as ſhould: make i 
, or Criminal in them that gave Sentence upon bim, wha 
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agg 5 UN 
w. hath been os in-Force, and dorms in ol times in [F 
yer ſo ſparingly as in my time for, this is the-only Man that-ſt 
the time I had the Honour of the ' Government : And, I:dare A 
them that know the Country, Whether, in former times, many 
not been committed ,, and Executed, by Mattial-Law, by the De- 
s: Warrant, that were not Thieves an EO zat fach as: w 
and down the Country? if they coul of th 
« Provoſt-Martial, by dire&ion of the 
them up. I dare ſays 
id; fo that as:to that, I donot 
] Fault; and, that others-are of 
whar falls of Courſe , ſhall not be 


ucing to It. 


The next is the Szxth Article; and that is in' the 
bon; and, therein, I am ſaid to have Subverted the} 
y executing a Power, and a Juriſdiftio Figs wa: 

ww, upon-a Paper Petition, putting out of Polleflior 

itance my Lord Monntnorris, . 


- My Lords, That Sentence will. appear: r Lordſhips to beno more, 
then the relieving a Poor Man incaſe gf Equity ; and, it 1s proved to-yo 
tobe a prowe, that hath been f 


that, my | 
ing the K 
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ures i like rey 2.n0 more therein then the Lord 


y the very ſelf-ſame Law, 
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become High-Treaſon when done: by n me, is a thing : 
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next is the Caſe of Tonnresz and, that is waved 
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done without any manner of Authori 
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appear, : when it comes to 
ree, Edo not/any way:queſtion'tha 
ati over-exercuing of a Jurifd 
your Lordſhips the other day, 
reaſon to*enharge Juriſdiftion, is a perilous 
at 'you may do, Jeaſt going roo far; you fall mto great 


But, my Lords, I fay (under favour) that all theſe., if they had been 
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ord againſt the Lord:-Vi 
l pF 7-mmay ; for it was g 


y them Confirmed 


he next is the Caſe of my Lord of Kildare 3 and, that they-may _ 
ing grounded upon a Letter from His My 
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nce of 'an Award betweery the| 
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emade-by King James. 
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ifes" of that' Nature; by 
former Deputies: - Ang; 
&'heard,: 10-be a Jult'and 
ugh F remember little 
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Trial of T. Earl of Stafford, 


Deputy, which muſt of neceflity be lodged in him, if you will have thath# 
ingdom depend upon the Crown of Evglan# , which I hold,| 
lin all Wiſdom and Judgment; ought to be cared for: Therefore, I be-| 
{eech you, prejudice not the Deputy, to the Diſabling him from ſerving | 
[the Crown hereafter, by Beating down me, who am'this day to Anſiwer | 
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fore you 3 For, if you take away the Power of the Deputy, you ſhall 
pt have that Kingdom long depend upon this Crown 3 for, it reſts un- | 
{der God and His Majeſty, and muſt principally reſt upon the care of him 
{that is intruſted with that Charge : And, therefore, give me leave, on the 
Thehalfe of the Crown of Ergland , to beſeech you to be wary of leffening 


e Deputies Power too much; for, if you do, I fear. you will find it a 
reat Difſervice to the Crown, ES? 


"ers, OY 


= | My Lords, the next thing I am Charged with is the oth Artitle 3 Thatis, 
= [a Warrant of Affiſtance to the Biſhop of Dewn and Conor,” and, for that, | 
7 {your Lordſhips ſee there was but otic of them, and have heard it proved, | 
+ [that before my time ſuch Warrants were frequent indeed; no man was | 

— - ]denyed them: But, my Lords, it mult likewiſe be remenibred, that of my 
T1 lownaccord, I did recall it, before I was ever queſtioned for it 3 and, it 1s 
1. very hard, if he that mends his Faults, ſhould be afterward puniſhed for 

fit; for, it is a Degree of Repentance, and, it 1s hard, that a man ſhould 

_  ]be finally Condemned after Repentance: and therefore, my Lords, I 
-Jiruſt, ſeeing there was but one of them, ſeeing I did my ſelf recall it, fo | 
willingly, as ſoon as I found the Inconvenience , I hope that will'be eafier | 
[remitted to me. 


The next is the 10th Article; that concernes the Cuſtomes, and that is | 
{rather to be looked or as a Fraud, then as a Treaſon, as I conceive it , 
_ [there is no Treaſon in the buſineſs ſure : But, I have proved, the Bargain 
Twa honeſtly made;That there was more offered for it by me then any other; 
=o That I had it upon no other Termes, then it was formerly let to others; 
__ -[ThatI was conſtrain'd to it whether I would or noz And then, my Lords, 
_ *.Jif the Bargain, by the Increaſe of that Kingdom, proove a good and pro- 
*;- [fitable Bargain; it isa very hard Caſe, that if ir be increaſed nb, the 
']Kings Wiſdom and Goodneſs, and the Kingdoms Growth, Trade and Traf- | 
_ [hick, that this ſhould be turned upen me, as an Argument, to make me 
|Gwilty of Treaſon. | 
| Inver found a good Bargain ſhould be fo charged, fo long as it was 
_ thoneſt and fair. 


| But, whereas they preſs, That I have gfined Three Hutdred Tho! 

" {and Pounds Eſtate by it ; it is a very ſtrange miſtake: For, the King 
_ [has out of it His Rent of 15 or 16 Thouſand Pounds a year, and Five 
-_ |fitice parts of Eight clear to Himſelf; and therefore it was a ſtrange Cal- 
_ [culation, and much miſtaken by them that gaye the Information of it to 
- [theGentlemen. — 


- }© Forthe Book of Rates it was hone of mine , biit was agreed on before 
_ |"ytime; I had nothing to do with it, and therefore have nothing fo An- 

-[fver for it: And, whenit ſhall come to be proved, it will appear, that the 
[Rates were ſet fairly and Jolly, and equal betwixt King and People, 
— Jaceording to the Law, whatſoever hath'been (id to'the contrary. : 
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' The Trial of T. Earl of Strafford. 


SICLES 


"i . ' The next isthe 11th Article, concerning Pipe-Staves, and that is by t 
waved; and well they way, for the plain truth 1s, it it had been proceed. 
have appeared, that there 1s come Fifteen hundred | 


ed in, it would 
pounds gain to the K 
preſerving of Woods,and that is all that would be made from that Ar. 


|dently, that we are Fourſcore and fix thouſand out of Purſe, and; when 
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King, and Four hundred pounds loſs to my ſelf; and 
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ticle. 


That there was no way but this, to make benefit and profit of it,is moſt 
manifeſtly ſhewed,, - that there was a Proclamation in Ergland of the 
like nature, and a Command of the King to proceed in it accordingly; 


[ ſhall gain: much, and when I came to the point, I gained nothing : and 
if Sir George Ratcliffe ſhould be Sworn to the Point, he ſhould fay conh- 


he came out of Jrelard, but Fourſcore thouſand pounds received ; and this 
is the Profit Eſtimated by the great Merchants, at a Hundred and Forty | 
thouſand pounds a year : But, at the worſt, it is but a Monopoly, and a. 
Monopoly of the beſt condition, becauſe it was begun by a Parliament. TI 
bave ſeenmany Monopolies queſtion'd in Parhament,and many overthrown 


ſon. 


private. Intereſt in the buſineſs, much leſs of private profit z but onely an} 
endeavour and defire, to bring in the Trade of Linnen-Cloth tothat King:| 
dom, which would be much advantage to both Kingdoms, and no preju- 
dice to this Kingdom, which a Woollen Trade would have been, if ſet up 
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on was abſolutely called 


The next is the buſineſs of the Tobacco, which is not applyable to! 
Treaſon in any kind ; but becauſe I would be clear in every Mans Judg-|. : 
ment that hears me, I beſeech your Lordſhips to call to mind, it was the} 
Petition of the Commons-Houſe of Ireland, that the Grant of Impoſt on} _ 
the Tobacco ſhould be taken in, and converted to the Kings uſe; fo that| 
whatfaever was done, was perſuing their intention and Fs. why E 


and an AQ of Parliament Tranſmitted here, for Paſling it to the Crown, Þ} 
according tothe intention of the Commons-Houſe 3 and, for the greatneſs 
of the Bargain,no Proofe bath been offered to your Lordſhips, but only the} } 
Eſtimate of a Merchant 3 and, how far your Lordſhips will be guided by} } 
the Eſtimate of a Merchant I known not 3 but, I have had Trial of ſome} _ 
of them, and their Eſtimates never ho!d ; for, they have alwaycs told me, | 


10 Parliament, but, I never heard a Monopoly charged for a Trea- 


My Lords, The next is the 13th Article, and that is concerning the} }_ 
Flax bulineſs 3 For that, my Lords, if I had thought it any way concerte|  }_ 
ing me, I could have cleared it in a very great meaſure; But, I had no} Þ}Þ 


1 


And, the Prolcamation,, when it was found not fo well liking to the] 


Bur, I beſeech. your Lordihips, tothink, I bave not lived with fo mean 
V\ | d look to gain Four Nobles more or lels, | 
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The TIF of T: E mw of Strafford — 


” "n a Cart Load of Flax 3 It is very well known my thoughts have c arry- | 
me free enough from gaining fo poor and petty a matter, as that is. I | 
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now nothing in the World of it, no-more than the man in the Moon ; bur, | | 


LA £ 


zhen it comes*to be heard, your Lordſhips will find me extreame pure in | 


” 


hrs for, [thank God I have clear hands I affure you. 


Ys PO. 


"The 14th is waved by them, concerning an Unlawful Oath given to Ma- | F 
ers and Officers of Ships 3 and, it might very well be waved 3: for, I con- | 
ave it to be Warranted by the Law : Sure I am, it is both the Practice of | 
neland and Treland, and hath alwayes, and at all times, been praQtiſed and 
ſd, and is onely tor the preventing of Fraud and Deceipt in Merchants, | 
x not paying the Kings Duties and Cuſtomes. 


| The 15th is Anſwered already I hope. 


4 "_ 


+ {| The16/ doth Charge upon me certain Propoſitions I made, before 1 : 
4 [went into [rcland: And, in good Faith, my Lords, you may fce, how 
'* [{hort-lighted men may be to their own Aions; for, I did very well be- 
i Fheve, I ſhould never have reaped any thing from thoſe Propolitions but 
 FThanks3 I amfure they were well received then, when they were offer- | 
4 Fed to His Majeſty and the Council 3 and, I muſt truely Confeſs, I never | 
4 _ {thought they ſhould be objected againſt me as a Fault. 4 


| My Lords, The Propoſition was, That no Man ſhould be allowed. to | 
- [Complain of Injuſtice or Oppreſlion in [relard, unlels he firſt addreſſed him: | To 
* [IFto the Deputy : My Lords, there was no Original Intent, . but onely | 
_ [to prevent Clamours, and Unjuſt Vexations of the Kings Mmiſters there ; 
| {that, after men had received Judgment of the Kings Courts, they might | 
4 []aot preſently come, and, by Clamours, call over a Chief Jultice, or a Chan- | | 
$ + cellor, or Preſident, to Anſwer here, and be at charge of five or ſix hun- | 
- ]dred pounds, unleſs they acquaint the Deputy with it, that they might | ” 
n fy righted in the place; and, this is Charged againſt me as a great fry 
J i\Crime | 7 2 
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4 | Truely, my Lords, I ſhall Confeſs, and Amend any thing, and trult | 
4 [other Judgments rather than mine own 3 but, I ſee not how this can |. 
3 [Charge me, as intending to ſubvert the Laws of the Land, but rather | | 
1 \[topreferve them. | = 4 
4 | The other concernes a Proclamation, That none ſhall depart the King- | "4 
[dom without Licenſe. [ 4 


4 | MyLords, for that I have ſhewed, that no tnan out of that Kingdom, | 
-- [can come without Licenſe, but upon very great Penalties. - I have ſhew- 
Jed likewiſe , it was the deſire of their own Agents ſome 15 Or 16 years 
* [fince, That there might be ſuch a Reſtraint, and none might come over 
* [Without Licenſe. LIhave ſhewed you likewiſe, the Inftructions to my Lord : 
* [of Faullland, by which. he was Commanded, in perſuance of that Dehire, | 
- {that none ſhould come over without his Licenſe: I have ſhewed the ex- | 
7! ci Command of His Majeſty to me; to have it ſo. I have ſhewed you | 
{likewiſe the Reaſons of State, why it ſhould be (o, to prevent that pra- 
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[Rice and Intelligence, which might otherwiſe ariſe betwixt them of 
the going over, and tranſplanting the Prime Nobility and Gentry 
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minaries, and other ſuch places, there to be brought up: and therefore 7} 
reaſon of State; it is a Reſtraint, and ought fo tobe. But, having the 
grounds of Law, Warrant, Praftice, Former Inſtruftion and all, Why th; 
nould be brought to me in particular Charge , to Convince me of &x- 
deavouring the Subverſion of the Laws, I muſt ſubmit to your Lorg:1 
ſhips. b 


My Lords, There is, in the Jatter part of this, another Charge, con 
cerning the Sentenceing of one Parry, who was Sentenced (as I conceive 
very Juſtly 3 and, I have no more to anſwer for in that Sentence, then an 
of the reſt, having bur a fingle Voice and, that I ſhould anſwer for all 
Tconfeſs is ak, A hard. Burt, there is no manner of Teſtimony in the} 
World in this, fave the Teſtimony of Parry himſelf : Now, if Parry, the 
Man offended, his Teſtimony ſhall be taken againſt the Judge, I know not - 
Man can be ſafe, and other Teſtimony 1s not offered : and thereforel truftÞ © 
that that will eaſily fall off of it ſelf. ; 


The 17th is likewiſe waved; and is, in Truth, of no great Conſeque ce, | 1 
one way or other, and therefore I ſhalt give noother Anſwer toit ;It wal | 


well waved, and had bech as well left out, having no great matter} 
1n 1t. | bh 


The 18th is likewiſe waved , but it is that which ſticks very heavy] 
upon me3 and, wherein I find my ſelf as much afflicted, as in any one} * 
part of the Charge: For, my Lords, here 1 am Charged up and down, to] 
endeavour to draw upon my felt a Dependance of the Papiſts, in both] 
Kingdomes of Ireland and Exgland; and, that I have, during the time of my| 
Government, reſtored diverſe Maſs-Houlſes in Dubliz and elfewhere, that] 
have been by Precedent Deputies taken away. I am likewiſe Charged} 
to have drawn to my ſelf a Dependence of the Iriſh Army, Eight Thouſand, *Þ - 
all Papiſts3 and likewiſe to have miſcarried my ſelf in a Commiſſion in-} F* 


truſted with me, before my going into Ireland, concerning Compolitions| - 
for Recuſants. wow 7 


This 18 a very heavy and grievous Charge, and hath raiſed a great deal} 4 
of 1Il Opinion againſt me in the World, to be a Fafourer and Contriver| * 
with Papiſts, and I know not whom, againſt the Religion I profeſs, a] 
Greater and Fouler Crime there cannot be againſt God or Man; and yet} ÞF 
this goes in Print all over the World: and, when it comes to the Point, F 
here 1s no Proof, nor any part of the Charge made good. And, there-| F 
fore, {ince it 1s not made good by the Charge, I hambly defire I may bel 
vindicated in your Lordſhips Noble Opinions, and the Opinions of all] 
that hear me, that I am, in my Religion , what I ought to be; and, that 
which I will Dyein, and Maintain againſt all the World : And, I am fo} 
tar from Contriving any thing to the hinderance of it, that, if God give} 
me lite, I will ſerve it, and prevent any inconvenience to it : and, my} : 
Religion and Duty to God is ſo Dear, and precious to me, that there | 
nothing in this World , but I ſhall lay it down, as Straw and Stubble,| 
under my feet, and trample upon it, rather, then in any kind, forfeit that: | 
but, in the mean time, I ſuffer, and muſt be content. 2 


_ My Lords, The-next is the- - retreat; and, that was, for fra 


| New and Unuſual Oath, which the Scots did take in Jrelard, to give 
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their Allegiance to the King; I have ſhew 
was framed by the Kings _ Command in-; 
was given, which/was, I thin 

iveit lawful for me fo to do, b 

& of: cbeir Allegiance to 

t have been lawfully: Admini 
ath.v was lwqpergoage here in 


Bel oblige th 
's call to. mind, the 


geran 
oy wn no other purpoſe. +; 


mM ; the Proofes are nathing at all on the matter; 
tgomery tells. you a Tale; not much Material 3 nor Mr. Me 
_lotworthy; there: is/ nothing at,all 1n--1e doneerning 
wart; Sentence remains onely to be Anhwe In: thig. 4 

zonceive it was Juſtly and: Roy ger 
he reſt, and nothing: way intended' by chat Datres, by 
z and, when he had pleated to have taken the Qath, 

releaſed of the Sentence, and ſent home again 
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- The next is the 20th Article, Wherein. I am Charged to be a Provo- 
z and Incendiary of a War. 2minſt His Majefties Subj 
8.3 arid, that I ſhould fay' of them, 'Zaey: were: 
ing about to came into. England, that t 
the Kingdow: the Scatiſh Nation Rodt and Branch, 
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s.,'I-ſhall need no more to (ay in this, for: 
ary3.lrhink, by: the Proofe, 1t hath been clearly made appear 49 
Lordſhips, that I gave no Opinion, but ſuch as others did in the lil 
e. Itis proved by my Lord Traquair, and my Lord Treaſurer, and 
ight bave been proved y many wore, of 4 it had been nec | 
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| For the Words, that I ſhould foy,.Th Roe orting [out ; the Seats þ 
Branch, T hey are onely teſtify'd by one ſingle Witneſs; Salmon the School- 
after Swears it, and no man cle but; hezand, 4 
your Lordſhips da call to wind, haw he is Craſt 
Joh 'Lofias ,, your Lard(hips. will, be ſaisfeds,þ 
te theny to the Blood, and Root themaut Root a 


mthele two. But, my a my tags a Mr. xl 


ani; then preſent, that I-heither ſpoke. the one yar: the othe 
In in m Anſwer I did uy and faithfully deliver it ; 'I aid, that | 


d take that Oath © Allegiance, and ſecure the Ki 
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valid proof to convince mein this Caſe, being a 
ity, and crofled by his fellow Witneſs : + For my ſel 
1(hing ill to that Nation, or a 

, that I never deſired other in: 
e through the Kings Dominions: My Conn 
if I might ſeem-to begin ina coritrary way, yett 

+ all to-quietneſs, and fo, that it 
ere. be t 


e ſay, many that! 
will give me leay 


and deale anew; and,c{pecially, when nothin 

and, that I truſt will be an Argument to your 

defired by me fo- nga fo that under G neſs, and 
Oo G410)8 4 - DENENt OT. ts Maj 1s: Se ter, I'might en} the li 

ny Anceſtors left me ; for, it na 0 nc nps ox Ve 

may think to the contrary, it is very little better from what my Fath 

me 3 ſomethingit is, and the moſt part of the Improvement of it was;h 

fore T came to ſerve the King; and- yet I have had: more from the Ki 

then I deſerved in all kinds, and all the whole ſervice of my Life, wi 

it never ſo many years, -could not Merit, nor Deſerve from Him, the 

dred part of what I had from His Favour. | 
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My Lords, Mr. Treaſurer Yare- fayes, I was in the Argument: 

ie, and hefor-a Defenſive War, for a War both ofus: And, 
Lordſhips ,- How ſhould it be more Treafonable for me, to ran 
Offenſive , then for- himto-be for. a Defenſive War? for a War there 
| be, and the difference was not great : and, for a Counſellor to de- 
his Opinion,” and have that turned upon him as Capital , to ſweer 
from _ World himſelf and his Poſterity, is a very hard Caſe, tofay' n 
more of 1t. 


The next Article Is the a1th, wherem I am Char to be an EF 't 
Parliamentsz a Breaker of Parliaments; and did, by that ener _ 
 AﬀeSions betwixt the King and His People. 
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©" My Lords, This ismore fully Charged in a Subſequent Article thenthis: 

or,this is but onely for breaking of the laſt Parliament, that I ſhould advile 

it tobe called, with an intent to break it ,, which is very unlikely ; for, 

nothing in the World could be of fo happy effe& to me, as the ſuccels 
eting ; and yet I muſt deſtroy, and diſadvantage my ſelf in that, 
, nothing could be of more advantage then the faccels 0 


22h Article is Anſwered already.z 
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2A had forſaken the King, and given Him the Advantage to Supply 


"Gf otherwayes; and having fo Malitiouſly Slandered the faid Houle 


" 


Commons, that I did, with the Advice of the Archbiſhop of Canter- 
-—, and the Lord Finch, Publiſh a Falſe and Trayterous Book, called, | 
Majeities Declaration of the Cauſes of Diſſolving the laſt Parliament, &c. | 
"goes very heavy upon me in the World, that I ſhould be a bregket 
rhaments3 a Counſellor againſt Parliaments, My Lords, there is no- 
z proved of it; and, I hope I ſhall be cleared by your Lordihips, and 
:noble Gentlemen, and all the World,*that T had no ſuch thing in my 
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for the Point of the Declaration, I was at that time Sick in my Bed, and 

d do nothing 1n it, and therefore I cruſt I-ſhall be acquitted as to that: 
to the Breaking of the Parliament, or any ill-will to Parliaments, I have 
r honour'd them 3 and;'farbe it from me to wiſh , that they may. not 
requent,. for the good of the King and Kingdom3' but, as oft as you 
have it urged, and preſt againſt me, that I ſhould be an endeavourer! 
'Subvert the Fundamental Laws of the Land in this kind , I beſeech 
ur Lordſhips, call to mind what hathbeen proved , that at all Publick 
ates, at Counct), and. Privately apate, ['havEhumibly repreſented to 
dajeſty, trom time to time, that Parliaments are the Onely. Way to: 
e Himſclt in Quietnels'in the-Kingdom, and to acquire Proſperity and! 
nels to Himlclt and His People: ' And, when you ſhall hear:them 
that I have endeavoured'to- Subvert the Fundamental: 

es of the Land, I beſeech your Lord{hips to call ro mind, how fre-' 
wently and fervently I have adviſed the King,-to call for Parliaments ,' 
tach, under God, 1s the great Protection, and Defence of the Fundamein-! 
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c "the 25th L. have Anſivered already: ;' and'/ to © the: 26th Jike-' 
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he next-is,the 27th; and, for-that, I can ſay no more, then that your 
Loraſhips have heard the Prootes for the Levying of Money; it hath been 
deared to your Lordſhips, -that nothing was done by me, but by Conſent 
tthe Country , with their Unanimous good liking, and fortheir benefit 
nd advantage: Being done fo, and for 10-good ends; as T truſt that (ſhall 

ot be enforced againſt me 3 and, it is very ſtrange to me why it ſhould 
[deexpected, that if two Armies be in the Field, one againſt the other (as 
[ere was at Tork ) that they ſhould be Govern'd with as much quietneſs, 
$an Atturney walking with his Writs at' his Girdle,” betwixt the Kings 
bench and the Common-Pleas. 


**: 
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For, Armies cannot be Govern'd without ſome Latitude” in this kind f 
r arms Silent Leges : rightly applyed, there is truth in that. But, I 
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hid nothing in the Bulinels, I did nothing by Compullion, but by the yo-, 
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tary hiking of the Parties themſelves :: and therefore, 1 conceive, that: 
| not be. Charged upon me as Treaſon.. | OD 
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here remains now the. 28th Article; and, that 
3 for, there I am Charged, out 
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t can be wo 
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rl of Strafford. 
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My 5 and, likewiſe, 


d been true, I ſhould have ſaved y 

have given Judgment againſt my ſelf” 

But, rds, never was any Man more Innoe 
very well wavet. > 


ave been all this while Charged as an Incendiary ? and, Am I n 
e in the Concluſion to be charged as a Confederate? it is wonde 
we ! certain Articles fight one againſt another in this; for, 
[ be an Ince 'in one part, and a Confpirator with them tx 

o be an Incendiary m the other part ? "> 27-008 
| have not been very kindly dealt withal by my Cy 
federates, if they be Confederates, ts Charge me as an Incendiary ,"th 

did them that Service and Help, as to deliver into their hands a To 
of ſach Conſequence as that is. 

o, my Lords, I wilt all happineſs to the Nation ; but, I can nevery 
ſo to it, as that they ſhould take one of the Kings Towns in Engl, 
5f L could have helpec My Lords, it was loſt before I had the Ch 
-of the Army, I had nothing to doin the bufinefs, ror am I to give” 

' Accompt of it, nor is any-thing proved. . 


with 
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as to the Defeate at Newburr, you yet fight one Article with 
ther, methinks in that too; for, T am charged to be the Man, that « 
vered up Newcaitle, and yet, all the World knows, that nothm 
fave it from being loſt, but the taking away from the Scots rhe Paſly 
at thattime :_ So, that] ſhould uſe all means toprevent Men from dot 
that, which T meant to do for them, is very ſtrange to me. Here 
Probability, and certainly little truth in the whole buſineſs, as conc 
Contederating with the Scots, either for the one or the other. 


- 


Radu 6re 146 F 


© 


7% 


And ſo, my Lords, Iam come to the end of theſe 28 Arti 


itz I have gone over them all : and. 
_ OW th ins, that other Second Treaſon, that I ſhon 


ndeavouring, to Subvert the Fundamental Lawes of the Lant 
firſt of thoſe Seven Articles. 


M 
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- My Lords, That thoſe ſhould now be Treaſon together , that are 1 
Treaſon in any one part, and Accumulatively to come upon me in th 
ind z and, where one will not do it of it elf, yet woven up with othe 
ſhall do itz Underfavour, my Lords, I do not conceive, that theres 
tate-Caw, or Comm a hath declared'this, endeavour: 
ligh Treaſon. | 'Y 

mon-Law Written, that I cal 

" to enquire of it as I could 
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7 1-My Lords, Where hath this Fire lay'n all this while, ſo maby 
Jred years together, that ho Smoak ſhould appear till it burſt out. 
w , to conſume me and'my Children? Hard it is, and extream hard, 
WES njon, that a Puniſhment ſhould Precede the Promulgation_ 
gz that I ſhould be Puniſhed by a Law Subſequent to the. Atd 
{t humbly beſcech your Lordſhips, take that into Conſideration 3; 
por it were better a great deale to live under no Law, but the 

ian, and Conform our ſelves in Humane Wiſdom, as well as we could ; 

' to Comply with that Will, then to live under the ProteQion of a 

, as WE think , and then a Law ſhould be made to puniſh us, for a 


recedent to the Law : then I conceive no Man living could' be 
ifthat ſhould be admitted. 


y > Lords it is hard in another reſpe&, that there flivuld be no To- 
[kens ſer upon this Offence, by which we may know its no manner of To- 
kengiven 3 'no Adinonition by which we tmight be aware of it. © If I pals 
down the Thames in a Boat, and run and Split my {elf upon an Anchor, if 
re be not a Buoy to give me warning, the Party ſhall give me Damages: 5 
if it be Marked out, then it is at myown peril. Now, my Lords, 
ere is the Mark fet upon this Crime? Where is the Token by which 1 
hould diſcover 2 if it be not Marked, if it lie under-Warter, xy not a- 
ve, there 1s no Humane Providence can prevent the Deſtrution-of a 
1 Preſently and Inſtantly. Let us then lay afide all that is Humane 
2m, let us rely onely upon Divine Revelation; for, certainly, 
| elſe can preſerve us, if you _ Condemn: us: before you 
avoid it. W 


My Lords, may your Lordſhips bepleaſed to have that - tepard to the 
eerage of England, as never to ſuffer your ſelves to be pur upo 
doot-points, upon fuch Conftructions, and Interpietations, an $1 
of Lav as theſe are, when the Law is not; clear nor: known.; If there 
m1 | be a Tryalof Wits, I'do moſt humbly beſeech your Lordſhips to 
onſider , that the Subje& may be of ſomething elſe, then of your 
| d your Honors. | »leps 
= Lords, We find, that in the Primitive time, on the. Sound a 
an Doctrine of the bleſſed Apoſtles , they brought in thei Books of 
Art, and burnt them. £44; 


” 


y Lords, it will be likewiſe , undet favour (as I humbly c conceive 
{dom and Providence in your Lordſbips, for your ſelves a 
s, for the whole Kingdom, to caſt from you into-the / 
y. and Miſterious Volumes,” of Conſtruive' a 
, and to betake your ſelves to the Plain Letter: of -t atuite, 
at tells you where the Crime is, that ſo you may avoid 1 its and let us 
hor, my Lords, be ambitious to be ttiore Learned in thoſe” Killing A 
ten Our Fort taters were es: a us. 


ever was 4 Toach' d, tot 
ave lived, my Lords, 
zuſly broad to che 
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us, and let us not awake thoſe Sleepy Ly 


-up of a Company of Records, . 
the Wall, F 'orgotten , or 


e is this that troubles me extreamly , leaſt] it 
to all: the reſt (for my other Sins, not for m 
ent ſhould be of that Liſadvantage ( as bib ll 
the Conſequence of it Y upon the Whole 'K ING 


*I " 


Lords, 1:beſeech you therefore, that you will be pleaſed 
to. conſider it, and let my particular Caſe be ſo: looked y 
at you do not, through me, Wound the Intereſt of the 
2: FL wioever thoſe Gentlemen at the Bar lay, 
ealth , and they beheve ſo; yet ,. under 
ar , I believe I Speak for-the. Common-We 
, that Wo nconveniencies and Miſeries that will follow 


'y the Fourth , wt will be of fuch a Con- 
now: what to: do, or what to lay, 


wy 4; * _ 


Hoy oa, oy: __ put greater Difficulty upon the Miniſters 
ate, \ at. Chearfulnels they may Serve the King and- 

wnrmeny them by every Grain, or Tyery 
dom will be left waſte, and nv man will meddle with them ,. 
hath be dag a, and Honor, and Fortune to loſe. 
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your Lordſhips a great deal lc 
e.z.were it not for the Intereſt of t] 
intin Heaven left me,- I. would be loth, 


Los— by 2 + confeſs, "that t my Indiferetion | ſhonl}d Forte 
them, it wounds me very deeply. Tou will be pleaſed top 
Infirmity 3 hel wil [ hou Bars ſaid; but, I fee I ſhall not 
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And now, my Lords, for my Self, 1 thank God I have been, 
his Good Blefling towards me, tau ht, That the Afﬀtidio? this 
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e Dominum Confitenmnr. 


<4 


MLM! «T4. 


we. -5) 
SCE Þ>; 


VE 
94 


Of John Pym; Eſq © 


MY LORDS, 


. ; - "0 


Any dayes have been ſpent; in'maintenatice 
impeachment of the Earl of Strafford, by t 
of Commons, whereby he ſtands c 
 Freaſon;z and your Lordiſup 
with patience, and with as 
| & would allow. We have paſledtl 
the reſult of all this is, that it remains clearly 
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AY TIP tae SAY 
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f| of Strafford hath endeavoured by his Wo 
{els, 'to fubvert the Fundamental Laws of 
Introduce an Arbitrary and Tyrannical Ge 


C 7 4 2 1 O 
Vaan Foy xc bg Naa aaa : ew; ws 


4 x 


> 646. 


his is the envenomed Arrow 
replication 'this day,"which hath 

L \ntoxicating'Cup, "to uſe his © 

Judgement, and poiſoned his 


0 Treaſon ; not cumulative, as he ex 
d make one Treaſon; but ff 
th inform Adions, and 
y criminal, but even i 
x doneand fpoken with a'F 
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-which will: beſt appear, 
mdf appealed, that Univ 
Element of all Laws, 
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The Trial of T. Earl of Strafford. 
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The Firſt is this, It is an offence comprehending all other offences 
e you ſhall find ſeveral” Treaſons, Murthers, Rapines, Oppreſſion 


. 
1 


Virtue, whereby it doth produce all Herby 


oY 


this Crime a Seminary 6 
ler the reaſons of it, it -muf 
puts a difference betwixt good. 
nd unjuſt ; if you take away the Law, all things 
man will become a Law to himſelf,which in 
ne nature, muſt needs produce many 
enormities,, Lufl me a Law, and Envy will become a Law, 
vetouſneſs and Ambition will we. Laws; and what dictates, what de-| 
cilions ſuch Laws will produce, may eaſily be diſcerned in the late Go- 
yernment of Ireland: 'The Law. hath a power to prevent, to reſtrain, ro 
repair evils; without this, all kind -of miſchief and diftempers will break 
in upona State. _ | 


It is 


” 
ha 
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the Law thatdoth entitle the King, to the Allegiance and Service 
Ktesth ple to the ProteQtion and: Juſtice of the 

ſts-by himfelf; all other. thipgs ſubſifk 

andrelation. - He was a wiſe man that laid, that 

a that 1s tilled : it 18 the labour of the peopler 

you :take 'away- the proteftion of the King, t 

s of Allegiance will be taken away, though the 
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he:boundary,.the meaſure betwixt the Kings Prerogativ 
Peoples Liberty; whilſt theſe move in their own Orbs, they a 
a ſupport and a ſecurity to one another; 
ceto'the Liberty-of the Peop 
removed, ' that they eriter contelt and conflict, one-of theſe mil 
ets muſt enh e Preroga | overwhelme theLibert 


| o Fyranny 5 
grow 1nto: Anarchy, - 
Law 1s thnelateguard, tne.cult all private Intereſt, your Ho- 
s,” your Lives, your Liberties and Eſtates, are-all in the keeping of the 
Law z without this, every man-ha tke right to any thing, and this'1s' 
the condition intowhich the Iriſh were broughtby the Earl of $trafford:] 
And" the reaſfon-which he gave tor it, hath more miſchief in it, than the] 
thing 1tfelE, they were a conquered N Fherecannot be a-word more 
n,:thanjthat word is. _ Theie are few 
dt been conquered; and no doubt but 
| ſes to. thoſe that are con- 
s..do not limit and 
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The Trial of T. Earl of Strafford : 
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hey can? What can be more hurtful, more pernicious to both, 
opolitions as theſe? And in theſe particulars is determined the 


n 
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the Kings Perſon, and. dangerous to hisCrown: its apt 
jon, Uturpation, and Oppreſlion in great Men, and to beger Sedi 
Diſcontent in the People 3 and both theſe have been, and in r 


ever be, cauſes of great trouble and alteration to Princes and States. 


e Second Conſideration is this 3 This Arbitrary Power is ; 
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"If the Hiſtories of thoſe Eaſtern Countreys be /peruſed, where Princes 
order their affairs according to the miſchievous Principles of the Earl of 
ſtrafford, looſe and obſerved from all rules of Government, they will be 
found to be frequent in Combultions, full of Maſlacres, and of the tra- 
oical ends of Princes. If any man ſhall look into our own 


w 


times: when the Laws were moſt neglected, he ſhall find them full ofcom- 
motions, of civil diſtempers 3 whereby the Kings that then Reigned, wer 
always kept in want and diſtreſs; the People conſumed with Civil War 

nd by ſuch wicked Counſels* as theſe, ſome of our Princes have been 
brought to ſuch miſerable ends, as no honeſt heart can remember, with- 
out horror and earneſt Prayer, that it” may neyer be fo again, _ 


he Third Conſideration is this, TheSubverſion of the Laws; and this 

\rbitrary Power, as it is dangerousto the Kings Perſon, and to hisCroy 

} 18 it in other reſpects, very prejudicial to His Majeſt in His. 

oft, and Greatneſs; and yet theſe are the Gildings and Paintir 

2 put upon ſuch Counſels; Theſe are tor your Honor, for your 
wh in truth they are contrary to both: Bur if I ſhall take off 
varniſh, Thope they ſhall then appear in their own Native deformity; 
therefore I deſire to conſider them by theſe Rules. 


F- 


4 It cannot be for the Honor of the King, that His Sacred Auth 
{ſhould be uſcd in the practiſe of Injuſtice and Opprſiſion z Thar His 
ld be applyed to patronize ſuch horrid crimes, as have 
e&d in Evidence againſt the Earl of Srrafford; and yet how tf 
prefumptuoully his Commands, his Letters, have been -youched | 
out the courſe of this, Defence > Your Lordſhbips have heard, * 
Judges do Jultice, it is the Kings Juſtice, and this is for His Honor, be- 
cauſe He is the fountain of Juſtice : But when they do Injuſtice, the of- 
ice is their own 3 but thoſe Officers and Miniſtersof the King, who are 
_ [moſt officious in the exerciſe of this Arbitrary Power, they do it common- 
Hy for their advantages, and when they are queſtioned: for ir, then they | 
- {fy to the Kings Intereſt, to His Diredion : And trul $2 
; {yery unequal: diſtribution for the King, that the di 
- [ſhould be caſt upon him, and they to. have the advantage. 
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| Theprejudice which it brings to him in regard of his 
Japparent, it deprives him of the moſt beneficial, and mol 
ue of his Crown, that 1s, The voluntary Aids and 

ez His other Revenues, conſiſting of goc 


at cannot be burdened with any 
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Earl of Straftor: 
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tothe Crown. It is now almolt Fifteen years lince His Majeſty h 
]any Aſſiſtance from His People z and, thelc ilicgal waycs of ſupplying x 

{King were never preſt with more Violence and Art, #hen they have been 
lin this timez and yet I may, upon very good grounds, affirm, That in the! 
{laſt Fifteen years of Queen Elzzabeth., She received more, by the Boun 


1 


pou 


\ffeftion of Her SubjeRs, then bath come to His Majeſties Coffers, by 

inordinate and rigorous comes which have been taken. ' And:; 

plies were:more beneficial; in the Receipt of them, to were t 
like in the uſe and imployment of them. | 


+: 


nother way of prejudice to His Majeſties profit, is this : Such Arbirra-{ 
ourſes Exhauſt the people, and diſable them, when there ſhall* be oe-} 
n/ to. give ſuch enrifal Supplies, as otherwiſe they would do. F 
need no. other proofe of this then the Iriſh Government under my 
.ord of Strafford, where the Wealth of the Kingdom is {o conſumed, by} 
thoſe hottible ExaGtions and Burdens, that it is thought, the Subſidies lates} 
ly-granted , will-amount-to little more than half-the proportion of the 
laſt: Subſigies.' The two former wayes are hurttu] to the Kings profit, in 
that reſpect which they call Lacrum Ceſſans, by diminiſhing} his Receiptsz 
But; there-1s a third; fuller of miſchietz and, it is in that reſpect, which] 
they call Dammune emergens;;by increaſing his Diſburſements: ſuch igreg 
lar and exorbitant attempts upon the Liberties of the People, are apt 
produce ſuch miferable Diſtractions and Diſtempers, as will put the K 
and/Kingdomes to ſuch vaſt Expences and Lofles. in -a ſhort time, .as will 
not*be' recovered 1 many years: We need not go far to ſeek a proof 
1s,” theſe two laſt years will be a-ſuftcient Evidence, within whic 
time I aflure my ſelf; it may be proved; that more Treafure hath 
waſted; more los ſuſtained by His Majeſty and His Subjetts, then was ſpent 
Queen Elzabethbin all-the War of Tyror, and-in thoſe many brave-At 


; 


terypts againſt the King of: Spaiz, and the Royal Aſliſtance which ſhe gave 
to France, and the Low Countries, during all Her Reign. | 
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s for greatneſs, this Arbitrary Power-is apt. to hinder and impair itz} 
notonely at home, but abroad. A Kingdom is a Society of men conjoyt- 
cd under one Government, for the Common-gooad : The World is a Sc 
ciety-of Kingdomes and States, The Kings Greatneſs conliſts not onely 
in His Dominion over His SubjeQts at home, but im the Influence which he 
hath, upon States abroad; That He ſhould be great even among Kings,and 
by His Wiſdom and: Authority, fo'to incline and diſpoſe the Affairs of 
'other States and Nations, and thoſe great events which tall out in the 
World; as ſhall be for the-good of Mankind, and for the Peculiar advan- 
tage 'of His own People, This is the molt glorious, and magnificent great- 
nets, to be able to-relieve diſtreſſed Princes, to ſupport his own Friends. 
and Allies, to prevent the Ambitious Deſigns of other Kings and, how 
much this Kingdom hath: been impaired in this kind, by the late milchie- 
yous Counſels, your Lordſhips beſt know 5 who, at a near diſtance, and: 

v] clear. fight, 'do apprehend thele publick and great aftairs,then | 
et thus much I dare boldly fay, that 1t His Majeſty had. 
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= A fourth conlideration is, That this Arbitrary and Tyrannical Pow- 

r.. which the Ear] of Strafford did'exerciſe in his own Perſon, and to: 
ich he did adviſe His Majeſty, is inconſiſtent with the Peace, the 
ch, the Proſperity of a Nation 3 It is deſtruQtive to Juſtice, the | 

her. of Peace; to Induſtry, theſpring of Wealth 3 to Valour, which 

-theaQtive Virtue, whereby the proſperity of a Nation can only 

ared confirmed, and cenlarged, 711 Fea 3) 50 
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Its not only apt to take away Peace, and fo intangle the Nation with 
Yars, but doth. corrupt Peace, and puts ſach a malignity into it, as 

oduceth the effcas of War. We need ſeek no other proof of this, bur 
heEarl of Straffords Government, where the Iriſh, borth-Nobility and 
others, had as }ntle ſecurity of their Perſons or Eſtates in this peaceable 
time, as if the Kingdom had been underthe rage and fury of War, 
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: | And as for Induſtry and Valour, who will take pains for that, whi 
{when be hath-gotten, is not his own? or who fight for that wherein he 
hath no other 1ntereſt, but ſuch as is ſubje& to the Will of another? The 
antient encouragement to men, that wereto defend their Countreys,' was 
his, That they were to hazard their Perſon,” pro Aris &- foris, for their 
Religion, and for their Houſes3 But by this Arbitrary way which was 

praffiſcd in Jreland, and eounſcliled here; no man had any certainty, Ei- 
{ther of Religion, or of his Houſe, or any thing elſe to be his ownz But 
-Tbelides this, ſuch Arbitrary courſes have an 11 operation upon the cou- 
 Jrageof a Nation, by embaſling the hearts of the People: A ſervile:con- 
- {dition does for the moſt part beget in men a laviſh temper and diſpo- 
fition. Thoſe that live ſo much under the Whip, aad the Pillory, and 


"Ifuch ſervile Engines, as were frequently uſed by the Earl of Straffor, 
-Fthey may have the dregs'of valour, ſulleaneſs and ſtubborneſs, which may 
"|make them prone to mutinies and diſcontents; But thoſe noble andgallant 
 faffe&ions, which put men to brave defigns and attempts for rhe-preſer- 
" ]yation or enlargement of a Kingdom, they are hardly capable of. ' Shall ' 
Tit be Treaſon to embaſe the Kings Coin, though buta piece of 'Twelve- 
| pence, or Six-pence ? and muſt jt not needs be the effeft of a greater Trea- 


/ 


Tlon, to embaſle the Spirits of his Subjects, and ro ſet a'ſtamp and charaGer 
-jof ſervitude upon them, whereby they ſhall be diſabled to do aoy.thing, 
- {for the ſervice of the King and Commonwealth ? © 
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- The fifth Conſideration is this, that the exerciſe of this Arbitrary Go- 
{yernment in times of ſuddain danger, bythe invaſion. of an' enemy, will 
—]difable His Majeſty to preſerve himſelfe and His Subje&s from: that dan- 
—]ger- This is the only pretence by Which the Earl of Srrafford, and ſuch 
other miſchievous Counſellors, would induce His Majeſty 'to make 'uſe of 
{itz and if it be unfit for ſuch an occalion,, I know nothing thar can be 
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" Jalledged in maintainance -of it. 
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1. When War threatens a Kingdom by the coming of a Forreign Enewy, 
- Jt1snotime then to dilcontent the people, to make them wear 7 of the 
prelent Government, and more1nclin bletoachangez The lupphes Woicn 


re to come in this way, will be unready, uncertain, there 
Purance of them, no dependance upon them, either for time: 
and if ſome Money be gotten in ſuch a way, the diſtraE 
ttempers, which this courle is apt _ P 
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The Trial of T. Earl of Strafford. 
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' venant; betwixt the King and his People; that which was (ſpoken of b 
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to the publique fafety, than the Supply can be advantagious td it,and 
this we have had fufficient experience the laſt Summer. = 
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; The Sixth, That this crime of ſabverting the Laws, and introd 
and Tyrannical Governinent, is contrary to the Patt and 


af; 3 
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fore, was the legal union of Allegiance and ProteQtion 3 this is a perſo 


neareſt relations, he is a Farther and a Child, is called in Law pars patris: 
He is the Husband of the Common-wealth, they have the ſame inte 
they ara inſeparable in their condition, be it good or evil ; he isthe Hi 


| they arethe Body 3 there is ſuch an incorporation as cannot be diſſoly 


without the deſtruttion of both. 


DF ; . 
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 * When Juſtice 7 horp in Edward the II. time, was by the Parliament con- 
| demned to death for Bribery, the reaſon of that Judgement is given, be 
cauſe he had broke the Kings Oath, not that he had broke his own Oath, 
but he had broken the Kings Oath; that ſolemn and great Obligation,which 
is the ſecurity ofthe Whole Kingdom : If for a Judge to take a ſmall jur 


% 5 id. 
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in @ private -Cauſe, was adjudged capita}, how muchgreater was this 


is Majeſties Subjects in their Lives, Liberties, and Eſtates, andto the dat 
| gE of all the reſt? | 


£E 


« 


| abothinable Dodtrine 3 yet that other Tenet, more peculiar to the Jeſuits, 


Allegiance to. their Prince, whenſoever the Pope. pleaſethz This may be 
added to make the third.no leſs miſchievous and deſtruftive to humane 
Society, than either of the reſt, That the King is not bound by that Oath 
which he hath taken, to obſerve the Laws of the Kingdom, but may when 


 deavoured to be brought into Eglaxd, by his Counſel here. 


The Seventh is this 3 It is an offence that is 
| verhmentz The end of Government was to prev 

and. reſtrain the exceſſive power and violence of g 
paſſages tes, with indifferency 


1s apt to induce and encourage all kind of infolencies. 


he ſees cauſe, lay Taxes and Burthens upon them without their conſent, 
| contrary to the Laws and Liberties of the Kingdo m, This hath bes 
Preached and publiſhed by diversz And this is that which hath been pra-| 
Qiſed in Jreland by the Earl of Strafford, in his Government there, and ene] 


fence, whereby the Earl of Strafford hath broken the Kings Oath in 1 
| whole courſe of his Government in 1re/ard, to the prejudice of ſo many of 


' The Dodtine of the Papiſts Fides nov eſt ſervanda cum Hereticis, is att] 
is more pernicious, whereby Subjects are diſcharged from their Oath of} 


trary to the end of Go- 
t oppreflions; to limit 

en, to open the 
towards all z This Arbitrary Power 


| Another endof the Government, is to preſerve men in their Eſtates, to 


ſecurethem in their Lives and Liberties; but if this defign had taken ect- 
fe, and could have been. ſetled in England, as it was prattiſed in Ireland, 


have had more certainty in his own, then Power would 


| both ſides: The King and his People are obliged to one another inthe 
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union by mutual agreement and: ſtipulation , confirmed by Oath = LY 
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have not yet been touched. 


nele two have been [poken of before; there are 


A 


The Trial of T. Earl of Strafford. 


{ - It is the end of Government, that Virtue ſhould be cheriſhd, Vice ſap- 
vreſt ; but where this Arbitrary and unlimited Power. is fet,up, a, way is | 
»pen, not only for the ſecurity, but for the advancement and enCourage- 
ment of evil ; ſuch men as are apt for the execution and. maintenange of | 
this Power, are only capable of prefermentz andothers who: will nor be | 
| [inſtruments of any unjuſt commmands, who make a; conſcience to. do no- | 
| [thing againſt the Laws of the Kingdom... and Liberties of the Subjed, are 
not only not paſlable for employment, but ſubject to much jealoulic and 


1] It is the end of Governthent, that all Accidents and Events, | all Coun- 
-{fels and Deſigns ſhould beimproved to the -publique good : But this Ar- 
"Tbirrary Power isapt to diſpoſe all, to the maintainance of it ſelf. The wif | 
Tt {domeofthe Council Table ; The authority of the Courts of Juſtice z The 
TS [induſtry of all the Officers of the Crown, have been moſt carefully exer- 
- [ciſed in this; the Learning of our Divines, the Juriſdition of our Bi- 
- [ſhops have been moulded and diſpoſed to the ſame efteft, which though | 
Tit were begun before the Earl of srraffords imployment, yet it hath been 
excedingly furthered and advanced by hini, of” | 
- Under this colour and pretence of maintaining the King's Power and | 
Prerogative, many dangerous pradtiſes againſt the peace and ſafety ofthe | 
Kingdom, have beenundertaken and promoted, The increale of Popery, 
fandthe favours and encouragement of Papiſts have been, and ſtill are a |. 
great grievance and danger to the Kingdom: The innovation, 1n matters , 
of Religion, the Uſurpations of the Clergy, the manifold burthens and | 
taxations upon the people, have been a great cauſe of our preſent diltem- | 
pers and diſordersz and yet thoſe who have been chief furtherers and 
attors of ſuch miſchiefs, have had their Credit and Authority from this; 
[that they were forward to maintain this power. The Earl of Strafford had 
[the firſt riſe of his Greatneſs from this 3 and in his Apology and Defence, 
as your Lordſhips have heard, this hath had a main part. 5 | 
; þ 
The Royal Power and Majeſty of Kings is moſt Gloriousin theProl- | 
perity and happineſs of the People 3 the perfeCtion of all things conliſts in 
the end, for which they were ordained, God only in his own end, all o- | 
|ther things, havea further end beyond themſelves, in attaining whereof, | 
their own happineſs conſiſts: if the means and the end be ſet in oppolition 
to one another, it muſt needs cauſe an impoteney and defe&t of both, } 


The Eighth Conſideration, is the vanity and abſurdity of thoſe excu- | 
ſes and juſtifications, which he made for himſelf, whereof divers particu- 
lars have been mentioned in the courſe of this Defence. | 


I. That he is a Counſellor, and might not be queſtioned for any thing 
| Which he adviſed according to his Conſcience ; The ground is true,there | 
[8 aliberty belongs to Counſellors, and nothing: corrupts Counſcls more | 
' [than Fear; He that will have the priviledge of a Counſellor, muſt keep | 
* [Within the juſt bounds of a Counſellor ; thoſe matters are the proper fub- | 

- |jeds of Counſel, which in their times and. occaſions, may be good orbe- | 
| |neficial to the King or Common-wealthz Bur ſuch Trealons as theſe, the | 
| ubverſion of the Laws, violation xt TOs they can never be good | 
F LITE 2 or 
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me of His Govertiment, do 


2. Helabours to intereſt your Lordſhips in his Cauſe, by alleadging, 


To this was anſwered, That it was hoped their Lordſhips would rather 
labour to ſecure themſelves, and their poſterity, in the exerciſe of their 
Virtues, than of their Vices, that ſo they might, together with their own 


and Kingdom. 


3. Another excuſe was this, That whatſoever he hath ſpoken, was out 
of good intention. Sometimes good and evil, truth and falſhood, lye 
ſo near together, that they are hardly to be diſtinguiſhed : Matters hurt- 
ful and dangerous, may be accompanied with ſuch circumſtances, as may 
make it appear uſeful and conyement, and in all ſuch caſes, good inten- 
[tion will juſtify evil Counſel; But wherethe matters propounded are evil 


ford is charged, to break a publique Faith, to ſubyert Laws and Govern- 
ment : they can never be jultied by any intentions, how good loever they 
be pretended. 


4. He alleadgeth it was a time of great neceſſity and danger, when 
ſuch Counſels were neceſlary for preſervation of the State. Neceflity 
hath been ſpoken of before, as it relates to the Cauſe 3 now it is conſider- 
&d as it relates to the Perſon 3 if there were any neceſlity, it wasof hisown 
making ; he by his evil Counſel had brought the King into a neceflity,and 
by no rulesof Juſtice can be allowed to gain this advantage by his own 


of his offence, M 
5. He hath often infinuated this, That it was for His Majeſtics ſervice, 


in maintainance of that Sovereign Power, with which he is intruſted by 
God, for the good of his People. The Anſwer is this, No doubt but that 


it may be dangerous to your ſelves, and your poſterity, who by your| 
Birth are fitteſt to be near His Majeſty, in places of Truſt and Authority, | 
if you ſhould be ſubje& to be queltioned for matters delivered in Council | 


fault, as to make that a ground of his juſtification which is a great patt| 


The Trial of T. Earl of Strafford. 3 | ; 


Honor and Greatneſs, preſerve the Honor and Greatneſs, both of the King| 


in their own nature, ſuch as the matters are, wherewith the Earl of Straf-| 


| 


; 


| [ ons; for ſccuring and repaiting the Liberty 
| [a contradiction to maintain an Arbitrary and Abſolute Power, end yet to 


The Trial of T. Earlof Sceationd, 


ad F4 


[ | 6. This Counſel was propounded with diverſe Limitations and Provid- 
of the People. This implies 


+ [reſtrain it with Limitations and Proviſions, for even thoſe litnitations and 

'F [proviſions will be ſubject to the ſame abſolute power, and to be diſpen- 

| [fd in ſuch manner, and at ſuch time, as it (elf ſhall determine ; let the 

| [Grievances and Oppreſſions be never fo heavy, the Subject is left with- 
outall remedy, but at His Majeſties own pleaſure. {of 


F 4 ts allen dgeth ; They were but Words, and no effect followed $ this 


brought all the three Kingdomes, will be Evidence ſufficient, that his 
Wicked Counſels have had ſuch Miſchievous Effets within theſe two or 
[three laſt years, that many years peace will hardly repair thoſe loſſes, atid 
other great Miſchiefts which the Common-Wealth hath ſuſtained. 


8. Theſe Excuſes have been colle&ed out of the ſeveral Parts of his de- 
fence, perchance ſome others are omitted, which I doubt not have been 
Anſwered by ſome of my Collegues, and are of no Importance, either to 
perplex or to hinder your Lordſhips Judgment touching the hainouſneſs 
Jof this Crime. 


The 9g*h conſideration is this, That if this be Treaſon, in the Nature 
of it, it doth exceed all other Treaſons in this, That in the Deſign and 
Endeavour of the Author, it was to be a conſtant*'and permanent Trea- 
ſon 3 other Treaſons are Tranſient, as being confined within thoſe parti- 
cular Actions and Proportions, wherein they did confiſt, and thoſe being 
palt, the Treaſon ceaſeth. 


The Powder Treaſon was full of horror and maglignity, yet it is paſt 
many years ſince: The Murder of that Magnanimous and Glorious King, 
Henry the Fourth of France, was a great and horrid Treaſon; and ſowere 
thoſe manifold Attempts againſt Queen Elizabeth of bleſſed Memory ; bur, 
they are long ſince paſtz the Deteſtation of them onely remains in Hiſto- 
ries, and in the minds of men, and will ever remain: But, this Treaſon, 
If it had taken effec, wasto be a ſtanding perpetual Treaſon, which would 
have been in continual AR, not determined within one time or-Age, but 
tranſmitted to Poſterity, even from one generation to another. 


The 10th Conſideration is this, That as it is a Crime odious in the Na- 
ture of it, ſo it is odious in the Judgment and Eſtimation of the Law: To 
[alter the ſetled Frame and Conſtitution of Government, is Treaſon in any 
ſtate. The Laws, whereby all other parts of a Kingdom are preſerved , 
ſhould be very vain and defective, if they had not a power to ſecure and 
preſerve themſelves, 


The Forfeitures inflifted for Treaſon,by our Law,are of Life, Honor and E- 
ſtate,even all that can be forfeited ; and, this Priſoner having committed ſo 
many Treaſons,although he ſhould pay all theſeForfeitures,will be ſtilla De- 
|btor to the Common-wealth: nothing can be more equal, then that he ſhould 


needs no Anſwer : but, that the Miſerable Diſtempers into which he hath | 


[periſh by the Juſtice ofthat Law,which he would have Subverted 3 neither 


| |willthis be a new way of Blood, There are Marks enough to pe 
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Law tothe very Original of this Kingdom: and if it hath not been puta 
:xecution, as he alleadgeth, this 240 years, it was not for want of Law, 


but, that all that time hath not bred a man, bold enough to commit 
Crimes astheſez which is a.circumſtance, much aggravating his Offence 
and making him no whit leſs lable to puniſhment, becauſe he is the one 
Man, that in ſo long a time hath ventured upon ſuch a Trea 


+: by : 7 ; 


It belongs to the Charge of another, to make it appear to your : 
ſhips, that the Crimes and Offences proved againſt the Earl of Strafſord, 
e High-Treaſon by the Lawes and Statutes of this Realme, whoſe Learn. 
ing and other Abilities are much better for that Service : But, for t 
time and- manner of performing this, we are to reſort to the Direttion 
the Houſe of Commons, having in this, which 18already done, difpat 
all thoſe Inſtrudions which we have received 3 and, concerning fa 
Proceedings, for clearing all Queſtions and ObjeCtions in Law, your Lord 
(hips will Fer from the Houſe of Commons in Convenient time, 
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 Faxlof STRAFFORD.: 
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In Point of 


not be Convict of Treaſon: 


bly offer theſe Conſiderations. 


; % 


ws, but Lawes of Conſtruction, 


he PRING 


ATTORNYGENERAL, 


F arms, | (hall not at ok the Matter of 
further than to clear your Judgments 
only, viz. 25 E.3. Ks when t 
leadged by the Lord $trafford, in his own Defence , 
that not being Convict of the Letter thereof, he could 

a. ; Lemember the Salvo of 

the Statute was much inſiſted upon, by thoſe from the Houſe of Commons, 

as much Conducing to their Ends. My Lords, I will firſt ſpeak of the 


he ſame was Al- 


Statute it ſelf, and then of it's Salvo or Provifion. The Statute is , That 
if any Man ſhall Intend the Death of the King, His Queen, their Children ; 
Kill the Chancellor, or Judge upon the 


h, Imbaſe the Kings\Coyn, or 
Counterfeit the Broad-Sea 


, 9c. he ſhall be Convitt, and Puniſht as a 
Traytor : That the Lord Strafſord comes not within the Letter of this 
Statute, is not ſo much as once alleadged, nor indeed it cannot be with any 
Reaſon; All that canbe ſaid, is, That by Relation,orby Argument (4 Mz- 
nore ad Maja) he may be drawn into it 5 yet, that this cannot be, I hum- 


| Firſt. This is a Declarative Law, and ſuch are not to be taken by oy 
or Conſequence, Equity, or ConſtruQion, but by the Letter onlyzotherw 
ey thould imply a ContradiGion to themſelves, and be no more 


» 
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of one Statute 
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Secondly. This is a Penal Law, and ſach (if our Grounds, hit 
anqueſtion'd, hold good ) can admit of no' Conſtructions, or Infe: 


( which perhaps the 


1, much leſs the Subjet(v 
doubt. of, in the point of Obe 
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nn021 Edw.3. We have a Statute, declaring, That for a Servant to 
Kill his Maſter, is an 'A& of Treaſon; and, in the 23*k year of the ſam 
King, a Proceſs of Treafon was framed againſt a Man for Killing his F, 
ther, grounded upon the ſame Argument a Mzzore ad Majus : But,it was| 
found, and the Sentence 1s yet in Records, that although in the: 21th 
year of Edward the Third, that Argument might have been admitted, yet 
in the 27*k it could not, by Reaſon of the Declarative Law, Interven 
ing in the 25*Þ year.; and, this Caſe *comes very home to the Point i 


þ 
% 


Law. EZz - E 
My Lords , I wilt not demand, What kind of Offence it may be, 
for a Man to Subvert the Fundamental Laws of rhe Kingdom ? the Crime, 
doubtleſs, is Unnatural and Monſtrons, and the Puntſhmene muſt keep the 
ſame Proportion; only I Preſume to Offer theſe few things to yourLo 
fhips Conſideration. - 


x.- That one, or more Acts of Injuſtice, whether Malitiouſly 'or Igno- 
rantly done, can, in'no ſence of Law, be called, The Subverſion of the 
Fundamental Laws; if ſo, as many Judges ( perhaps) fo many Tray: 
tors3 tis very Incident to Mans Nature to erre nor doth the Lord Srrg 


ford plead his Innocency in Overlights, but in Treaſon. * E. 
$;1 Jo Remember the Caſe 'of John de 1a Pole Duke of Suffolk; | is 

Man, in the 28th of Herry the Sixth, was Charged by the Houſe of Con 

mons with Arrticles'of Treaſon, and thoſe too very like to thele agal 


my Lord Strafford, 
I. That he had given the King bad Advices. 


IT. That he had Embaſed His Coyn, 


£4 » 


#; 
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T. Earl of Straftord, 


o 


- 


| V. That he had Impoſed Taxes, 
L That he had Corrupted the Fountain of Juſtice. 


- 


VII. "That he had perſwaded the King to Unneceſlary War , and the 
iving over of Arjox in France. & AER 


” 


And, for all theſe, though he was charged with High Treaſon, for wrong- 
8 the Right of tlie Subje&, arid Subyerting the Furidamental Lawes of 
the Kingdon, yet, after a.long agitation,the Matter was found, by the Lords 
f the Parliament, not to Imply Treaſon , but only Felony : Add to this 


e Charge of Richard Lerkes, Pleaded at the Common-Pleas, who was 
{Charged with Treaſon, for Subverting the Law, but Convicted onely of 
{Felony : By which you may ſee, my Lords, what to this time hath been 
Subverting the Lawes. | 


; 


3. It is very conſiderable, That the Lord Strafford is not charged to 
[have Subverted, but onely to have Intended to Subvert the Fundamen- 
tal Lawes; and this, I conceive, if there were no more, might keep him 

ree from that Statute, the 25*Þ of Edward the Third, For, although, as 
- [touching the King, His Queen and Children, Intention is Treaſonable ; yet, | 
'fnall other things there mentioned, there muſt be AQtion beſides Intenti- ' 
"ſon: for, it is not ſaid, If a Man dointend to Kill a Chancellor, it ſhall 
{be Treaſon, but if he doth Kill him, and if he doth aQually Counter- 
teit the Broad Seal : And, although a Man ſhould prepare a Furnace, 
nake ready his Stamp, melt his Bullion, yer if he gives not the Kings Im-: 
preſſion upon the Coyn, all his Intentions, yea, his Preparations will not 
ſerve to make up a Treaſon. ; 


vis 


Ye ſee therefore my Lords, that the Body of the Statute cannot ſtick 
ainſt the Lord $trafford, neither in Letter nor Conſequence, this1s not, 
hat muſt not be: All that can be faid, is, That the Fa& may be Treaſon 
y the Common Law. For my part, I profeſs niy Ignorance, who ever] 
ought the. Common Law might declare, but never make a Treaſon ; it 
night be preſuppoſed, that there is a Statute whereupon to build a De- 
Caration; and therefore, to ſay there is no Statute for it, it is to lay, It 1 


no Treaſon at all : the Statute ever makes the Treaſon, and to be declared 
Treaſon, either by Common Law, or by Parliament, are but two different 
wayes of proceedings, and mult both reſolve into one Principle; nay,and 
Which comes home to the Point, in.the 21 of Edward the Third 3 To kill 
Man, employed in the Kings War, was Treaſon: and, the 239, to kill the 
King's Meſſenger was Treaſon, by Declaration of the Common Law, but' 
lwayes by reaſon of the Statute 3 yet none of theſe are Treaſong, but Fe- 
lomes onely, becauſe of the intervening Statute of the 25** of Edwar 


[the Third; ſuch hath ever been thought the force of its Letter and 


P 


Wot 
1944 


ration : and ſo I will leave it, and a word or tio of the Salvo, w 
is, That becauſe all particulars could not þe enumerated, -the 


at the Parliament ſhould declare to be Treaſonable in time to come , 
ld be puniſhed as a Treaſon. RT. 


- 


& * 


And, according to this Reſervative, in the 8th year of King Rich rs. 
'} Second, one charged before the Kings Beneh, was afterwar $ referred 
the Parliament; and there, though the Fatt was not contained in the 
| dy of the Statute, yet becauſe ofthe Provilo afore-mentioned, it was | 
T 1, 
judged Treaſon. we 


Zbl 


In the 113th year of the ſame King, the Duke of Ireland , and Neill! 
Archbiſhop of Iork, were Impeached of High-Treaſon by Glouceifer, . 
rendel, and Warwick, and, notwith{tanding the Statute, were convidte 


thereof by the Salvo; but, in the 21 of the ſame Richard the 24 the Tid 
turned, and the King had ſuch a Hand with the Parliament, that the $en 
tence was Recalled, and thoſe Three Noblemen themſelves were Adjudg- 
ed Traytors; again in the 1 of Hey. the Fourth His Succeſſor, that: Revo-} 
| cation of the>1 Richard the Second was Repealed , andthe Sentence off 
the 11th of His Reign Eſtabliſhed : Such were the toſlings too and fro] 
of Treaſon, and all becauſe of that uncertain Provilo, 


: 


- 


| Therefore it was, that in the ſame Parliament, the 1 Hey. the Fourth, | 
ja Petition was preferred by the Nobility, to have Treaſon 1;mited with-| 
jim ſome Statute; Becauſe they knew not what to ſpeak, or what to dofſar [+ 
| fear thereof: And, in Chap. to. an ACt was made upon this Petition, |: 
That the Salvo ſhould be holden Repealed in all times to come, and no-] 
thing eſteemed Treafon, but what was Literally contained in the 25thof 
Edward the Third. And therefore it is {aid in the Records, That the 

was Great Joy at the making of this Act; 1n that the Drawn Sword,han 

ing over every Mans head, by this Slender Thread of a Conſequence or Il 
lation, was removed by that AQ. Ads to this, that in the Firſt of Queen} ” 
Mary, Cap. 1. the ſame+s Repeated , That no Man ſhall be puniſhed in} 
Lite or Elitate, as a Traytor, but for the Crime contained in the Statute} 


of 25 Edward the Third , without the leaſt mention of the pretend; 
Salvo. 


The Earl of Northnmberlazds Caſe comes nigh to the 
was cha with Treaſon the 5th of Herry the Fourth, and 1 
tute of the 1 Hemry 4th, Chap. 10. whereby this Proviſo is Re 
pealed, had not intervened, no doubt he had been Condemned of Trea 
ſon; but, he was onely Convitt of Felony, and that becauſe he coul 
not be drawn within the Letter of the Statute of the 25th of Edware 
the Third. And, I dare confidently fay it, that fince that At was” 
made, the 1 Hexry the Fourth, Chap. 10. whereby the Proviſo is Ref 
aled , no Man hath ever been declared a Traytor, either by King on 
arhiament, except it were upon that, or ſome other Statute Literally and} 
xClaratively taken. Theſe two things 1 do offer to your Lordſhip} 
Confiderations, That the Lord $frafford cannot be Impeached of Tres 
ſon, by the Statute of 25rh Edward the Third ; and, that the Salvo, cons 
tained in the ſame, ſtands Repealed, almoſt Two hundred years ago 
' And this is all, I conceive, to be neceſlary for that Statute, which was A 
ledged by the Lord Strafford, in his Defence, for matter of Law: 


.The Recorder faid, He could add mg to what the former oun-| 


d ſpoken, for matter of Law ; but, if their Lordſhips would ( 
im any further Queſtions, he was ready to give his Reſolutio 
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{Bill z ſuch of them as have come within my capacity, and, that I can 
nded from the Commons at this time, to preſe 

| [ k Lf 4 Cf | bo ? > 

gmetit of gre teſt Moment, there are but two way 

that are to give them; either the Lex lata, the Law 1 


or elſe tr > uſe bk. ſame Power for making new 


ion; of'tl e {etled Laws, i in the degrees of P 
a, nou by General Conſent, and for the | 
nt, to fſatisfie the Conſcience of the Judge, in gi 
according to them. 
eral Countries, there is not theſame meaſure of Puniſhment, 
the ſame Offence; Willfal Murder in Frelazd it is Treaſon, an b 
B ol a Houſe, vr a Stack of Corne : In the Iſle of Max 
ny tos Hen, but not to ſtealea Horſe; and yet the Judg 
in Irelend, hath as jo ound to give Judgement of High-Treafon in in} 
thoſe Caſes there, as here to give Judgment onely of Felony; and in the 
Iſle of M; lony for the Hen, as here of Pety-Larceny. - 
Lords, in the other'Conſideration of uſing the' Supreame Power ,[| 
the ſame Law gives power to the Parlianient to make new Lawes, t 
enables the inferiour Court, to oye according to the old. The R 
that guides the Conſcienge ofthe inferiour Court .is from without, the P 
(cripts of the Parliament, and of the Common-Law; in the other, t 
Rule is from within, that Sdlas popals be concerned; that there "be x 
prefiion ” y of llow-Members, that no'more Blood bet 
the Care, the-Lawes and Cuſtomes of 
enable the Exerciſe of this, as of the Ordinary and J 
cial Power. 
My Lords, What! hath been faid, is: beeatiſe that this proceeding of the 
Commons by way of Bill, implies the uſe of the meer Legiſlative Power,| 
new Lawes are for the molt part paft by Bill. 
y Eo ghJutt and 1 Ah therefore not wholly exg 
| wnd' that parithe Commons upon 
d to'iike' a new Treaſon, and to Condemt 
ad in it- other conſide ations 


EIo% "5 
Eh #. 


_ Firſt, The Commons knew , that in all former Ages, if doub p || 
aro e of great and general concernments, the Parliament was uſually con-| 
ſalted withal for re olution, Which 4: the reaſofi that many Ads of Parlia: 
nely Dechitative of 'the Old Law, not Introduttive of a> 

| rticsz The Statute of Five arid Twentieth} 
year of Ed: hird of Treaſons 3 The Statute of the Precognine HM, 
and of late the -Petition of Right; if the' Law were doubtful in thi 
Caſe, they rs the Parliament ( where the old way is alter 
ew L: de )) the fitteſt Judge to clear this Doubt. 


£ 


they proceeded this way, to obviate thoſe Scru-] 


1 diſuſe of proceedings ol this narure 
Renee real oceedings, ince the'Statt 
Rol, number 1: 


Trad T. Ent Soul 


25 Edw. 3, which had not been donein this caſe 3 doubts likewiſe migh 

> for Treaſons, not particularly -mentioned in theStatute of 25 Edw.: 

zether the Declaratory Power of Parliament be taken away, in 

nner they were to be made, and by whom, they find not an! 

ff Treaſon in Parliament, for near this 200 years, but by th 

; and again, they know that whatſoever could be done 

it might be done by this. 

Thirdly, In reſpe& of theProofs and Depoſitions; that have been made 
inſt bim3 for Firſt, although they knew. not, butthat the wholeEvi- 
ce which hath been given at the Barr, inevery part, of it, is ſufficient- 

comprehended within the charge, yet if therein they ſhould be miſta- 

en, if it (hould prove otherwile, uſe may juſtly be made of ſach Evidenc 

in this way of Bill, wherein fo as Evidence be given in; it's no way rc- 

quilite that-there ſhould have. been any Articles or Charge at all; and fo 
in the eaſe of double Teſtimony upon the Statute of the'1 of Edw.6.  whe- 

ther one dire& Witneſs, with others, to:circumſtances, had been fingle or 

uble Teſtimony? And although fingle. Teſtimony'might be ſufficientt 

atisfy private Conſciences, yet how: tar it would have been fati y 

in. a. judicial way, ( where forms of Law are moreto be ſtood upon)! was 

not {o clear 3 whereas.in their way. of Bill, private | ſatisfaction to each 

mans Conſcienceis ſufficient, although-no'Evidence had been given'in at 
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Lords, The proceeding by way of Bill, it was not to decline your 
ordſbips Juſtice in the judicial way, in thele exigends Stateanc 
ogdom it was toHusband time, by filencing thoſe: doubts, they 


it the ſpeedieſt! and ſureſt way. 
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Lords, theſe arein effe&, the. things the Commons took intoth 1 


p : 
4 
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-Inthe next place I am todeclare unto your Lordſhips, the thi 


” 


ok into their Conſiderations, 1n rel; "ECL; O' the \ 
Caule, and they are comprehended within theſe 
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/2..That there is a Treaſon within. the- Statute of 25 of Edw. | 


ing of. War upon the Matter of .thea5th Article, 1 | » | 16 


# 


a Vi ar, if not within the clauſe of levying | "of 
425t6 Edw, 3. yet within the firſt Treaſon, of compaſling the death of the 


"+ 
+ 


1 | 3: If either of theſe two fingle Adts,is within the Statute of 25th 
[yt upon purting all rogether, which/hath been proved againſt: bi 
iC's a reaſon within the firſt Clauſe, of Compaſſing thed 
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the iath Sefled, and laid Soldiers npon the Subjets of Trel 
cir- Will', and/at « oof, Charge / hyeqmre the Iriſh Staty 


on, in the ;udicial way, may " oftty be Fw by Bill. 
avouring to ſubvert the Fundamental Laws and Go- 
alms of England and Ireland, and inſtead therec ;te 
a Tyrimuma Government againſt Law, is Treaſon by the Con 
w 5; That Treafons at the Common-Law are not taken away 
tute of 25th Edw. 2. x Hen. 4th. &c. norany of them. 


'Powet in Parliament, in caſe all the reſt ſhould fail 
five of them are Treaſon, within the compaſs of the Laws 

ied, Three withinthe Statute of 25th Edw. 3. andone witl 
Iriſh Stature, theother by the Common-Law of England. 


one of theſe Six Oban derationshold, the Commons ro 
whole tnatter, the 


'ortt he firſt, of. 


Will ; "this Warrant was granted bythe Earl to the end, to compel the: 
) bjefts of Ireland to ſubmit, to the unlawful Summons and Orders made: 
by-the Eatl pe ; _ Perit tons, ' exhibited to him in caſe of priyate ml 


2, 


and wn ya 5 this Warrant'was executed by Szvil 
Soldiers, both Horſe and Foot, upon divers'of{ 
their Wills, warlike manner, and at rel : 
the Sol tinued upon'the parties, upon whom they were {el | 
ſed, and waſted their Goods, until ſuch time-as they had ſubmitted them-! 
ſelves, unto thoſe Summons and Orders, 
ji Lords; 'his sa evying: Wat within'the Statuteof 25th Edw.3. 
s of the Stature are, If:4iy man do Levy War againſt our Lord 
in His Realm, this þ is declared Treaſon. 
thallendeavourin'this to make'elear to your bar AG 
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2. What ſhall be ſaid a Levying of War, in reſpe& of the ation or 
thing « GONG: - 
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It wil be was 8 this Seeing af War, that Forces may be raiſed ” 
1 likewiſe uſed in Warkke manner, and yet no levying of War within 


” 


The Trial of T. Earl of Strafford. % 
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efore this Statute in Edw. the 1, time, the Title of a Caſtlewasin d 
nce between the Earls of Hereford and Glonceſter, ered aig 

the policilion on the one ſide, and gaining of it on the « 

ere raiſed on either fide of many hundred men; they marc 

[s diſplayed, one againſt another. In the Parliament, in 

* Edward 1. this was adjudged only Treſpaſs, and either 

ned 1000 Marks apiece, 
ter the Statute in 


nn, armed among[t other weapons, with Guns (ſoantient, as appear 
hat Record, they were) did much ſpoil in the Mannor of the Abby of: 
orcheſter, in the County of Oxford, this was accounted no Treaſon, and 


| bit hath been held by the Judges, That if one' or more Town-ſhip, u 
2n pretence of ſaving their Commons, doin a forcible and warlike 


iT 


[ner throw in incloſures, this is only a Riot, ne Treaſon. © E 
* The words of the Statute ay Buy . 3. clear this point, that ifany man 
ide Armed openly or ſecretly with men at Arms, againſt any other, to. 
d rob, or to detain. him until he hath made Fine and Ranſome for hisde- 
yerance, this is declared not to be Treaſon, but Felony or Treſf [ 
the Cale ſhall require : all theprinted Statutes which have it covertly or | 
ecret, are miſprinted, for the words in the Parliament Roll, as appears in 
the17th. are, Diſcovertment on Secretement, Open or Secretly. 
+ $0 that my Lords, in this of Levying War, the Act is not ſo much to be. 
conſidered, but as inall other Treafons and Felonies, quo 4nimo, with what 
intent and purpoſe? 6 
'] My Lords, If the end be confiderablein Levying War, it may be faid | 
{that it cannot be a War, unleſs againſt the King, for the words of the Sta- 
[ture are, If anyman Levy War againſt the King. | | 
{ Thattheſe words extend further than to the perſon of the King, appears 
"]by the words of the Statute, which in the_ beginning declares it to be 
{Treaſon, to compaſs and imaginethe death of the King, and after other 
Treafons, - this is to be declared to be Treafon, to Levy War againſt the 
ivg ; It Levying of War, extend no further than to the Perſon of the 
, theſe words of the Statute are tono purpoſe, for 


{Treaſon of comraſling the Kings death, had fully included it before, be- 
cauſe that he which Levies War againſt the Perſon of the King, doth ne- 
cellarily compaſs his death. -- Si Y 

's a War againſt the King, when intended for alteration of the Laws 
- [or Government in any part of them, or to deſtroy any of the Great Offi- 
— |cers of the Kingdom. This is a Levying War againſt the King, 


1, Becauſe the King doth prote@ and.maintain the Laws in every part 
of them, and the great Officers, to whoſe care, he hath in his own ſtead, 
|delegared the execution of them. 


"1 2: Becauſe they are the Kings Laws, ke is the Fountain from wh 
- [their ſeveral Channels, they are derived to the Subjet: all our 
| ments run thus, Treſpaſſes laid to be done, Contre pacew Don 
- \the Kings Peace for exorbitant offences, though not intended 


1 in 's Perſon, againſt the King, his Crown and Dignity. 
| My Lords, thisconſtruQion is made good, by divers A 
weight, ever ſince the Statute of 25th of Edw. 3. down 
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| therefore conſpiring of their deaths, is ſaid to be in deſtruction of their 
Laws; This there is declared to be Treaſon, that concerned the Perſon of} 


EE 


manner in Aﬀe 
declared, inſomuch as 'one of them was Lord High Steward of England, 
and the other High Conſtable, that this was done in deſtruction of the 
Eſtates of the Realm, and of the Laws of the Kingdom, and therefore 
adjudged Treaſon, and the Judgement ſent down into the Kings Bench, 
as appears, Eaſter Term , inthe 17th year of R. 2. in the Kings Bench Rox. 
h. Theſe rwo Lords had appeared in the 11th of R. 2, in maintain- 
ance of the Act of- Parliament made in the year before, one of them was 
of the Commiſſioners appointed by Parliament, and one of the Appealors 
of thoſe who would have overthrown it. 
TheDuke'of Lancaſter likewiſe was one of the Lords, that was to have 
been Indicted of Treaſon, for endeavouring the maintenance of it; and 


Y 


the King and Common-yealth. | 
. In thar great inſurrection of the Villains, and meaner People, in Richard 
the IL. time, they took an Oath, 2vod Regi & Communibus fidelitatem ſer- 


nothing but what they paid for, puniſhed all thett with death ; here's no 
mntendment againſt the Perſon of the King 3 The intent was, toeſtabliſhthe 
Laws of Vullanage and Servitude, to burn all the Records, to kill the 
Judges: This in the Parliament of the 53h year of R. 2. No. 31, 35. the Fiſt 
Part, is declared to be Treaſon againſt the King, and againſt the Law. _: 

In the 11th year of R. 2. in- Parliament, the raiſing of Forces againſt 
the Commiſſioners, appointed: by At of Parliament the year before, ad- 


The Statute 199 Mary Cap./12.' EnaQts, That if 12 or more ſhall endea- 
vour by force, to alter.any of the Laws or Statutes of the Kingdom, . he 
(hall. from ſuch a time there limited, be adjudged only as a Felon. This 
Act was to continue but to the next Parliament, it is expired, it ſhews by 
the words only, that the offence was higher before the making it. 
| My Lords,ln Queen Elzabeths time,Grart.and divers Apprentices of Lo= 
don, to the number of 200, roſe, and aſſembled at Tower-hil, carried a 


ting 


lulted,? 
to 


during the Qu 
Nar againſt the Queen. - 


judged Treaſon by all the Judges. > 
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> County of Cheſter, to be Armed in Warlike i 
nblies in the Parliament, held in the 17th year of R. 2..No| 
o. Sir Thomas Talbot being accuſed of High Treaſon for this : It's there | 
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varent, to be true to the Kingand Commons, and that they would take} 
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'ownſhip or more, 
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| on private intereſt, and claim of right of Common, it had not been Trea-{ 
{fon, but this was tothrow in all Inclofures through the Kingdom, where- 
{unto theſe hes ſhould pretend no claim. That it was againſt the Law, 
in regard that the Statute of Merton gave power of Incloſures in many 
Caſes :. upon this reſolution Bradſaw and Burton were executed at Ayneſto 
*1hil in Oxfordſhire, the place where they intended the firſt Rendezvous. 
1 Sothat my Lords, if the end of it be to overthrow any of the Statutes, 
'Jany part of the Law and ſetled Government, or any off the great Officers 
Lintruſted with the execution of them, This isa War againſt the King, 
1] . My Lords, It will be further conſiderable, what ſhall be accounted a 
Levying of War, inreſpeCt of the aQtions and thingsdone; there's a delign 
Jto ther {ome part of the Laws, and preſent Government, for the effe&ting 
Ithereof', People be provided of Arms, gathered together into Troops, 
but afterwards march not with Banners diſplayed, nor do bel/ur percn- 
'Ttere, whether the Army themſelves, andgathering together upon this de- 
'{fgn, be a War, or ſuch proſecution of the Deſign with force, as makes it 
TTreaſon withinthe Statute? 7 


Tr Lett Bn 4. 
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"1 Firſt, If this be not a War, in reſpect that it neceſſarily occaſions hoſtile 
| preparations on theother fide. , | 

4 Secondly, From the words of the Statute, ſhall Levy War, and be there- 
of probably. Attainted of open Deed, by People of their condition;altho 
the bare conſpiring be not anopen Deed, yet whether the Arming and 
Prawing of rmen together, benot an open Declaration of War? _ 

4” ln Sir Tho#:45 Talbots Caſe before cited, in the Seventeenth year of R. IT. 

Tthe As of Force are expreſſed in the Parliament Rollz That he cauſed 


- {givers of the People of the County: of cheſter, to be armed ina Warlike 
"manner in Aſſemblies, here is no Marching, no Banners diſplayed. _ 

4 In the Eighth year of Hex. VIIL, William Bell and Thomas Lacy in Com. 
| Karc. conſpired with Thomas Cheyney, called the Hermite of the Quee: 

1 Faries, to overthrow the Law and Cuſtoms of the Realm; and for the et- 
fefting of it, they with Two hundred more, met together, and-conclu- 
ded upon a courſe of raifing greater Forces in-the County of Kerr, and 
the adjacent Shires: This adjudged Treaſon 3 theſe were open Ads. 


F « 


My Lords, Forthe application of both theſe, to the caſe in queſtion : 
Firſt, In reſpe& of the erid of itz here was a War againſt the King, it 
was to ſubvert the Laws, this being the deſign; for the effefting of it, he 


a: 


et to re, EIT 8 


aſſumed to his own Perſon an Arbitrary Power over the Lives, Liberties, 
andEſtates of His Majeſties Subjets, and determined Cauſes upon Paper- 
Petitions, at his own Will and Pleafurez Obedience muſt be forced by 
the Army, - this is declared by the Warrant. - + | 
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n the other, they'of Bri: ey matched to the Hoſpital, and com- 
led the Maſter of the Holpital, to deliver unto them certain Eviden- 
ces that concerned the Town, and forced him to enter into a Bond 
Theſe if done upon theſe privateends alone, had not been a Trea 
tioned, of marching openly or ſecretly. 
But my Lords, theſe of Cambridge and Bridgewater, they were of thi 
conſpi P with the Villains, as appears in the Parliament-Roll of theFirſt 
year of Rich. the 2, Numb. 311. and 32. where the Towns of Cambridge 
and Bridgewater, are expreſly excepted out of the general Pardon madeto 
the Villams ; this being done in reference to that defign of the Villains, 
of altering the Laws; this was that which made it Treaſon. 


Paper Orders made by himſelf, it was ſufficient it was to ſubvert onefun-: 


Law, if he -might order and determine of mens Eſtates at his own 


lea- 
ſure? This was againſt the Law notoriouſly declared in 7relard. 0 
- Inthe cloſe Roll in the Tower, in the 25th year of Edward the 1. aWrit 
went to the Juſtices in reled (that Kingdom at that time was governed 
by Juſtices) declaring, Fhat npon Petitions they were not to determine 
any Titles between party arid party, upontany pretence of profit whatl- 
ever tothe King. 


F 


ty not before the Deputy, but in Chancery; Suits at Common-Law, not 
before him, but in caſes of Life ini the Kizgs-Bench; for Title of Lands or 
Goods in the proper Courtsof the Kings-Bench, or Common-Pleas. | 
"This declared in the Inſtructions for Irel/azd, in the latter «nd of Ki 
James His time, and by the Proclatnation in His Majeſties time ; my Loi 
an notice of them called the Commiſſioners, narrow-hearted Com 
oners. | | 
The Law faid, Heſhould not thusproceed in the ſubverſion of it, be 
faith hewill, and will enforce Obedience by the Army; this is as much, 
in reſpect of the end, as to endeavour the overthrow. of the Statutes of 
Labourers, of Viftuals,or of Mertoz for Incloſures; here is a Warrant againſt 
ie King, 1n reſpe& of the end. els - 


* 


o 


or an open Deed, or both. = < | 
My Lords, There was an Army in Irelazd at that time, of Two thou- 
ſand Horſe and Foot; bythis Warrant there is a full deſignation of this 
ole Army, and an Alignment of it over to Savill for this purpoſe. _ 
_ The Warrant gives him power from timeto time, totake as many Sol- 
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'1s the te 
end, your Lord» 


t's as much as 
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as appears by the very words of the Statute of 25 Edw.' 3. before-men- ; 


If the deſign went no further, than the enforcing Obedience to theſe 


damental patt of the Law 3 nay, in effe&t the whole Law 3 what uſc off 


In the Eight and twentieth year of Hey. the 6th. Chap, 2. Suits in Equi- 


2, In reſpeft of the Attions, whether there be either a Levying of War,] 
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\ That Army which was firſt tailed, and afterwards committed to his 

[ruſt, for the defence of the People, is now deſtined by himto their de- 

truttion. This afſignation of the Army by his Warrant, under his Har 

nd Seal, is anopen Alt, | OL 

ly Lords, Here's not only an open Act done, but a Levying of Wan 

Idiers, both Horſe and Foot, with an Officer in Warlike manner aflef-/ 
'upon the Subje@, which killed their Cartel, contumed and waſtec 

| their Goods. | 
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*] Tour Lordſhips obſerve a great difference, where fix men go u 
defign alone, and when ſent troman Army of fix hundred, all engaged 
the ſame ſervice, ſo many were ſent as were ſufficientto execute the Com- 
mand, if upon a poor man fewer, more upon a rich; if the fix had not 
been able, the whole Army muſt make- it good. The reaſonthat the She- 
Iriff dire&ted alone, or but with one Bayliff to do execution, is, becauſe 
he hath the Command of the Law, the Kings Writ, and the Poſſe Comita- 
tzs in caſe of reſiſtance. Here's the Warrant of a General of an Army; | 
{Here's the Poſſe Exercitzs, the Power of the Army, under the awe of the 
whole Army, fix may force more, than ſixty without itz and although ne- 
{ver above fix in one place, yet in ſeveral partsof the Kingdom at the 
fame time, might be above ſixty 3 for ſeſſing of Soldiers was frequent, it 
was the ordinary courſe for execution of his Orders. ye 
{ "The Lord-Licutenant of a County in Eglarnd, hath a deſign to alter the | 
Laws and Goyernment ; nay,admit thedelign goes not fo high,he on 
{elares thus much, he will order the Freeholders and Eſtates of the Inhabi- 
'Frants of the County, at his own will and pleaſure, and doth accordingly 
{proceed upon Paper-Petitions, foreſceing there will be diſobedience, he 
grants out Warrants under his Hand and Seal, to the Deputy-Liecutenants 
1and Captains of the Trained-bands, that upon refuſal, they will take ſuch 
"number of the Trained-Bands through the County, with Officers, as 
= [they ſhall think good, and lay them upon the Lands and Houſes of the 
"Trefuſers, Soldiersin a Warlike manner are frequently ſefſed upon them ac- 
Fcordingly ; your Lordſhips do conceive, that this is a Levying of War with- 
The Caſein queſtion goes further in theſe two Reſpeds. © © 
* That itis more againſt thedeclared Law 1n Ireland, not pay againſt the 
Common-Law, but likewiſe againſt the Statute of 28 Her. 67h. againſt the 
Aﬀs of the Commiſlioners 3 againſt Proclamations in perſu; 
againſt that himſelf took notice of nartow-hearted Com 
 In-this, that here was an- Army, the | Soldiers b) 
polity from them of greater terror, than from Fr 
| County. 
© My Lords, Thave now done with the Firſt of Levyi 
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| The Second is the Machination, the adviſing of a War, MS 
|» The Caſe inthis, reſts upon a Warrant'to Sawle,and the advice in the 
23 Article. | þ: Bs Br Wi Br ge ls OY 
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My Lords, Both being put together, there's a Machination, a praQtice 
advice to Levy War, and by force to opprels and deſtro y His Maj + 


* 
- hd 
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It hath been ſaid, the Statute of the 25 Edw. 3. is a penal Law, and car 
y zen by equity and conſtrufion, there muſt be an aQtual Wa 
es it Treaſon to counterteit the Kings Coin, the conſpiring, 
Nera naces is no Treaſon, unleſs he doth Nunmmun percutere, 
actually A 
My Lords, This is only faid, not proved; the Law is otherwiſe, the 19th} 
| en 6. fol. 49. there ad: ages, , That the conſpiring and aiding to-counter-} 
cit Coin was Treaſon, and Juſtice Srarford ( fol. 331.& 44, ) is of opinj-: 
this, or the conſpiring to counterfeit the Great Seal, is Trea 
tyte-is, If any ſhall counterfeit the Great Seal, canfpiring to do y 
the Book, is Treaſon: if a man take the Broad Seal from one Patent, | 
put it to another, here is no caunterfeiting, it $ taztamonrt, and there- | 
Dre Treaſon, as is adjudged in 2 Hey. 4. fol. 25. and by the opinion off. 
tamferd, If Machinatian or Plotting a War he not within that clauſ 
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of the Statute of Levyingof War, yet itis within the firſt, of compaſling| 
the death of the King, as that which neceſſarily tends to the deſttuRtion| 
th of King and People, ape whoſe ſafety and proteCtion he is to en- 


aſelfs That this is Treaſon, hath beenadjudged, both after theſ/ 


As of 1 Hey. 4. cap. to. and 1 Queen Mary; ſo much inſiſted up 
on the other (ide.. In the Third year of King Hez. 44h. one Balſhal comin 
from Loydon, found one Bernard at Plough, in the Pariſh of Ofizy, in the 
County of Hertford, Bernard asked Balſbal what news 2 he told him, th 
the news was, That King Richard the Second was alive in Scotlazd, ( wh 
yas falſe, forhe was dead, :) and that by Midſummer next, he would co 
ard asked him, What were beſt to be done?  Balſbal 
o to King Richard. In Michaelmas Term, inthe 


L 


th. in the Kings Bench Rot.4. This advice of War a 
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Thomas Wyat, to 
hejoyned not with him in the executioz 
be Freaſon by all the Judges 3 this was 


EF 
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ipied. This adjudged Treaſon. /oou + 
One Story in Queen Elizabeths time prattiſed with Foreigners, ta | 


War wit - AINSGON, 11 ng dane In perſi nce-of the Practice. The þ 

it any adhering to e:.emies of the or other cauſe, ad-] 

n, aud he executed thereupon, /: {12 1 7 1 
lament it's mad 
adjudged befor 
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< bjeZ. It may be Objefted, That in theſe Caſes, the Confpiring being 
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painſt the whole Kingdom, included the Quetn, and was a com 


deſtruction, as well as of the Kingdoms, here the Advice was to the 


ſw. The Anſwer is firſt, That the Warrant was unknown to His Ma- 
(ty, that was a Machination of War a pr the People and Lawes, 
herett His Majeſties Perſon was engaged for Protection, 


Secondly, That the Advice was to His Majeliy, aggravates the Offence, : 
jt was an Attempt which was the Offence; it was an Attempt notonly 
[upon the Kingdom, but upon the Sacred Perſan and His i ffice toq 3 him- 

lelf was hoſtis patrie, he would have made the Father of 1 
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| Compaſling, there is a clear Endeavour to corrupt the Judgment, to rake 
off the Bond: cience, the greateſt ſecurity of the Kings Life, God} 
d, better Judgement then he, that I ſhould ſtretch owt}. 
my hand againſt the Lords Annointed : No, faith he, the Lord doth not] © 
forbid it, you may, for theſe Reaſons, lawfully kill the King. - 
He that denies the Title to the Crown, and plots the means of ſetti 
it upon anothers head, may. do this without any dire&, or immediated 
firing the death of Him that wears it 3 yet this is Treaſon, as was adjud 
ed in the oth of Her. 7. in theſe of Burtor, and in the Duke of Norfo] 
Caſe, 13 El | 
wn 4. a compaſling of His Death 3 for there can no more be two Kings| 
in one Kingdom, then two Suns in the Firmament : he that conceives a| 
Title, counts it worth venturing for, though it coſt him his life: he that 
is.in poſleſſion thinks it as well worth the keeping. Joh Sparhazxk, in| 
King Herry the Fourth's time, meeting too men upon the way, amongſt]: 
other talk, ſaid, That the King was not rightful King, but the Earl of 
March :; and that the Pope would grant Indulgencies to all, that -could 
aſliſt the Earles Title, and that within halt a year there would be no} - 
Liveries nor Cognizances of the King; that the King had not kept pro-} 


ED 5 
in ; 
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"Judgment; and others, which I ſhall cite to your 


A 
= 
No 


Lordſhips, it appears, that it 1sa compaſling the Kings death by Words, 
to endeavour"to'draw the Peoples hearts from the King, to ſet diſcord be- 
tween the King and them, whereby the 'People ſhould leave the King, | 
ſhould riſe up againſt Him, to the death and deſtruftion of the King, ' . | 
. FheCaſes thar TThall cite, prove not onely that it is Treaſon, but what}: 


it Evidence to. make this good. 


ſton held the 18th year of E4d.4. in "Ker, before the , 


ſet, and others, an Inditment was preferred againſt Joh 
"Treaſon, in the Forme before-mentioned., for Wor, 


BD. 


and ſhould have the Government of part of that Coun- 
,whom'you call King of Exglard, was a falſe Man,and. 
' Warwick, and the Duke of Clare 


re'had been both of them at-! 
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x ” | J 
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t was Returned into the Kings Bench in 77+ 
1. year of Edward the Fourth ; and, in Eaiter-: 
'ourth, he was outlawed, 


the Judges had well ad: 
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nent that ever had been in England ; That the King was gone to live 
Cent, becauſe that for the preſent he had not the Love of the City 
'ondon , nor (hould he have it for the future: That if the Biſhop | 
th and Wells were dead, the Archbiſhop of Canterbury being Cardinal of 
Melind, would immediately loſe his _ | 
This Indictment was returned into the Kings Berich in Trimity-Terme, in 
+18th year of Edward the 4th: afterwards there came a Privy-Seal to 
Judye to reſpit the Proceedings, which! (as it (ſhould ſeem ) was to 
tent the Judges might adviſe of the Caſe , for afterwards he is out- 
awed of High-Treafon upon this Indiftment. | 
- Theſe words are thought ſufficient evidence, to prove theſe ſeveral In- 
litments, that they were ſpoken to withdraw the Peoples Afﬀections 
>m the King, to excite them againſt Him, to caule Rilings againſt Him 
the People , 3» mortem &- deitrufionem of the Ring. © 
Your Lordſhips are pleaſed to confider , That in all theſe Cafes, the 
Freaſon was for words onely, words by private” perſons, and in a more 
private manner, but once ſpoken, and no more, onely amongſt the People, 
vo excite them againſt the King, * | Se 


© 


H 


My Lords; here are Words, Counſels , more then Words and 'A&ions 
too, not onely to difaffe& the people to the King, but the King likewiſe 
[towards the People 5 not once, but often z not m Private, but in places 
{moſt Publick ; not by a Private Perſon, but by a Counſellor ofState,a Lord 
tenant, a Lord-Prefident, a Lord-Depiity of Irelar | 


o 


”_ 


1. To His Majeſty, that the Parliament had denyed to-ſupply Him :'a 
Slander upen all the Commons of Exglazd, in their AfﬀeCtions to the King 


King and Kingdotn. | FE Ss | wn; 
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'} '2. From thence, that the King was looſe;and abſolved- from Reules of 
TGovernment, and was to do every thing, that Power would admir.. My. 
*{Lords, more cannot be fait, they cannot be aggravated 3 whatever I ſhould 
fay would be in Diminution. - 


Kingdom, in refuſing 'to yield timely ſupply for the Necelities of the 
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3, Thence you have at Atmy in Trelazd, you may employ to:1 
this Kingdor, pap PR ein DO TO 


wa 


| ToCounſlaKing; not toLove His People, is very Unnat 


her to hate theth, to Malice them in his heart, t 
ice, to'deſtroy them by War. (e Coales 
jeſty, they were blown, they could not kindle in 
Thence, my Lords, having done the utmoſt to the King, he goes to the 
ple. At York, the Country being me ther” for Juſtice , at the 
pen Aſliſes upon the Bench, he! tells them, ſpeakir L 
Peace, that they were all 
, that the Kings Little F 
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-Counfallor? this muſt 
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r of an Arbitrary and Vaſt Juriſdiction, be 
13ions, or Colour of Warrant. mY 
into Ireland; there he Repreſented, by his place, 
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[here at Dubliz , the Principal City of that Kingdom, w 
&s of that Country came for Juſtice in an Aſlembly of Peers, a 
eſt Rank, upon occaſion of a Speech of the Recorder 
their Franchiſes and Regal a 7 3 he tells t 


onquered Nation, and that the King might do 
at he pleated. 


5 . 


| Secondly, Not long after., in the Parliament 10 Car. in the Chair 
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State, in full Parliament again, That they were a Conquer'd Nations 
nd that they were to expe Laws as from a Conqueror, re the King 
might do with.them what He would, now they were to expett it that he 
would put this Power of a Conqueror in Execution::— The Circumſtan- 
ces are very Conſiderable; in full Parliament ; from himſelf in Cathedra,to 
the Repreſentative Body of the whole Kingdom. 

The Occaſion adds much, when they defir'd the Benefit 'of the Laws, 
1d that their Cauſes and Suites might be determined according toLaw 
and not by himſelf, at his Will and Pleaſure, upon Paper Petitions, 


_ Thirdly, Upon like occaſion, of Prefling the Laws and Statutes, that 
he would make an A of Council-Board in that Kingdom, as Binding as 
an: A@Qof Parliament. | | | 


ms 


ed a Boundleſs and 
tes of His Majeſti 


bly, By Force, of a lo time, he Seized the Yarn and Flax of the 
bjets,' to the Starving and undoing of many thouſands; beſides the 


Tobacco buſineſs, and many Monopolics and Unlawful Taxes; forced a 
New Oath, not to diſpute His Majeſties Royal Commands; determined] 
Mens: Eſtates at! bis own Will and Pleafure, upon Paper-Petitions to| 
If ; forced Obedience to theſe, not only by Fines and Imprifonment, 


iſe by the Army 5 ſefſed Soldiers upon the Refuſers in- an Ho- 
manner. 


e-ſhall leave it to your Lordſhips Judgments, whether 
$ Adtions, would not have been a ſufficient Evi- 
nent-drawn up a 
are? That they E 
TO People, and the A 
t leave the Ling, 
of the wb It fo, 
ds of the Stat 


FRY year of Edward the Third, and that Warranted by many former: 
Jad ; ; LO SA 
7 My Lords, I have now done with the Three Treaſons within the Sta-| 
tute of the Twenty hifth of Zdw. 34, I proceed unto the Fourth, w 
the Statute of -the Eighteenth year of Henry the Sixth, Chapter the third, 
2d, and I ſhall make bold to read the words to your Lord{hips. 
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« That no Lord, nor any other, of what condition ſoever he be, ſhall 
«bring, or lead Hoblers, Kernes, or Hooded Men, nor any other People, 
*nor Horſes, to lie on Horſeback, or oh Foot, upon the Kings Subjects, 
«without their good wills and conſent, but upon their own coſts, a 
{* without hurt doing to the Commons; and it any fo do, he ſhall be 
[* adjudged as a Traytor. 

x. The Argument that hath been made concerning the perſon; that it 
extends not to the King, and therefore not to him, weighs nothing with: 
your Lordſhips , Rex m0: habet in Regno parem ;, trom the greatneſs of his 
Office, to argue himſelf into the ſame impoſlibility with His Sacred Ma- 
zeſty, of being incapable of High-Treaſon, it's an Offence; no Treaſon; The | 
words in the Statute, No Lord, nor any other, of what condition ſoever be 

be, include every Subject. 3 
"| In Trinity Term, in the Three and thirtieth year of Hexry the Eiptith, 
[inthe Kings-Bench, Leonard Lord Gray, having immediately before been 
- {Lord Deputy of relarnd, is Attainted of High-Treafon, and Judgment gi- | 
- [vert againſt him, for letting diverſe Rebels out of the Caſtle of Dublin, 


+ 


[and diſcharging Iriſh Hoſtages and Pledges, that had been given for ſecu- 
Jring the Peace; for not puniſhing one that faid, That the King was an 
-{[Heretique : I haye read the whole Record, there's not one thing laid to 
"his Charge, but was done by him as Lord Lieutenatits He had the ſame 
| Plea with my Lord of Strafford 5 That theſe things. were no 'adhering to 
{the Kings Enemies, but were done for Reaſons of State, that he was not 
within thoſe words of the Statute of the 25 of Edw. 3. himſelf þ 
Lord Lieutenant there. : 


_ 


_ Obje@. It hath been ſaid, That the Soldiers ſefſed upon the Sub 
im, were not fuch perfons as are intended by that Statute, -Z 
ernes, and Hooded Men, thoſe Raſcally people. S 
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: > Arſw. My Lords, they were the names given tothe Soldiery of thoſe 
times, Hoblers, Horſemen; the other the Foot. ' But the words of the Sta- 
{tute go further, Nor any other People, neither Horſe nor Foot. His 
,ordihip ſeffed upon them both Horſe and Foot. 
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4 Objed. The Statute extends onely to thoſe, that lead or bring 8 Fe: 
[ld em; my Lord onely gave the Warrant. _© 


-An(w. To this I (hall onely fay thus, Plus petcat author, quans AGor, | 
PR rule of the Law Agentes & conſentientes pari pleFuntur pena; if co 
=pent, much more a Command to do it, makes the Commar 

W there be any Treaſon within this Statute, my 
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been wrapt up in a Cloath, and laid behind the door, that it hath never 
been put in execution. | "oj 
| My Lords, if the Clarke of the Crown in Ireland, had certified your| 
Lordſhips upon ſearch of the Judgments of Attainders in Ireland, he} _ 
could not find that any man had been artainted upon this Statute, your| _ 
Lordſhips had had fome ground to believe it; Yet its onely my Lord of} _ 
Straffords Affirmation 3 beſides, your Lordſhips know, that an At of Par-| 
liament binds until it be repealed. | 7 
It hath been therefore ſaid-z That this Statute is repealed by the Sta-| * 
tute of the 8 Ed. 4. Cap. 1. and of the 1oth of Her. 7. Cap. 22. becauſe} 
by theſe two Statutes, the Engliſh Statutes are brought into Ireland, =: | 
The Argument ( if I miſtook it not ) ſtood thus ; Thar the Statute of} | Þ 
| the Firſt of Herry the 4th, the roth Chap. ſaith, That in no time tocome, | | 
Treaſon ſha)l be adjudged otherwiſe, then it was ordained by the Statutef | 
of the 25 E. 3. that the reaſon mentioned in the Eighteenth year of Hen-| | Þ- 
ry the Sixth, in the [rzþ Stature, isnot contained in the 25 Edw. 3. and 
| therefore contrary tothe Statnte of the 1 Herz. 4. it muſt needs be void, 


CE EE 
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Tf this were Law, then all the Statutes that made any new Treaſon af. | | 
ter the Firſt of Hewry 4th, were void in the very Fabrick, and at the time] | 
when they were made; hence likewiſe it would follow, that the Parlia-| | 
ment now, upon what occaſion ſoever, hath no Power to make any thing] | 

Treaſon, not declared.to be ſo in the Statute 25 Edw. 3: This your Lord-| {| 
(hips eaſily ſee, would make much for the Lord of $traffords advantage,| | 


but why the Law ſhould be fo, your Lord{hips have onely as yet heard an{ 
| Affirmation of it; no reaſon. | ”: 
But, ſome touch was given, that the Statute of the tenth year of Henry 
the Seventh, in words,makes all the Iriih Statutes void, which are contrary | 
to the Engliſh. The Anſwer to this is a denial that there are any ſuch] 
words in the Statute. © The Statute declares, that the Engliſh Statutes ſhall 
be effectual, and confirmed in Jrelaryd, and that all the Statutes made be- 
fore time to the contrary, ſhall be revoked. 
This repeals only the Iriſh Statutes of the tenth. year of Herry the 
Fourth:, and the Nine and twentieth year of Hezry the Sixth, which ſay, 
that the Engliſh Statutes ſhall not be in force in Ireland, unleſs particu-| } 
| larly received in Parliament, it makes all the Iriſh Statutes void, which fay,| 4 
that the Engliſh Statutes ſhall not be in force there. T3 
It 1s when a Statute ſayes, that ſuch a thing ſhall be done, or not 
done, to add further, that all Statutes to the contrary ſhall be void. * | 
' No likelihood that this Statute intended to take away any Statute of| 
Treaſon, but when in the Chapter next before this, Murder there is made} Þ 
Treaſon, as if done upon the Kings Perſon. 13 
That this Statute of the Eighteenth year of Herry the Sixth remains| 
on foot, and not repealed either by the Statute of the Eighth year of E4- 
ward the Fourth, or this of the Tenth year of Herr the Seventh, appears 
expreſly bytwo ſeveral Atts of Parliament, made at the ſame Parliament of 


Hemr 
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d been artainted of Treaſon for executing fuch Com-| 
Treaſon, ſo made, by AC of Parliament, in Herry the | 
hird Chapter of this Parliament of the _ of | 
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THenty the Seventh, an A& is paſſed for no other end, then to repeal-this 
- {Statute of Henry the Sixth of Treaſon. ne, 


o by the Statute of 8 E. 4. or then by the two and twentieth Chax ter of his 


{Statutes, the Law-makers were much miſtaken now to make a partieular 
TA& of Parliament to repeal it, it being likewiſe fo unreaſonable an Att as | 


{made in Jreland (two onely excepted, whereof -this.of the Eighteenthof 
{Berry the Sixth is none ) for the Common-Weal, ſhall, be enquired. of, 


Engliſh Statute hath repealed this Statute; the At of Par 


8b jects, if he be a Peer of the Realm, he ſhall forfeit One hundred pounds, 
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\ If this Statute of Heriry the Sixth.of Treaſon had been formerly. 
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Parliament of the 10*Þ of Herry. the Seventh, by bringing in the Engliſh 
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In the Eighth Chapter of this Parliament of the, 1o*® of Herry the Se- 
'yenth; it is Enacted, that the Statutes of K3lkenny, and all other Statutes 
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and: executed: My. Lord of Strafford faith, that the. ch dn | the. 
lament made 

the ſame time, ſaith no; it ſaith, that all the Iriſh Statutes, excepting ewo, 

whereof this is none, ſhall (till be in force. eew rey nk weR 
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ObjeF. Oh, but however it was in the 10 H. 7. yet it appeares by 
udgment in Parliament afterwards, that this'Statute of 18 H,6. 1s re- 
led, and that is by the Parliament of the x1*® year of Queen Elrzabeth, 
the 7*h Chapter, that by this Parliament. is Ena&ted, 'Thatat any Man, 
without Licence from the Lord Deputy, lay any Soldiers upon the Kings 


if under the degree of a Peer, One hundred Markes. Dh 
This Statute, as is alleadged, declares the Penalty of laying Soldiers on 
the Subjects to be onely One hundred - pounds, and therefore ts: not Trea- 


Anſw. My Lords, if the Offence for which this 'Penalty of One hun- 
dred pounds is laid upon the Offenders, be for laying Soldters, ox: leading 
them to do any att Offenſive or Invaſive upon the Kings People, the Ar- 
gument hath ſome force 3 but that the Offence is not - for laying Soldiers 
upon the true Subjefts, that this is not the Offence intended in the Sta- ' 
tute, will appear to your Lordſhips- 4  abſardo, from the words of it; 


The Words are, 


YE" x 


« That if any Man ſhall aſſemble the People of the County tage- 
« ther, to conclude of Peaceor War, or {ball carry thoſe people 
« to doany Ads Offenſive or Invaſive, then he ſhall forteit One 
<*« hundred pounds, 


. If concluding of War, and carrying/the-people to Acts lavaſive, be a- 
gainſt the Kings Subjeds, this is High- Treaſon, which are the words of the 


- 


Statute of 25 E, 3. for if any Subje& ſhall aſſemble the people, and ec 
clude a War, and accordingly ſhall lead them to-invade. the Subject, 
'isa levying of War within the words of the Statute-3.and 

'tutes of the 25 E.3. 1 H. 4. 1 of Q: Mary, which the Ea: 

in bis Anſwers, deſires to be tryed by, are as well repeale 

| as the Statute of the 18th of Heary the Sixth, hen 


of Treaſon, have done; what he ple 


|Satures of levying of War by this 


his way. 


IVE KOT nee out 


Fe! 


Fr — 


_ In Jreland a Subjett gathers Forces, concludes a War againſt the Kings 
people, aCtually invades them, bloodſhed, burning of houſes, depradati 
ons enſue; two of thoſe, that is, Murder, and Burning of Houſes, are Trea- 

there the other Felony” by the conſtrudtion the puniſhment | 
afon, and Felony is turned onely into a fine of One hundred pounds; 
from loſs'of Life, Lands, and all his Goods, onely to loſs of part of his 


£ 


"The Third Abſaurdity , a War is concluded, three ſeveral Inrodes are 
made upon the Subject; in the firſt a hundred pounds damage; in the 
econd, five thouſand pounds damage; in the third, ten thouſand poun 

, is done to the Subjeds ;.the penalty for the laſt inroade is no 
then for the firſt, onely one hundred pounds. This Statute, by thi 
uttion, tells any man,- how to- get his living without long la- 

wo- parts of the hundred pounds is given to the King, a third part 
| the Informer ; Here's no damage to the Subject, that is robbed and 
deſtroyed. _ | 

My Lords, The Statute will free it ſelf and the makers from thoſe 
Abſurdities © 7 | 


x 
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ie meaning of the Statute is, That if any Captain ſhall, of his own 
, concMide of Peace or War againſt the Kings Enemies, of Rebels, of 
I, upoh his own head, invade them without Warrant from the Kin ; 


or Lord Deputy of treland , that then he ſhall forfeit a Hundred 
pounds. 


is not for laying of Soldiers upon the Kings people, but 
making War' againſt the Iriſh Rebels without Warrant 5 the Offence is not 
in _ Matter, but in the Manner, for doing a thing lawtul, but without 
Mifhon. 


.\ This-will appear by the general Scope of the Statute, all the parts being 


eds po a 


pt together. 


; 


' FE.* By particular Clauſes in the Statute. 


IT. By the Condition of tha Kingdom, at the time of the making of that 
Fat ate. : ; | 

' For the Firſt, The Preamble recites, that in time of Declination of} 

Juſtice, under pretext of defending the Country and themſelves, diverſe 

reat Men artrogated to themſelves Regal Authority, under the names of 

7 2 to themſelves that Government , which be-' 


Cro r: ſhal}, under colour of his 
of the people of any ExaCtion, nor as 2 
of the Shire-Grounds ; nor as a Captamn 


n pe- 
, that then the Offen- 
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© |: This appears further by particular clauſes in the Statare, none ſhall ex-| 

© TFerciſe any Captainſhip within the $Shire-grounds, nor aſſemble the men of. 

= Tthe Shire-grounds, to conclude War, or lead them to any Invaſion. |} 
4 That that had antiently been fo continued to this time, that isthe Iriſh, 


" 
Yy 


Jand the Engliſh Pale, they within the Shire-grounds were within the |- 
* JEngliſh Pale; and ad fdem & legem Anglie: The Iriſh without the Pale 
{were enemies always, cither inopen a& of Hoſtility; or upon Leagues: 
 Jand Hoſtages given for ſecuring the Peace; and therefore as here in Eng-! 
* [land we had our Marches upon the frontiersin Scotland and Wales, o were 
- {there Marches between thelriſh and Engliſh Pale, where the Inhabitants 
 Theld their Lands by this tenure, to defendthe Countrey againſt thelriſh, | 
_ {as appears inthe cloſe Roll of the Tower, inthe 20th year of Edw. 3. men-: 
[brana 15. on the back(ide, and in an Iriſh Parliament, held the 42 year of 
| Edw. 3. it's declared, That the Engliſh Pale was almoſt deſtroyed by the! 
kiſhenemies, and that there was no way” to-prevent the danger, but on- 
ly, that the Owners reſide upon their Lands for defence, and that abſence 
- (ſhould be a forfeiture. This At of Parliament in a great Council” here. 
_ [was affirmed, as appears inthe cloſe Roll, the 22 year of 'Edm. 3. Mem- 
{brata 20 dorſs. _ | F995 "O27 ke $4] 
| Afterwards, as appears in the Statute of 28 Her. 6th. ' in Ireland, this 
Holtility continned betyyeen the Engliſh Marches and the'Triſh Enemies, | 
who by reaſon there was no difference between the Engliſh Marches and. 
[them in their apparel, did _ (not being known'to the Enpliſh-) de-: 
troy the Englith within the Pale : Thereforeit is enaG&ed; that every En- | 
_ ſhall have the hair of his upper” Lip for diſtin&ion fake, This 
hoſtility continued until che' 10th year of Henry the 7th, a8 appears by the | 
— [Seatute of 10 H.7th, and 174h.fo ſucceſſively downwards;till the making 
_ [this'very Statute of 11 Ez. as appears fully inthe 9th Chapin tt 
| Nay, immediately before, and at the timevof themaking ofthis Starute, | 
* Jthete was-not only enmity berween thoſe of 'the Shire-ground, that is, 
the Engliſh'and Iriſh Pale, but open War, and-aQs of hoſtility, as appears 
by Hiſtory of nolels Authotity, than'that Sratute it ſelf z "for in-the- firſt 
Chapter of that Statute, is'the Artainder of Shane Oneale,” who had made ' 
_  Fopen War, was ſlain tn open War 5 it's theredeclared, Thathehad gotten | 
1 by force, all the North of ire/and, for 'at hundred and wwenty miles 1 
length, andabout a hundred in breadth; 'thathe had maſtered: divers pla- | 
ces within the Engliſh Pale; when the flameof this War by his death, 'im- 
{mediately before this Statute was ſpent, yet the Firebrands were not all | 
ES, for the Rebellion continued by Fob» Fitz-Gerard, called\the | 
| White Knight, and Thomas Gueverford, this/appears: by the Statute of the | 
| Thirtecnth year of Queen Ehzv in beland; burtwo years after this of the 
Eleventh year.of Queen Eliz. where they are attainted of High Treafon, 
|for levying of War this Eleventh year, wherein this Statute was made. 
> $0'thatmy-Lords, immediately before; and'at_ the rime of the making 
of this Statute, there being War between thoſe of the Shice-gron as, men 
tioned in this Statute, and the Iriſh, the coptluding of War, and AGs | 
[Offenſive and Invaſive there mentioned, can be intended againſt no others, 
{out the Iriſh Enennes. | Ce BOS 
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| '-Apain, The words of the Statute are; Ns Captaint ſhall 
' [ple of the Shire-grounds, to conclude of Peace or War5:1s to 
2 that thoſe of the Shire- Rhett will conclude of War againſt t 


Shall- carry thoſe of the Shire-grounds to 
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x-( with the Statute 
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muſt be carried to fight againſt themſelves, : 


: 
, 


or- Authority of a Captainz or asa Captain ſhall gather the people toge- 


en 


F. My Lords, it hath been further ſaid, although the Statute be in 
and there be a Treaſon within 1t, yet the Parliament. hath no Jurif- 
the Treaſons are;..committed ig Jrelard, therefore not. triable 


< *. 
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wg , 
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ds, Sir Joh Parrot, his Predeceflor, 24 Edw: was tryed 
þ for Treaſon done in Ireland, when he was Deputy 3 and 
; year of Queen' Elizabeth, adjudged here for Treaſon 


} J ry 
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after the Statute of the 


reaſons beyond Sea may 
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A#s Invaſſve; by theconſtruftion which is made on the other fide, they 


(ily, The: words are, Thatas Captain, none ſhall afſume the Name, 


ther ; or as a Captain lead them the offence is not 1n the matter, but inthe 
manner; .If the Alts offenſive were againſt the Kings good Subjedts, thoſe | 
that were under Command, were puniſhable, as well as the Commanders; | 
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but in'reſpeC the Soldiers knew the ſervice tobe good in it (elf, beinga-| 
gainſt the enemies, and that it was not for them todiſpute the Authory | 
f their Commanders, the penalty of 100 .is laid only upon him, That| 
as Captain, ſtall aſſume this Power without Warrant, the People com-| 
manded, are not within this Statute. Bo © 
» ; My Lords, The Logick wherupou this Argument is framed, ſtandsthus, | Þ - 
ecauſe the Statute of the Eleventh . year of Queen Ekzabeth, inflids af + 
penalty of 1004, andno mpre, upon any man, that as a Captain with- 
out Warrant; and upon his own head ſhall conclude of, 'or make War a-} 
gainſt the King's Enemies: Therefore the Statute of the Eighteenth year} 
of Henry the 6th is repealed, which makes it Treaſon to lay Soldiers up- | 
on, or to levy War. againſt the Kings good People. 624 | 
But, my Lords, Obſervation hath been made ugpn other words of this} | 
Statute,that is,that without Licence of the Deputy, theſe things cannot be} 
done; this ſhews that the Deputy, is within none of the Statutes, 3 
My Lords, This Argument ſtands upon the ſame reaſon with the former, } 
becauſe he hath theordering of the Army of Ireland, for the defence of | © 
the people, and may give Warrant to the Officers of the Army, upon} 
eminent- occaſions of Invaſion; to refilt or proſecute the Enemy, becauſef Þ} 
of the danger that elſe might enſue forthwith, by ſtaying for a Warranth Þ} 
5, ' The Statute of the 10th year of Henry the 7th. chap. 17.} Þ 
- upon/ for this purpoſe, clears the buſineſs in both points; for} . } 
lared, That none ought to make War upon the Iriſh Rebels} Þ} 
and Enemies;without Warrant from the Lieutenant, the forfeiture 100. as 
here the Statute is the ſame with this, and might as well have been cited, | | 
for repealing the Statute 'of the 18th year of Herry the 6th. as this off Þ} 
the 117th year. of Queen E/zabeth. But if this had been inſiſted upon, it} } 
have expounded the 'other two clear againſt him. 
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- Anſw. My Lords, his Predeceſlor my Lord Gray was tryed, and ad- 
adged here inthe Kings-Bench; that was in Trinity Term, in the 33 year 
enry the 81h. this was before the making of that Statute. 


= ; ObjeF. To this again will we ſay, That it was for Treaſon by the Laws 
land Statutes of Ezg/and; that this is not for any thing that's Treaſon by | 
Tthe Law of England, but an Iriſh Statute. 


EE 


1] Sothat the queſtionis only, Whether your Lordſhips here in Parlia- 


T [ment, have cognizance of an offence, made Treaſon by an Iriſh Statute, in 


Capt 24 
£ N 
: 


fog ordinary way of Judicature, without Bill? for ſo is the preſent que- 
 ]ſtion. 
| For theclearing of this, I ſhall propound two things to your Lord- 
Tl [ſhips conlideration. | 7 
| Whether the Rulefor expounding the Iriſh Statute and Cuſtoms, be one 
- Tand the ſame in Ezglard as in Ireland? fs 
- | That being admitted, whether the Parliament in Ezglard have cogni- | 
* Fzance or juriſdiftionof things there dcne, in reſpect of the place, becaule- 
'Ithe Kings Writ runs not there ? 

For the Firſt, in reſpeCt of the place, the Parliament here hath cogni- ; 
zance there. And. Secondly, It the Rulesfor expounding the Iriſh Statutes 
jand Cuſtoms, be the ſame here as there, this exception (as I humbly con- 
ceive) mult fall away.. | | 

In England there is the Common-Law, the Statutes, the As of Parlia- 
ment, and Cuſtoms peculiar to certain places, differing from the Common- 
{Law ; If any queſtion ariſe concerning either a Cuſtom or an A& of Par- 
" Thament, the Common-Law of Exgland, the Firſt, the Primitive and the 
General Law, that's the Rule and Expoſitor of them, and of their ſeye- 
-[ral extents 3 it 1s ſo here, it is ſo in Ireland, the Common-Law of England, 
1 isthe SNOINY of Ireland likewiſe z the ſame here and there inall the 

arts of it. | 
: It was introduced into'Trelard by King Johr, and afterwards by King | 
Henry 3. by Ad of Parliament held in England, as appears by the Patent- 
Rolls of the 3oth year of King Herry 3. the firſt Membrana, thewords are, 
DPniaproCommuni Otilitate terre Hibernie &- unitate terrarum Regis, Rex 
onlr, & de Communi Concilio' Regis Proviſum eſt, quod omnes Leges & Conſu- 
etudines que in Regno Angliz tenentur, in FHiberma teneantnr, &* eadem ter- 
ra eiſdem legibus ſubjaceat, & per eaſdem Regatur, le Dominus Tohannes 
| Rex cum ultimd efſet in Hiberma ſtatuit &+ fieri mandavit, quia, &c. Rex wnlt 
qudd omnia brevia de Conmuni Jure que currunt in Anglia, (imiliter currant | 
in Hibernia, ſub novo ſigillo Regis mandatum eſt Archiepiſcopis, &c. quod {us 
pace & tranquilitate ejuſdem terre, pereaſdem leges eos regi. & deduct 
permittant, & eas inomnibu ſequantur in cujus, &c. Teſte Rege apud Wood- 
ſtock, Decimonono die Septembris. | 

Here is an union of both Kingdoms, and that by A& of Parliament, 
and the ſame Laws to be uſed here as there, ix omnibus. - 

My Lords, That nothing might be left here for an exception, that is, That 
[in Treaſons, Felonies, and other capital offences concerning Life, the Iriſh 
Laws are not the ſame as here, therefore it is enafted by a Parliament 
held in England, in the 14th year of Edw, 2. (it is not in print neither, ; 
but in the Parliament Book). that the Laws concerning Life and Member 
(hall be the ſame in {reland, ayin England. 4 EE | 
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jtute, and therctore tull rothis point. 


|cd their apinion upon an Iriſh Statute, in caſe of Treaſon. 
If it be objected, Thatin this Caſe, the Judges here did not judge up-| 


RT —— 


And that. no exception might yet remain, ina Parliament hcld in Eng- 
 Hibernicis quam Anglicis. . 


membr. 25. - oy 
\ The laſh therefore receiving their Laws from hence, they ſend their | 
Students at Law to the Inns of Court in Ergland, where they receive 
their Degree, and of them, and of the Common-Lawyers of this King-} 
dom, are the Judges made. 
' ThePeritions have been many from [reland,; to ſend from hence ſome 


It hath been frequent in cafes of difficulty rhere, to ſend ſometimes to} 
the Parliament, ſometimes to the King, by advice from the Judges here, 
to ſend them reſolutions of their doubts. Amongſt many, VII cite your| 
Lordſhips only one, becauſe it is ina caſe of Treaſon upon an Iriſh Sta- 


By a Statute there made the fifth year of Edw. -. there is a proviſion 
made for ſuch as upon ſuggeſtions are committed to prifon for Treaſon, 
that the party commnted, if he can procure 24 Compurgators, ſtall be 
bailed and let out of priſon. 


} 


mitted: Treaſon, they deſired benefit of this Statute, that they might be 
let out of priſon, upon tender of their Compurgarors: The words of the 
Stature of the 5th year of Eaw. 4th. in Ireland being obſcure, the Judges 
there being not ſatisfied what to do, ſent the calc over to the Queen, defi- 
red the option of the Judges here, which was done accordingly. The 
Judges here ſent over their opinion, which T have out of the Book of 
Juſtice Anderſor,y one of the Judges conſulted withal. The Judges deliver- 


an the party ;z their opimons. were only ad informandam Conſcientian, of 
the Judges mn Jreland, that the Judgement belonged to the Judges there. 
My Lards ( with ſubmiſſion ) this and the other Authorities, prove, 
that for whichthey were cited, thatis, that'no abſurdity, no failure of 
Juſtice would enſue, if this great Judicarory ſhould judge of Treaſon, fo 
made by an Irifh Statute. 

The Coraitdo-LaW rules of judging upon an Iriſh Statute ; the Pleas of 
the Crown for things of life and death, are the fame here and there, 
this is all that yet hath been offered. | 

For the Second point, That Ergla»d hath no power of Judicature, for 
things done in trelard. 

My Lords, the conſtant praQtice of all -ages, proves the contrary, 


| 


Weſtminſter-Hall upon Jacgene given 1n the Courts of Ireland, the pra- 
tice is fo frequent, and ſo 

to your Lord(bips, no preſident will, I believe, be produced to your 
Loxdſhips, that ever the Caſe was remanded back agam into Ireland, be- 
Cauſe the queſtion aroſe upon an Iriſh Sratute, or Cuſtom. 


C2 


Bbje@. But it will be faid, that Writs of Error, are only upon failure 
Taits cannot originally be commenced here 


juſtice mn Ireland, and thathi 
hings done in Treland, becauſe the Kings Writ runs not in lreland. 
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of 


well known, as that I ſhall cite none of them 


Two Cinzens of Dublin, were by a Grand Jury preſented to have com-}: 


Py 


4 


| Writs of Error in Pleas of the Crown, as well as in Civil Cauſes, have| 
in_all Kings Reigns been. brought here, even in the inferior Courts of 


and, The 51h year of Edw. 3. ,itis Enacted. Quod una & eadem Lex fiat| | 


Judges, morelearned in the Laws, than thoſe they had there. [: 
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This A& is enrolled in the Patent Rolls of the 5th year of Edw. 3. Part. |- ] 
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Anſw. This might be a good Plea in the Kings-Bench, and inferior | 


, | ment ? The Kings Writ runs not within the County-Palatine of or 
and Darbam, nor within the Five Ports; neither did itn Wales, before 
| the Union of Hezry the 8th's time, after the Laws of England were brought 
into Wales, in King Edw. the 1. time, Suits were not originally commenced 
at Weſtminſter-Hall tor things done in them 3 yer this never excluded the 
Parliament-ſuits; for Lite, Lands, and Goods within theſe juriſdictions, are 
determinable in Parliament, as well as any other parts of the Realm. 
breland, as appears by the Statute of the Thirtieth year of Herry 3. be- 
fore-mentioned, is united to the Crown of England. _ 
- By the. Statute of the Eight and twentieth year of Her. 6th. in Ireland, 
it is declared in theſe words, That Irelard'is the proper Dominion bf Exe- 
land, and united to the Crown of Exglend; which Crown of England is of 


remedy, 1n all Debates and Suits whatſoever. 


Ireland, it is there Enacted, that Ireland (till is to be held as a Crown an- 
nexed and united to the Crown of England. | 

So that by the ſame reaſon, from this that the Kings Writs run not in 
lreland, it might as well be held, that the Parliament cannot originally 
hold Plea of things done within the County-Palatine of Cheſter and Dur- 


of England, as appears by thoſe Statutes, as well as any of them. 


the firſt tothe laſt 3 there are Receivers, and Tryers of Petitions appoint- 
ed for Ireland ; for the Iriſh to come fo far with their Petitions for Juſtice, 
and the Parliament not to have cognizance, when from time to time they 


of them, is a thing not to be preſumed, 
An Appeal in Jreland, brought by William Lord Veſey, againſt John 
Fitz-Thomas, tor Treaſonable words there ſpoken, before any Judgment 
given in Caſe there, was removed into the Parliament 1n 
there the Defendant acquitted, as appears in the Parliament Pleas of the 
Two and twentieth year of Edw. 1. 
The Suits for Lands, Offices, and Goods originally begun hereare many, 
and if queſtion wu upon matter in fa&, a Jury uſually ordered to try 


_— +. 


the Officers, in whoſe cuſtody the Record remained, to certife the Re- 
cord, as was in the Caſe of Robert Bagott the ſame Parliament, of the 


lurer, and Barons of the Exchequer. 
the Judges there in Ireland to do execution, as in the great Caſe of Parti- 


Three and thirtieth of Edward the x. where the Writ was awarded tothe 
Freaſurer of Irelaxd. 


Courts at Weſtminſter-Hal/;, the queſtion is, Whether it beſo in Parlia- | 


it (elf, and by it ſelf, wholly and entirely endowed with all Power and | 
Authority ſufficient to yield to the Subjects of the ſame full and plenary | 


By the Statute of the Three and twentieth year of Hexry the 8th, the | 
| firſt Chapter, when the Kings of Erglard firft afſumed the Title of King of | 


hanr, nor within the Five Ports and Wales; Irelard, is a part ofthe Realm | 


This 1s made good by conſtant praftice in all the Parliament Rolls, from | 
had in the beginning of the Parliament, appointed Receiyers and Tryers | 


England, and | 


it, and the Verdi& returned into the Parhament; as in the Caſe of one} 
Ballzben in the Parliament of the Five and thirtieth year of Edward the 1. | 
If a doubt aroſe upon a matter tryable by Record, a Writ went to| 
Five and thictieth year of Edward the 1. where the Writ went to the Frea- | 


Sometimes they gave Judgement here in: Parliament,” and. commanded 


tion, between the Copartners of the Earl Marſhal in the Parliament of the | 
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De ae ? 


My Lords, The Laws of Ireland were introduced by the Parliament off © 


England, as appears by Three Ads of the Parliament betore cited, 
It is of higher Jurildiction Dare Leges, then to judge by them. 


ly mentioned, ag is reſolved in the Book-Caſe of the Firſt year of Hemry| E 
the Seventh. Cook's Seventh Report , Calvin's Cale; and by the Judges in} © 
Trinity-Term, in the Three and thirtieth year of Queen Elizabeth. Theſ 7 


cites, That it was doubted amongſt the Judges, whether all the Engliſh Sta- 
tutes, though not naming treland, were in force there? it named,no doubt, | : 

From King Herry the 3. his time downwards, to the Eighth year of 
Queen Elizabeth (by which Statute 1t is made Felony tocarry Sheep from| * 
Ireland beyond Seas) in almoſt all theſe Kings Reigns, there be Statutes 
made concerning Ireland. The exerciſing of the Legiſlative Power there, 
over their Lives and Eſtates, is higher than of the Judicial in queſtion : Un- 
til the 29th year of Edward the 3. erroneous Judgements given in Ireland, 
were determinable no where but in Ezgl/and; no, not in the Parliament 


 Edw. the 3. Memb. 12, Power to examine and reverſe erroneous Judg- 
ments in the Parliaments of Irelazd is granted ; from hence, Writs of Er- 
| ror lye in the Parliament here upon erroneous Judgements, after that time, 
given inthe Parliaments of Ireland, as appears in the Parliament Rolls, of 
| the Eighth year of Henry the 6th. No. 70. in the Caſe of the Prior of Len-! 
iban, Itis true, the Caſe isnot determined there, for it's the laſt thing that 
came into the Parliament, and could not be determined for want of time, 
but no exceptionat all is taken to the Juriſdiction. | 

The Ads of Parliament made in Jreland, have been confirmed in the 

| Parliaments of Erxglazd, as appears by the cloſe Rolls in the Tower, in the 
| Twoand fortieth year of Edw. the 3. Memb. 20. Dorſo : where the Parhia- 
| ment in Jrelaxd, for the preſervation of the Countrey from Iriſh, who had 
almoſt deſtroyed it; made an A&, That all the Land-Owners, that were 
| Engliſh, ſhould reſide upon their Lands, or elſe they were to be forfeited, 
this was here confirmed. 
In the Parliament of the Fourth year of Henry the 5th. Chap. 6 As of 
 Parhament in Jrelard are confirmed, and ſome priviledges of the Peers 
in the Parhaments there are regulated. ; 
| Powerto repeal Iriſh Statutes, Power to confirm them, cannot be by] 
the Parliament here, ifit hath not cognizance of their Parliaments; unleſs 
it be ſaid, that the Parliament may do, it knows not what. 

Carnſey __ OP areunder the Kings ſubjeCction, but are not parcels of | 
the Crown of Engl/azd, but of the Duchy of Normandy, they arenot go-| 
verned by the Laws of England, as Ireland is, and yet Parliaments in Eng- 
land have uſually held Plea of, and determined all Cauſes concernin 
Lands or Goods. In the Parliament, inthe 33 Edw.1. there be Placita l: 

erſey. And io in the Parliament, 14 Edw. 2. and fo for Norman- 
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The Parhaments of Exglard do bind in Irelard, if Ireland be particular. | ; G 


Statute of the Eighth year of Edward the 41h, the firſt Chapterin Irelandrre-| | Þ 


of Ireland, as it appears inthecloſeRollsin the Tower, in the 29th year off Þ} © 


ER ogy yoo db art Ann Ars, 


Lafue 
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; here, as a common perſon, the Law. takes no notice of t 


l;snottryable by the Peers of Ireland; fo that if be benot eryable here, 


{ Words, Counſels and Actions, to ſubyert the. Laws, is Treaſon at the ( 


{put a conſcience upon them; the Statutes had boyd 


| not the meaning to take away any Treaſons that were ſo be 


rial of : ©: Earl of. St 


8 | 7M 


» o ; wk = _ 


bl. 23, Theopinion of both theſe Books i I5,- That an. Iriſh Peer is:not 
Tryable here, it's true, a. Scotch or. French. Nobleman is. tr 

G " becauſe thoſe Countreys are not . governed by the Laws. of Ex 
bat Ireland being governed by the ſame Laws, the Peers there are. Tryable 
according to the Law of England only, per pares- Sea 
- Bythe ſame reaſon, the Earl of Strafford, not being a Peer of Ireland, 


heis tryable no where. on SD 
- My Lords, In caſethere be a Treafon and a Traitor within the £ eatute, 
| Sod that he be not tryable here forit, in the ordinary way of Judicature,! 


'Jif that juri{diftion fail, this by way-of Bill dothnot 5 Attainders of Trea-: 


1 on! in Parliament, are as legal, as uſual by A of Parliament, as by rf 


I havenow done with theStatutes 25 Edw, 3. and 18 Her: 6. My Lord. 


| of Strafford hath offended againſt both the Kingdoms, 
we Treaſon by the Laws of both. Eagncouf 
| My Lords, In thefifth place, I am-come:to the Treaſons at the Cont- 
mon-Law, the endeavouring to ſubyert. the fundamental Laws and: Go- 
yernment of the Kingdom, and to introduce an Arbitrary and Tyrannical 
Government. TEE Eo SEPT 
In this I ſhall not at all labour toprove, That the endeny 


and 1 1s gwilty of 


Sas Tn, 


mon-Law, if there be any Common-Law Treaſons at all left; nothin 
Treaſon, if this be not, to.make a Kingdomno Kin ad ru 70- 
Iity and Government away, Erglazds but a piece of Earth, -wherein ſo. ms 
ny men have their Commorancy and abode, without 
'of men, without property, in any thing farther than policlion; no. Law 
to puniſh the Murthering, or robbing one. another, | 

That of 33 Her. 8. P introducing the. Imperial Law, ſticks 1 not with 
your Lordſhips; it was in caſe of an Appeal to Romez. | Ca- 
ſes of Marriages, and other cauſes counted Eccleſia 
quent, had in moſt KingsReigns been tolerated; ſome wh. 
T 


"i 
5 


OTIS 


Premunire only, neither was that a total ſabverſion, 
the Eccleſiaſtical Court here in a {ingle Cau -0U 
if Treafon or not, that Caſe proves not a T reaſon ok c 
Felony ; a Felony asa Tre pol if 'His Majeſty fo pleaſe; re 
cludes the leſs in the Caſe of Premwmire 3, in the Iriſh Reports, tha 

ls there declared to be Treafon, was proceeded upon! only: as A Prem- 


: mre / ; » #8 : 24 © 
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| The things moſt-conſiderable in thisis, Whether the Treaſbns at 
Law, are taken away by the Statute of 95 Edw. 3, which i tsto ſpeak 
both thedire& words and ſcope of thar'Statute, 0 

In it there's this clauſe, That becauſe many other like Caſes o 
fall out, which are not there declared therefore it is enaGec 
ch Caſe come before the. Judges, they ſhall not proceed: wy 


[Caſe be declared in Parliament, whether.it ought to-be adju 
| Theſe words, and the 'whole ſcope-of that = a—_ 


to regulate the juriddiQion and manner of Tryal, T! 
| certain Acts, as conſpiring. the Kings death, 1 
ting the Money, or Great Seal, oa Judg' 


rial of T. 


DPY 


e -' The others not 'depending wpon ſingle Ads} 
and neceſſary inferences, they thought it not it} 
Courts ſo great a latitude here, as too Lingerom to 
eltramed to the Parliament. "7 N08 


4 


ark Sie ſccurity of the Subjedts, made with ſuch wiſh 
dom, agall the ſucceeding Ages have approved it ; it hath often. paſſed} - 
z Furnace, but tke! Gold, hath left little or nothing. |} 
Statute of the Firſt H. 4. cap. 10. is in theſe words, Whereas in the] 
Parliament - held the 21 year of Richard the 2. divers pains of Treaſon were 
ined, inſomnch that no man did know how to behave wii. to do, ſay, 
e : it F accorde; that in no time to come, any Treaſon. be .adju 


than it was ordained by the Statute of 25th of Edw. 3. 


1t hath been ſaid, To what end is this Statute made, if it takes wot a-| | 
way the Common-Law Trealons remaining after the Statute of the 2 5thof 


There be two main things which this Statute doth; Firſt, it takes — 
for the future all the Treaſons, made by any Statute fince 25 Edw. 3: to} 
{;4-evento that time for in reſpeCt, that by another Ain char] 
Parliamerit, the Statute of 21 Rich, 2, was repealed, it will not be denyed,] 
bur that this Statute repeals more Treaſons than theſe of the 2x R. 4: 
reps Is all Statute-Treaſons but thoſe in'25 Edw. 3. 


"Secondly, It not only takes away the Statute-Treaſons, but likewiſe thi = 
declared "reafons 1 in ParHament, after the 25th of Edw. 3. as to the future] 
claration itt Parliament , the inferior Courts might judge thele 
Treafons 3 for the Declaration of a Treaſon i in Parliament after it was na 
wasſentto the inferior Courts, that toties quoties the like Caſe fell out, 
might proceed therein, the Subjett for the future, was ſecured + 
gainſt theſe; fo that this Statute was of great uſe. 


. words of it, I ſhall refer all Treaſons to the proviſion 
ves that entire, and upon the 01d bottom. The | Star 
n M. cap, 1. nk That no offences made Treaſon by 
ent, (ball thenceto ged yh or ; 
| on 
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rg other than |, 
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| dy the firſt * this Statute, only offences made Treiſon by AR of Parl 
ment;;:are taken away, the Common-Law-Trealonsare no! ways touched, 
words [| And wo others} refer (till, to offences made Treaſon by. Atol 


Parliament; they reſtrain not to the Treaſongonly,, particularly mentioned|- 
in the. Statute in the 25th Edw. 3. but leave that Statute entire to the 


by the words immediately foregoing..'] 
tures of Treaſons,if it intend}. 


"3 


or if it in——_— both wow and Punifh-| 


ment, yer all is- 
y Att of Parli 
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ra} Ordination and Proviſion of that Statute, wherein the 
Law Treafons are exprelly kept on foot. - of een Taos 7 
- Tfit be Aked, What good this Statute doth, if it take not away the 
Common Law Treaſons ? - NE 


r 
" 4 


x. It takes away all the Treaſons made by Att of Parliament, not ON»: 
fince the firſt of Herz. 4. which were many, but all before x Her..4: even. 
'E. 3. by expreſs words. 


4 


| H.4. took away any Treafons , but thoſe 'of the 224 and 234 years of 
R. 2. This clears it, both for Treaſons made by Parliament, or declared 
in Parliament, even to the time of making the Statute. 5 
| This is of great uſe, of great ſecurity to the Subje&t; ſo that, as to what 
ſhall be Treaſon, and what not, the Statute of 25 E.3. remains entire, ati 
{ſo by conſequence the Treaſons at the Common Law. - bein . 
' Only, my Lotds, it may be doubted, whether the'manner of the Parlia- 
mentary proceedings; be not altered by the Statute of 2 H, 4. Chap. 17. 
and more fully in the Parliament Roll, Number 144; that is, whether finc 
that Statute the Patliamentaty power of Declaration of T 15; W 
by the inferiour Courts Receive Jurifdittion, be not taken /away and re- 
ained only to Bill, that ſo it might operate no further, then/to'that 
articular contained in the Bill, that fo the Parliame! eclar: 
for after-times, ſhould be wy 
tended no further : Since x H, 4. we havenot found any 
made, but all Attainders of Treaſon have-been by Bill? 
' "Tt this beſo, yet the Common-Law Treafons ſti 
and the fame'ground of reafon and equity- fince the: x: 4. 

'- Herein the Legiſlative power is not uſed againſt my Lord of's 


the Bill, irs only the juriſdiction of the Parliament. :!./ +: - 
"But, my Lords, - becauſe. that either through my miſtaking of x 
rounds and reaſons of the Commons, or my not preſling them 
preements ; and prefidents of former times, or that perchance 
ips, from ſome other Reaſons and Authorities, more ſwayin 
rpſhips Judgments, then theſe from them, ma! 
or dubious opmion, concerning theſe Treaſons 
' © My Lords, If all theſe five ſhould faile, they have therefore givenme fur- 
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ther in Command,to declare to your Lordſhi 
they conceive that in this caſe, the meer Le 


— 


| Their reaſons are taken from theſe three groun 
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' I. From the nature and quality of the Offence. 


F 
. , , : 
. Þ oe? 


2. From the Frame and Conſtitution of the Par 
ws made.. - 


$M 


© 3- From Praftices and Uſa ormer times./ | / 
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-The horridneſs of he Offence, in endeavouring ha overthrowing the 
awes and go Government , hath been fully opened to your Lord- 7 
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LT Parliament is the Repreſentation of the whole Kingdom z wherein 4 2 
the King as Head, your Lordſhips as the moſt Noble, and the Commons. 
the other Members, are knit together into one Body Poluick 3 This dif. | - 
olves the Arteries and Ligaments that hold the Body rogether, the Lawess} _ 
He that takes away the Lawes, takes not away the Allegiance of one Sub-. 4: : 
je& alone, but of the whole Kingdom. bk -- 
| It was made Treaſon by the Statute of 13 Eliz. for Her time, to affirm, | Þ} 
: that the Lawes of the Realm do not bind the Deſcent of the Crown; no: bt 1-0 
| Law, no Deſcent at all. F. FE. 
No Lawes, no Peerage ; no Rankes or Degrees of men ; the ſame Cont 1 
dition to all.. : 
It's Treaſon to kill a Judge upon-the Bench; this kills not Judicem m, ſed Þ 
| Judicinm 3 He that borrowed Apeles , and ave Bond to return again A-f |} 
peltes , the Painter, ſent him home, after he cut off his Right Hands}, Þ 
' his Bond was broken; 3 Apelies was ſent, but not the Painter, There are Þ} 
Twelve Men, but no Law 3 there's never a Judge amongſt them. 
| It's Felony to Imbezle any oneof the Judicial Records of the Kingdoms 
this at once Sweeps them all away, and from all. 
- It's Treaſon to Counterfeit a Twenty ſhillings piece z, here's a Counter- 
feiting: of the Law ; 3 we cancall neither the Counterteit, nor True Copy 
Our OWN. 1 
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It's Treaſon. to Commerteis the Great-Seal Gow an Acre of Land; nol } 

F< property | hereby. isleft to any Land at allz nothing Treaſon now, cnhesd ; 

fs King or Kingdom 3 no Law to puniſh it, f 
| My Lords, If the Queſtion were. Asked at Weiwinſter-Hall, Whether | 
this: were a Crime puniſhable in Star-Chamber, or in the Kings-Bench, by : 

| Fine, or Impriſonment > they would fay it went higher : It whether Felo-. h 
[ ny ? they ral fay, that's for an Offence only 'againſt the Life, or Goods] 

bf of ſome one ar few perſons 3. It would, [ believe, be anſwered: by the Judges, | 

as it was by the Chif Juſtice Tharnivg | in 21 R. 2, that though he could} 

| 


not Tales: the Caſe Treaſon there before him, yet if he were a Peer in} 


Leven he would ſo Adjudge it. an 
= "0 g ap it it be tao bg for thoſe Courts, we hope 1 It $.1in the NOR: 


2 - The at” "Conſideration. Is lian the Frame and Conftirution X ' 
ihe Parliament 3 the Parliament.js the great Body Pohitick, it comprehends | } 
all, from the King to the Beggar31f ſo, | My Lords, asthe Natural, fo this 
Body:;:it hath power over it {&lf; and every oneof the Members, for the 
preſervation of the whole ; It's both the Phyfitian and the Patient; ; If the] 
| Body be diſtempered, it hath power to open a Vein, to let out the cor- 
'rupt blood for curing it ſelf3- ifone Member be Poyloned or Gangred, it 
bath power 10 cut it off for the | apnpkiager's of the reſt. 


1 + | But, my Lords, it hath often been inculcated, that Law-makers ſhould | 

by: Imitate-the Supreme ELaw-giver, who commonly warnes before he ſtrikes. 
'The Law was hevenrnnert before Vang Judgment of death for © guherg the| 
Sticks. No Law, no Tranſgreſl I; 
' My Lords, To this rule of Lay vis Eruj tegis. , qni.in| 
legem co committit , from the Lex reins he that Ry not ne had kings a 


BIT tes tv por abit 


62 ye 


* [had been no Law. 
 Þ | M Lords, for further Anſwer to this Objection, he hath offended a- 
+ foeainſta Law, a Law within the endeavouring to ſubvert the Lawes, and | 
FF |[Polity of the State wherein he lived, which had fo long, and with ſuch 


# [the dulleſt Conſcience, againſt the Light of Nature, they not having a 


*  [ftances were conſidered, it concerned the Common-Wealth, it was a Bat- 


The Trial of T. Ewl of Seeatibed. _ 


to-have a Law, Why ſhould he have any himſelf? Why ſhould not that 
be done to him, that himſelf would have done to others ? 

It's true, wegive Law to Hares and Deers, becauſe they be Beaſts of 
Chaſe; It was never accounted either cruelty or foul play, to knock 
Foxes and Wolves on the head, as they can be found, becauſe theſe be 
Beaſts of Prey. The Warrener ſets Traps for Polcats and other Vermine, 
tor preſervation of the Warren. th - | 
Further, my Lords, moſt dangerous Diſeaſes, if not taken in time, they 
[kill 3 Errors, 1n great things, as War and Marriage, they allow no time 
" [for repentance; it would have been too late to make a Law, when there 


faithfulneſs prote&ed his Anceſtry, Himſelf, and his whole Family : It was 
Inot Malum quia probibitum , it was Malune in ſe, againſt the DiCtates of 


|Law, were a Law to themlelves. 
Beſides this, he knew a Law without, that the Parliament, in Caſes of 


this Nature, had PoteStatem vite &- mecis. 


Rules of Law. Crimes again(t Law have been Proved, have been Con- 
feſſed, ſo that the Queſtion is not De culpa, ſed de pena , What degree of 
Puniſhment thoſe Faults deſerve? We muſt differ frem him in Opinion, 
That twenty Felonies cannot make a Treaſon, it it be meant of equalli- 
in the uſe of the Legiſlative Power for he that deſerves death for 


nomintous for all together. 


may be aggravated with thoſe Circumſtances, as that the Parliament with 
good 8 may add to the Circumſtances of Puniſhment, as was done in 


and Quartered. 
'to the Party Wounded. 


[teryupon one Chedder, Servant to Sir John Brooke, gr) of the Parlia- 
[ment tor Somerſetſhire. It's there Enacted, that he ſhall pay double Da- 
- | mages, and ſtand Convided, if he render not himſelf by ſuch a time, The 
manner of proceedings quickned, and the penalty doubled 3 the Circum- 


|tery with Breach of Priviledge of Parliament. 


the Kings Bench, as appears by the Book-Caſe of 9g H. 4, the firſt leaf, 


Double Damages were recovered. 1 
My Lords, 1n this of the Bill, the Offence is High and General, againſt 


” [the King and the Common-wealth, againſt all , and the beſt of all. 


Nay , he well knew, that he offended the Promulged and Ordinary | 


one of theſe Felonies alone, deferves a Death more Painful, and more Ip- | 

Every Felony is puniſhed with loſs of Life, Lands and Goods; a Felony | 
 [theCaſe of Jobs Hal, in the Parliament of the 1-H, 4. who, for a Barba- | 
-_ [rous Murder, committed upon the Duke of Glocefter, Stifling him be- | 
[tween two Feather-Beds at Calice, was Adjudged to be Hanged, Drawn | 


Batteries by Law are only puniſhable by Fine, and ſingle Damages | 


In the Parliament held in 1 H. 4. Cap. 6. one Savage committed a Bats- | 


This made a perpetual Att: no warning to the firſt Offender : and in | 


0 | If every Felony be lols of Life, Lands and Goods; What is Miſuſer of 
* [the Legiſlative Power , by Addition of Ignominy, in the Death and | 
ola of the Lands tothe Crown, the Publick Patrimony of the King- | 
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But, } 
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—— 


| coming that way, Caſually Kirkby troad upon his Toe, it being twilight, 


—— 


killing Men, then your worthy Anceſtors. 

My Lords, this Appeal from your ſelves to your Anceſtors we do ad- 
mit of, although we do not admit of that from your Lordſhips to the 
Peers of Ireland, — 
He bath appealed to them; your Lordſhips will be pleaſed to hear,what 
Judgment they have already given 1n the caſe, that is, the feveral Attain- 
ders of Treaſon in Parliament ; after the Statute of 25 E. 3. for Freaſons 
not mentioned, nor within that Statute, and thoſe upon the firſt Offenders] 
without warning given. . 

By the Statute of 25 E. 3. it's Treaſon to levy War againſt the King; 
Gomines and Weiton afterwards in Parliament, in the 1 R. 2. ». 38, 29, 
adjudged Traytors for ſurrendring two ſeveral Caſtles in Fraxce , only out 
of fear, without any Compliance with the Enemy ; this not within the 
Statute of 25th E. 3. 

My Lords, In the 34 of Rich. 24. John Imperiall that came into Eng- 
land upon Letters of Safe Condud, as an Agent for the State of Crenoa, fit- 
tirlg in the eyening before his door, in Breaditreet ( as the words of the 
Records are) Paulo ante igniteginm 3, John Kirkby, and another Citizen 


this grew to a Quarrel, and the Ambaſſador was {lain 5 Kzrkby was Indic- 
ed of High-Treaſon, the Inditment finds all this, and that it was only 
done fe defendendo, and without malice. 

The Judges, 1t being out of the Statute 25 E. 3, could not proceed; 
the Parliament declared it Treaſon , and Judgment afterwards of High- 


but 1t concerns the Honor of the Nation, that the Publick Faith ſhould 
be ſtrictly kept: It might endanger the Trafftique of the Kingdom) they 
made not a Law firſt, they made the firſt man an Example; this is in the 


in the Kings-Bench, where Judgment is given againſt him. 

In 11 K. 2: Treſilzan, and ſome others, attainted of Treaſon for deliver- 
ing Opinions 1n the Subverſion of the Law, and ſome others for plotting 
the like. My Lords, the Caſe hath upon another occalion been opened 
to your Lordſhips; only this is obſeryable, that in the Parliament of the 
firſt year of Herry the Third, where all Treaſons are again reduced to the 


ed and made good, that the memory thereof might be tranſmitted to ſuc- 
ceeding Ages, they ſtand good unto this day ; the offences there as here, 
were the endeavouring the Subverſion of the Laws. | 


Tower, upon ſuſpition of Treaſon, brake Priſon, and made his eſcape 3 This 
no way within any Statute, or any former Judgment at Common-Law for 
| this, that 1s, for breaking the Priſon only, and no other cauſe; in the Par- 
liament held the ſecond year of Hezry the Sixth, he was attainted of High- 
Treaſon by Bill. 

My Lords, Poyloning is only Murder, yet one Richard Cooke having 
put Poyſon into a Pot of Pottage in the Kitchin of the Biſhop of Rocheſter, 


that he ſhould be Boyled to Death by the Statute of 22 H. 8. c. 9. 


But it was hoped, that your Lordſhips had no more kill in the Art of| 


Treaſon: there's nothing can bring this within the Statute of 25 E. 3.| 
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Statute of 25 E. 3. Theſe Attainders were by a particular A& confirm-| 


My Lords, after the 2 H. 4. Sir Joh» Mortimer being committed to the 


whereof two perſons dyed, he's Attainted of Treaſon, and it was Enacted, 


By the Statute of the 25 H. 8. Eligabeth Barton the Holy Maid of Kent,} | 
| for pretending Revelations from God, That God was highly diſplealed|] ÞF- 
with the King, for being Divorced from the Lady Katherive, and thatin| By 
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{had been exerciſed. There's nothing in them whence it can be 
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[caſe he perſiſted in the Separation , and ſhould Marry another, that he| 
{ would not continue King not above one Moneth after, becauſe thi 


s tended 


My Lords, all theſe Attainders, for ou ht I know, are in force-ar this 


{day. The Statutes of the Firſt year of Herry the 4*h. and the Firſt of 


Queen Mary, although they were willing to make the Statute of 25 E. 3, 


[the Rule to the Inferiour Courts, yet they left the Attainders in Parlia- 
ment, precedent to themſelves, untoucht, wherein the Legiſlative power 


«1 Fathered, 
but that they intended to leave it as free for the future. ” 


My Lords, In all theſe Attainders, there were Crimes and. Offentes a- 
ainſt the Law they thought it not unjuſt ( Circumſtances conſidered) to 


| heighten and add to the degrees of puniſhment, and that upon the firſt Of- 


fender. 


by theſe our Anceſtors, they are the Rules we go by in other Caſes, Why 
ſhould we differ from them in thigalone ? 


+ , 


Theſe, my Lords, are in part thoſe things, which have catisfied the Com- 


\ 
ug. 


your Lordſhips. 


there one word ſpoken but by Maſter St. Johxs, onely theKord Liecute- 
nant uſed the laſt part of his Rhetorick, and by a dumb Eloquence, Man- 
bus ad ſydera ten(is, often holding up his hands towards Heayen, all along 
Mr. St. Johns Speech, made his Replies with a deep filence. 


Upon Fryday, April the 30th, he Petitioned the Lords to be heard a- 
gain, alleaaging, That his Lawyers had not fully ſpoken at their laſt meet- 
Ing, but this was denyed him, becauſe the Houſe of Commons were to 
have the laſt Speech, nor were they content to ſpeak again, 


{The following SPEECH of Mr. Glyns, #, by « Miſtake Miſplaced , 
| for it ought to be next to my Lords Summary of the Evi- 
dence. 


My Lords, we receive, as juſt , the other Lawes and Statutes made| 
mons in paſling the Bill, it is now left to the Judgment and Juſtice of | 


Upon the Cloſe of Mr. St. ee Speech the Houſe Adjotirned, nor was | 
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| Commons have poo d tomake good their Charge by proof, and there- 
unto my Lord 0 
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Far] of Straftords 


My Lord of Straftord having concluded the Recapi- 
tulation of his Evidence ; Mr. Glyn applyed hun- 
ſelf to their Lordſhips in manner followmg. 


= May it pleaſe your Lordſhips, 


Y Lord of Strafford ( as your Lordſhips have obſer» 
ved, ) hath ſpent a great deal of time in his Evidence, 
and 1n his courſe of anſwering, hath inverted the 
order of the Articles; he hath ſpent ſome time likewiſe 
in defending the Articles not objected againſt him, | 

: wherein he hath made a good Anſwer, ifin any : we| 

ſhall preſume to withdraw a while, and reſt upon your Lord(hips pati-| } 

ence; and I doubt not butto repreſent my Lord of Strafford as eunning | 
in his Anſwer, ashe is ſubtil in his practice. | 

The Committee withdrawing for about the ſpace of half an hour, and then 
returning to the Bar, Mr.Glyn proceeded as followeth. 

' My Lords, your Lordſhips have obſerved how the Earl of Strafford| 
hath been accuſed by the Commons of England of High Treaſon, for 4| 
parpoſe and deſign to ſubvert the Fundamental Laws of both the Kingdoms, 
of England and Ireland, azd to introduce an Arbitrary and Tyrannical Go-. 
vernment: The Commons have exhibited Articles 1n maintenance of that 

Charge : My Lord of $trafford hath thereunto anſwered in Writing. The 


Strafford hath made his Defence 3 and this day my Lord. 
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[that in divers particulars, which I ſhall repreſent to your Lordſhips. 


']fetched it from Ireland, there isnot one wanting 3 he hath copies of Pa- 


be proved but by one, yet put the Evidence together, you ſhall _ 
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obſeryation upon it, the moſt hecould to his advantage. 

My Lords, We that are intruſted for the Houſe of Commons, ſtand here 
rorecollett theEvidenceon our part, and to apply itto the general Charge, 
and how far it conduces thereunto. 

My Lord of Strafford in recolleQting the Evidence of his Defence, as 1 
did mention before, hath ( under favour Yexpreſt very much ſubtilty, and 


My Lords, before I enter upon the recolleQion of the proofs produced 
on the behalf of the Commons, I ſhall make ſome obſervations, and give 
ſome an{wer.tothat recollection of his; though very diſorderly to the me- 
thod I propounded to my felt. 
And Firlt, in genera], it will appear to your Lordſhips,(looking upon your 
Notes. and obſerving his recolleCtion ) that he hath uſed the repetition 
of Evidence on both ſides, in fuch manner as you know who uſeth Scrip- 
ture 3 that 1s, tocite as much as makes for his purpoſe, and leave out the ; 
reſt. And hikewiſe, that 1n repetition of the Eyidence, he hath mifrecited 
plainly, very much of the proofs on both ſides, and likewiſe hath pretend- 
ed ſome proots to be for his Defence, which indeed were not : and he hath 
taken this farther advantage; when it makes for his Defence, he hath diſ- 
joynted the Proofs and Teſtimonies, and ſevered them aſunder, that it 
might appear to your Lord{hips, like Rain falling in drops, which confi- 
dered in diſtinct drops, bring nohorror, or ſeeming inconvenience with 
them; but when they are gathered together into an entire body, they ' 
make an Inundation, and cover the face of the earth, He would not have 
your Lordihips look on thoſe Teſtimonies together, but diſtinfly and a- | 
funder, which being put together, look horrid, as will appear to your 
Lordſhips, when you duly confider of them. | 
Theſe be the general obſervations, which in my Anſwer I doubt not 
but to make good : But before I ſhall enter into obſervations of what he 
hath ſpoken, Iſhball anſwer in general to ſome things which hehathin ge- 
neral alledged. | | 
In the firſt place, he hath made a flouriſh this day, and ſeveral other days 
inthe way of his Defence, That if he could have had longer time, he could have 
made things appear clearer, and have produced more proofs, Give me leave | 
to inform your Lordſhips, that he is no way ſtreigtned of time, for he hath 
been charged above three months fince: he knew what was laid to his 
Charge, and therefore his pretence of want of time, and of his diſabilities | 
to make better proofs, are but flouriſhes. And it appears plainly, whatſoe- 
ver he hath had occaſion to make uſe of, even the lealt paper, though he | 


pers from the Council-Table, from the Parliament of Ireland, and all that 

may any way tend to his juſtification, and yet he ſtands upon that flouriſh, 

that if be had had time, he could have made it more clear. 

My Lords, He hath mentioned often this day, and oftner the days be- 

fore, That many of the Articles laid to his charge, are proved but by one Wit- 

meſs z and thereupon he takes the advantage of the Statute of E. 6. that 

layes, A man ought not to be condemned \for High Treaſon, without two wit- 

neſſes. My Lords, This is a falacy known to his own breaſt, I doubt nor, 

and not taught him by any of his Counſel, or others Learned. Fa 
'The Trealon laid to his charge, is, The ſubverting of the Laws; the 

Evidence is, the Article proved : and though ſome one Article appears to 
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of Strafford hath taken upon himto recolle& his Evidence, and make his 
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juſtly hayeth to our charge. | 
{but whart he hath ſpoken formerly) that theſe particulars conſidered by 


| themſelves make not a Treaſon, and therefore put together, he wonders how 


[not) ina Caſe of Felony; That if 4 blondy knife ſhould be produced in the} 


| vert the Law; for to that 
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find it to be within the words or meaning of the Statute ; for the| 
Charge is proved by a hundred Witneſſes : and becauſe one part of the F. 
vidence is proved only by one Witneſs, fince, when you put them toe. 
ther, you will find a hundred Witnefles, 1t 1s not within the words, nor 
meaning of the Statute, neither wil! his Counſel direct him to fay fo, 1 | 
am confident. 

My Lords, another obſervation I ſhall be bold to make, is, that he was 
pleaſed to caſt an aſperſion ( as we muſt apprehend ) upon them thatare|} 
truſted by the Houſe of Commons this day, That we that ſtand here, aj- 
ledged and affirmed things to be proved, that are not proved. He might 
have pleaſed to have ſpared that languagez we ſtand here to juſtify our 
ſelves, that we do not uſe to expreſs any language, but what our hearts | 
and conſciences tell us is true 3 and howſoever he is pleaſed tocaſt it upon 
us, Iam confident I ſhall invert it upon himſelf, and make it appear, that | 
he hath been this day guilty in the higheſt degree, of what he moſt un- 


And now my Lords, to enter upon the particulars he hath been pleaſedto 
make it his general Themeto day (though he hath not ſpoke much to day | 


they ſhould make a Treaſon : Several miſdemeanors can never make a murther, | 
an4 ſeveral Murthers can never make a Treaſon 5 and he wonders it ſhould be| 
otherwiſe in this Caſe. My Lords, He did inſtance it (1t my memory fails] 


hand of the party ſuſpeFed to have ſlain the man, if the party bad been there | 
ſeen before the death, it were a ſtrange Evidence ; but there muſt be death in| 
the caſe, the fa? muſt be committed, elſe there can be no murther : but he him- 
(clf might anſwer himſelt, for there is a great difference; There cannot | 
be murther bur there muſt be death, but he knows very well there may | 
be Treaſon and yet no death; it is too late to forbear queſtioning Trea- þ 
ſon for killing the King, till the King be killed: God forbid we ſhould (tay | 
in that Caſe, for the very intention 18 the Treaſon, andit is the 7ntention of | 
the death of the Law that is1n queſtion, and it had been too Jate to call] 
him to-queſtion, to anſwer with his life, for the death of the Law, if the} 
Law had been killed, forthere had been no Law then; and how ſhould | 
the Law then have adjudged it Treaſon, when the ſame were {ubverted} 
and defiroyed ? and therefore he is much miſtaken. | 
The greateſt Traitor, in the memory of any that ſits here to hear me this| 
day, had a better, a fairer excuſe in thisparticular, than myLord of Straf-| 
ford, and thatis Guido Faxx ; for he might have objected, thatthe taking] 
of the Cellar, thelaying of the Powder under the Parliament-Houlſe, the 
kindling of the Match, , and putting it near, are not ſo much as a miſde- 
meanor, if you look no further; for it was no offence in him to lay Bat- 
rels under the Parliament-Houſe, and to kindle the Match, and to lay nt 
near; butcollett all rogether, that it was e4 intentione, to blow up the| 
King and the State, there 1s the Treaſon: but God be bleſſedit was not 
| effefted ; fo that the rule is the fame. Nay, my Lord of Strafſord bath not! ' 
fo much to ſay,: when he is charged with a purpoſe and intention to ſub- 
purpoſe gave he traiterous Counſels, and exe- 
iſcovering his intentions to deſtroy the Kingdom, 
"gs Claim by Law, and diſcent. It is true, they were| 
t they declared hisintentions 3 therefore this gives] 


firſt flouriſh, whichis not ſo great an Argument asthe| 
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| four thouſand, And therefore let not this be a rule, that to fend faur, or 


| |of Strafford roaffirm 


Be | 
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and his diviſion I allow of; that is, Treaſon by Statute-Law, as he terms 


evidenceas 1t appears, truly; and I mill avoid (as much as I can) tofal! 
into my Lord of Straffords error, in miſ-reciting a Particle; if I do, it ſhall 
be again(t my will. 

_ He begins with the Fifteenth Article, and pretends that thatis not pro- 
ved : The ground and foundation of that Article, was a Warrant iſſued out 
by himſelf to a Sergeant at Arms, one Savzll, which gave dire&ions and 
power to that Sergeant, to lay Soldiers on any perſon that ſhould contemn 
the Proceſs of the Council-board in Treiand; that was the effect : Now 

(ſays he ) this Warrant 7s not produced, and adds, That the Judges will tel/ 
gour Lordſhips, that if a man be charged with anything under Hand and Seal, 
the Deed muſt be produced and proved, or elſe no credit is to be given toit. 
Truly, my Lords, it is true, if it had been a Bond, ora Deed, where thoſe 


{that Sea] it, uſeto call their neighbors to teſtify, and be Witneſles to it, 


perhaps it might be a colourable anſwer, that becauſe we do not produce 
the Deed, and prove it by Witneſſes, you can therefore give no credit to 
it: But my Lords, in caſe of authority to commit High Treaſon, I ſuppoſe 
my Lord of Strafford, nor any other, did call witnelſles to prove the Sign- 
ing, Sealing, and Delivering of the Warrant for execution of High, Trea- 
ſon; and therefore it is a new way and invention found out by his Lord- 
ſhip, for ought I ſee, to commit High Treaſon, and to give authorny for 
itz and 1t 1s but taking away the original Warrant, and he ſhall never be 
touched for any Treaſon. But I beleech your Lord(hips patience, till I. 
come to open that Article, and your Lordſhips will find the Warrant, 
(though it be not produced,) proved by three or four: Witnelles, and his 
Hand and Seal proved too. And whereas he pretends the Sergeant - at 
Arms is no competent Witneſs, becauſe he excuſes himſelf; my Lord mi- 
ſtakes himſelf, for Itake it to be no excule, to prove a Warrant from any | 
perſon whatſoever, if it be to commit High Treaſon : and therefore Sevyz!'s 
teſtimony is the more ſtrong, being ſo far from exculing, that he doth! ac- 
cuſe himſelf: And though heis charged with laying of Soldiers upon the 
Kings people, contrary to an expreſs A&t of Parliament made in 18 H.s6, 


|yet my Lord is pleaſed (I know not how to term it, whether itbe merrily 
or otherwiſe )) to uſe his Retorick, Here is a great levying of War, when there | 


# not above four Musquetiers, or ſox at moſt, laid pon any one man. : 
My Lords, itis a plain levying of War, and without all queſtion, and in 

all ſenſe, it is as much miſchievous to me to be ſurprized by four or fix 

Mulquetiers, to enforce me to any thing they would have, as if there were 


[an Army of Forty thouſand broughtupon mes for if that ſtrength will but 


over-maſter me, it isall one to me, whether I be maſtered by four, or by 


| fix, or ten Muſquetiers up and down, is not conſiderable, becauſe of the 
-|{malneſs of the number ( the danger is the ſame 3 ) yet thigis no levying of 
| War, becauſe they goe not in Troops of greater number, as it pleaſes my Lord ' 


IPVET _ 


_ rt pg wor himſelf, and yet it proved Treaſon in| 
him. 
My Lords, he hath been plaſed todivide his Treaſons into two parts, | 


ic, though it be T reaſon by the Common-Lawz and conſtructive Treafon : | 
And upon that method he hath recited the evidence. produced on either | 
part; Give me leayeto follow and trace him a little, and afterwards to | 
|diſcharge my own duty in taking my own courſe, and repreſenting the 
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that | executed it, brought but four, or (ix, or ten, yet the Sergeant might] 
have brought all the Army of Ireland, for there was authority (o to do. | 
And admitting the matter of Fact proved, he mentions an A& of Parlia- 
ment made vn Bl. whereby a penalty is laid upon men that ſhall lay 
Soldiers on the Kings Subjects, and zet ( as my Lord obſerves) it muſt now! 
| be Treaſon in the Deputy. * 
My Lords, The very caſting of an eye upon that Alt, ſhews it tobe as 
vainly objetted, as if he had faid nothing ; for in truth it is no other, than 
as if heſhould ſay, The King hath given me the Command of an Army in lre- 
land, and therefore I may turn them upon the bowels of the Kings Suljetts: 
It is no more in effect. | 


pea], and I expeRed he would have inſiſted upon them but it ſeems he 


deed are they. And it the matter of Fa& be proved upon the Fifteenth 
Article, I am confident he will find the Statute of 18 H.6. to be of ful: 
force. 


Kings Subjeds 1s in agitation, and he charged with High Treaſon, he 
{ſhould make mention of the Torkſhire men, and the Army now on foot, 
whereby he would infinuate, that if he be charged with High Treaſon, then | 
they muſt be likewiſe, though they lye quartered, and have meat and drink 
with the aſlent of the people 3 which may breed 1] blood tor ought 1 
know, 
From the Fifteenth Article he deſcends to the three and twentieth, and 
that isthe Article whereby he (tands charged with ſpeaking of Words, and 
giving of Counſel to His Majeſty, to incenſe him againſt His Parliament* pre- 
tending a neceſſity, and telling him, he is looſe and abſolved from all rules of 
Government ;, that he had an Army in Ireland, which he might make uſe of to 
reduce this kingdom, In this he 1spleaſed to begin with the Teſtimony of 


Army ſhould go over to England, which my Lord ſays, is no more but his 
ſaying, and Mr. Treaſurer Vane's, 


mons; for ſure the Commons of Exgland did fear it, elſe they, would not 


hath becn better advited, and thinks themnot worthy repetition, nor in-| 


My Lords, Tour Lord{hips remember what the effe& of the Wares | : 
is {worn to be, that howſoever the _— at Arms, and his Miniſters} 


Your Lordſhips heard himthe other day mentioning two Acts of Re-|_ 


My Lords, Iam yery ſorry to hear, that when levying of War upon the]. 


my Lord Ranelagh, conceiving an apprehenſion and tear in him, that the| 


I pray God my Lord Ranelagh had not much cauſe to fear; but by the] 
ſame rule he may lay a charge of unwarrantable fear upon all the Com-| 


make an Article of it: but my Lord Rarelagh's fear did not ariſe from a| 
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HM ji it being by means unknown to Mr, Secretary Vaxe, and have made 
" 7 [him an upright Counſellor and Witneſs: but we ſhall prove his intenti- | 
4 [ons to bring in the Iriſh Army another way, when I come to open my 
'$ [own courſe and method. wo 
'} | My Lords, he pretends theſe words were ſpoken the 5th of May, but 
FF [whenthey wereteltited by Mr. Treaſurer, he did not ſpeak of the 5th of 
'F [| May, and yet now my Lord remembers the day: and I wonder how he 
| {came to the knowledge of the day, unleſs he likewiſe remembred the 


"| [King pleaſeth, the King might do with ther what he lift, thishe omits, al- 


-$ \{hatheſhould tellmy Lord of Cork, He would have neither Law nor Lawyers | 
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[We could likewiſe have ſhown how we came to the knowledge of 


: © 


[words. 

But that my Lord obſerves, is, That being ſpoken then, how ſhould he per- 
| ſwade the King, that he had an Army in Ireland, when in truth he had none 
there ? for the Army was not on foot till a month after. This my Lords, is 
plainly anſwered 3 and if he had thought of his own anſwer, he had an- 
ſwered himſelf: for he tels you, That in April before, he had taken a courſe 
fo the levying of the Army, he had nominated the Officers, giving diredjon 
for raiſing it : and the day of the Rendezvous of the Army was appointed the | 
18th of May. And ſo 1n his own anſwer he makes an anſwer to the ob- 
jection, and the objection is taken away out of his own confeſſion. 

From that Article he falls to the ſeven and twentieth Article, whereby 
he ſtandscharged with Levying Money by force upon the Kings people in York- 
ſhire : he is pleaſed to obſerve that al/the proofe for the maintenance of that Ar- | 
ticle;js only the levying of Money by four Soldiers by Sergeant-Major Yaworchz | 
where he is pleaſed to diſdainthe War, becauſe it was ſo weak; yetit was | 


pay it, And whereas he pretends the Warrant was not from kim, I ſhall 
eſerve that till I cometo the Article, and when I come to the proofs, I 
believe it will remain fixed upon him. 

And there heleft his Statute-Treafon, and now he falls to the ſecond 
kind of Treaſon, and that was the introdudcive or conſtructive Treaſon : | 
{Hebegins with the third Article, that is, concerning ſome words that he 
{ſhould be charged to have ſpoken Ireland; and I ſhall defire that your 
Lordſhips would be pleaſed to look upon your Notes, how he anſwers 
that Article ; My Lords, ſays he, I amcharged to ſay that Ireland was a con- 


OO NI 


no further than he pleaſeth; therefore I am a Traitor becauſe I ſpeak the Truth. | 
There was his Anſwer in his ColleQion. And for their Charters he-fayes, | 
be might very well ſay ſo, for he intended it no otherwiſe, but according to the | 
validity of thane, for they were ſeveral ways queſtionable, and ought not to bind | 


like a cunning Orator, omitted the principal part of the Article 3 and that | 
[is. That Ireland # aconguered Nation, and they were to be governed as the | 
| 


though they be proved by three witneſles, and are appliable to bis inten- | 
tions fully ; yet he could make uſe of fo much as makes for him, and leaves | 
ont the reſt, like your Lordſhips know whom. 


he ſhould ſpeak, upon an occaſion betwixt him and my Lord of Cork, | 


[diſpute or queſtion his Orders. And upon another occalion, 7 hat he would | 
|  |aake my Lord of Cork,andall [reland know, that all Ads of State which are | 
- [A$of Council ) there made, or to be made, ſhould be as binding as any Ad 

[of Parliament : This he ſaid was proved but by one witacfs: and Iextreamly. 


too ſtrong for them ({ God help them ) that were forced upon pain of lite | 


quered Nation, and that their Charters were nothing worth, and bind the King | 


|anleſs they were good in Law. But if you look upon his Arguments, he hath | 


Then he deſcends ro the fourth Article, and this concerns ſome words | 


marvel 
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Iwhen an AG of Parliament would not paſs, he would make-tt good by an Ad of 


marvel to hear him ſayſo; tor the Jatter words we proved by four, or five] 
or fix witneſles, that is, That be would have Ads of State, as binding as A; 
f Patliament. Whereas he ſayes, theſe are all the words produced againſt 
hitn in the time of ſeven roo Government there ; your Lordihips have 
heard of many words, and if we would trouble your Lordihips further in 
his kind, we could prove ſuch words ſpoken, as often almoſt as here. 
mained dayes in Ireland, that is, for the miſ-recital. The other part two 
witneſſes proved 3 butthe reſidue, That they wut expe Law from the King | 
45 a Conqueror, That Ads of State ſhould be equal to Ads of Parliament, * and\ 


' 
09 


State, theſeſpeeches at other times were proved by five witneſles, | 
Then he falls back to the ſecond Article, touching the words, That the} 
Kings little finger ſhould be heavier than the loins of the Law. bh, 
My Lords, Theſe words were proved expreſly by five witneſſes, to beſ * 
by him ſpoken ; and if he had produced five hundred that had ſaid hedid} : 


the ſpeaking of them was not mentioned. Truly perhaps it might bethe|- | 
torgetfulnels of my Lords memory, but let me put him in mind; and your}. 
Lordſhips remember that the occaſion was expreſt by one, and that is]. 


im, Si, ſe veal for Law and Lawyers, but you all ow, tht te| 


occalion, though he would have another bufineſs, the knighting Money} 
to be the =o0w7 0 I 
From the ſecond he falls to the three and twentieth Article, that 4s, |. 
concerning words, that he ſhould counſel His Majeſty, that he might uſe}. 
His Prerogative as he pleaſed ; but in ſaying there was no proof offered, | 
he here begins to fall upon the other fallacy, that is, to pull things aſun-| : 
der ( whereas we producethem together ) and would make that which 8 
a Fagot, to be but a ſingle Stick; but under favour, when I come, with 
your Lordſhips patience, to open the force of the proofs, and put them}. 
together, he ſhall find (contrary to his expeQation ) that they are fully] 2 
proved by the teftimony of many witneſſes, upen conlideration of the} 7? 
S f rafford. | = 
I ſhall not now.run over my Lord Primates teſtimony, or my Lord Com 

wayes, or maſter Treaſurers, or my Lord of Briſiols, but make uſe of them 
in their proper places, when I ſball put all together, to ſhew his deſign, 
and to prove his ſpeaking of the words. . 
"Then he comes to the five and twentieth Article, which I ſhall not in- 


"_ 


not ſpeak them, they had not been equivalent to diſprove five; but he} | 
produces none. Sir William Penniman repeats other words, and inverts} * 
them, and none but he. Another party, a Miniſter, reports a report that} 
he heard concerning theſe words, but my Lord, he faith, the occaſion off #* 


Sir David Fowles, that he laying a command upon Sir David. to repair a Bridge, | 3 ; 
and calling him to an account why it was not repaired, Sir David Fowlestold| W- 
him heel not do it by Law. And therefore omitting it, my Lord faid to} * 


Kings little finger will be heavier than the loins of the Law. Here is the] |} 


precedent, concurrent, and ſubſequent Acts and Intentions of my Lord of| } 
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Fobſerve, he would juſtify his ations by Law, in ſome. caſes, where it -is| 
" {ro his advantage, butin other caſes he muſt be ignorant of the Law... | 
| But my Lords, for him to menti th 
{make that a ground of his Counſel and advice to the King; and not the| 


ement intruth, but the Arg' -of-che Counket.ar B —_ 


MA 220 ropes Pri lth; 


In 0 RR 
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as infiſted upon in the Counſels Argument; 
tble neceflity, as to beget an Invaſion 
in your Judgements, and the judg 
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Kingdom, and to incenſe the War. E act aft oreucocds $4.0t 
© My Lords, I remember (1if I did not mi{-conceiye, and \my: memory | 
'miſprompt me) my Lord ſaid, He could have no occaſion to incenſe a Way, | 
[being a man of an Eſtate, and ſhould have no benefit by it, baving. ſufficient 


3 


[to live without it : but in due time I ſhall make it appear, tomy apprehen- | 


fion, and I believe to your Lordſhips; when you have heard it, that | 


Fthe incenſing of this War, and provoking of it, was the principal inſtry- | 
ment of bxinging to paſs his deſign of ſubverting the Laws, tlirough T 


ef 
Y 
4 


at i 


whole work of 1t. \ | 04 17 ronttg ce 60 
> My Lords, in the paſlage of this, he takes occaſion to ſpeak of the te- 
{{timony of Mr. Secretary Vane, who teſtifies, 'That myLord was for an of- 

| cre 5 no 
at difference, for both: were for a War : But my Lord, Is there nodif- 
= {ference between an offenſive and defenſive War, incaſe of Subje&s that 
___ [Ive under one King ? is there no differencc to bring.an Army to oftend 
- them, and for the King to raiſe a force to defend himſelf? truly I think 
|there is a great difference, and a very: material- one | too; but -your 
{Eordſhips ſee he makes no difference between them: oo 
| My Lords,In the four and twentieth Articte he mentions; That he i charg- 
| ed with being an occaſion tobreak, the Parliament, and lays hold of thatgas1n | 
[the other Articles, That it was not proved, but declined: My Lords, when 
| heſhall hear the reperition-of the Evidence, though part of the Article 
| was not particularly infiſted upon, yet I believe it will appear to - your 
{Lordſhips, and the world, that he was the occaſion. of breaking the laſt | 
Parliament, and itisexpreſly proved by witnefles enough; and thoughhef 
caſion of it, that. did ſo often" adviſe 


= ; 


| Was to compals his own De | 
not be brought to paſs. ET 2 
{- He came fromthe Four and twentieth Article; to the Seven and twen- | 
]tieth, and he anſwers againſt 'that Article, That when Armies are in-the\ 
' {feld, men cannot walk. ſo peaceably, as an Attorney with his Box ana P4 
— ja Weltminſter-Hall. I know not what he means; but when two Armies | 

Jare in the field, they may raiſe W OOE the Kings E; a W_ Ei 


* 
ng 


the 'King for. his jult defence; tis the way to make his people terrified 
with Armies, and/to avoid them as a Serpent, and therefore tis a dat> 
rous aſperſion, as I conceive. - | | 
> concluded, except ſome things that he took, by Ky, 
n, to periwade r Lordſhips, That it was da 
had lain afteep, 1 know not how many hundred. 

ange thing indeed itis, That 4 man fball be cha 
_ A itrange thing that one ſhould; 
g a Juſtice fitting in the Seat of Juſtice, 
Treaſonto - y King, and Kingdom, and peo-: 
I-whichare deſtroyed; if the Law be ſubverted. ft: 
ving conched upon what he hath ſpoken, with your Lord- 
aur, [ ſhall crave leave torun the courſe I havepropound-. 
4 yo that very briefly 3 that is, upon the whole matter, 
hs far the Bevlende,” produced on-the Commons part, doth: 
ove the Charge. ' ED Fs 
My Lords, That laid to bis charge.zs a deſign end purpoſe to ſubvert the funs, 
idooival Laws of two kingdoms and to mroduce an Arbitrary and Iyrannical 
Government 3 not that he did effect it, but that he did intend it : forif]: 
he had done it, it had beentoo late to queſtion it, he had left no Tule}: 
"whereby to call him to Tryal ; but his intention and his endeavourare} 
a | ; "i 
eps DH How far this 1s proved, if your Lordſhips be pleaſed to 
call to mind the Articles and the Evidences produced on the Commons 
con your Lordſhips will find, Lbeheve, that his Words, bis Counſels,| 
d his Aﬀtions, do fufficiently prove his endeavouring to deſtroy, | 
the firſt 'Article, where my Lord of Strafford hath the firſt oppor-| 
'tunity offered him to put this endeavour in execution ( that is the firſt 
vleceef eminency amongſt his other Places and Commands, whichl take 
it, was his being -made Preſident of che North ) he 1s no ſooner there, 
it there be inſtructions procured to enable him to proceed 1n that Court, 

—— inall Caules3 for a man can ſcarce think of a Cauſe, which is 
ed the Inftra&tions obtained aftes his coming thither 2 
prom; 4 ſhall put yourLord(bipim'mind of two clauſes of the Inſtructions 
procured in theEighth year of this King, and after be was Preſident; that 

is, the clauſe of Habeos Corpas, and Pro ibitions; that no man ſhould 
tain a Prohibition, toſtay any Suit that ſhould be commenced before him, 
mthe Council of Torkz Thar if any man ſhould be impriſoned by any} 
ceſs out of that Court, he muſt have no Habeas Corpus. A Prohibition 
is the only means to vindicatethe eſtate of the Subjett, if it be queſtioned: 
without 'Authority, A Habeas Corps is the only means to vindicate his 
zerty, if he be detained without Law : but thele doors muſt be ſhut a- 
om the Kings SubjeRs, that if either they be queſtioned, or reſtrained 
yoheny there muſt be no relief, How far he could go further Iameo 
cing no means for theSubjed to relieve himſelf, it he be Us 
a Dut authority 3 no means to redeem himſelt, if 
oned without Law. And he had ſo incucled himſelf a- 
bout, that if the Judges ſhould find the party that returns not the Habeas 
orp5, accordin: aw, there was a Power, anda Warrant, by the In- 


nts, Whether this be not to draw an 
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T F{onswill weigh down the proof of a thouſand” negarives. 


2 For the execution of this Power, it is true; it is proved to be before the 
[inſtruftions in the eighth year of the King 3 but-then'1t_rifeth the more in | 
{judgement againſt him 3 for.your Lordſ{hips have heard how he went into 


2» 2 grave Judges Chamber, blaming him . tor giving way to a Profit 
- [granting Attachments againlt.one that moved for a Prohibition and thi ugh | 
{this was done betore the Inſtructions were. granted, yet the InſtruQions | 
{coming at the: heels of it, ſheweth his diſpoſition and reſolution. more | 
}dlearly, for be aGtsit firſt, and then procures this colour to protett it 2-and | 
[though he pretends there was no proof, yet T muſt put your Lordſhips-in | 
- {mind, that when theſe things were 1n queſtion, - concerning/the_ apprehen-] 
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” Tfonof a Knight, by a Sergeant at Arms, he kneels:to His Majeſty, That | 
” [this defe@ might be Tandboe and this juriſaition maintained, e: The zobt 
” [ove to his own Cottage. . op nm Cn pa Ten 
'F {} And here being the juſt commencement of his greatneſs, if you look. to} 
ff Frhe ſecond, it follows, That at the publick Afſizes he declared, That ſozve.| 
| [mere all for Law, but they ſhould find the Kings little finger heavier _than the| 
| [| loins of the Law. He did not fay it was fo,.buthe infuſed it as mach as: he | 
-— [could into the hearts of the Kings people, that they ſhowld find it ſo; and fo | 
-* [he refleftsupon the King, and upon his people 3 the words are proved ; | 
- [And to ſpeak them in ſucha preſence, andatſucha time, beforethe Judges} 
"2 Tand Countrey aſſembled, they were ſo dangerous; and fo high expreſſions | 
_ fofanintention to counſel the King, or a&it bimſelf, to exerciſe an Arbi- | 
* [trary Government, above the weight of the Law, as poffibly could be | 
texpreſt by words. And thisis proved by five witneſſes, and notdiſproved, | 


3 


F 
4 


J 
"9p, 5 
Ht 
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| [nor is any colour of diſproof offered, but only by Sir William Penman, | 
 [whoſays, he heard other words, but not'that he heard not theſe words, It | 


, 


Thedoth, he muſt give me leave not to believe him; for five aftirmati- | 


by the pr 
te. And n 
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Peer of that Realm, was ſentenced to death by procurement of my Lord 
of Straffords; who, howſoeve he pretends himſelf not tobea Judgein the | 
cauſe, yet how far be was an Abettor, and Procurer, and Countenancer, 
and drawer on of that Sentence, your Lordſhips very well remember; he| 

as ſentenced to death without Law, for ſpeaking words at a private Ta 
d knows, of no manner of conſequence in the world, concerning 

upon my Lord of Strafford's Toe ; the Sentence procured ſeven 


o 


wy 


2G ne ce, when, all the Courts'of Juſtice were| 
open, and to ſentence a man to death of that quality, my Lord of Stref: 
for d himſelf being preſent, an author, a drawer on of it, makes it very 


[ bainous. Your Lordſhips remember this Article was fully proved, and 
'rhough he pretends His Authority by a Letter from His Majeſty, I ſhall 


in due time give afull anſwertothar, fo that it ſhall riſe up in judgement] 


againſt him, to aggravate his offence, and thatin a great meaſure. 


| Here he exerciſes a Power over Life, his excuſe was, That be procured 
4 Pardon from my Lord Mountnorris, but the Power was exercitcd, and 
the Tyranny appeared to be the more; He would ff ſentence him to death, 
and then rejoyce in bis Power, that he might ſay, [here remains no morebut | 
my command to the Provoſt Marſpal to do execution. To exerciſe a power over} *! 
his life, and to abuſe him afterwards, is very high 3 but no thanks to him} 
that the ſentence of death was not executed, it was the Grace and Good-| 
neſs of His Majeſty, that would not ſuffer my Lord Mox1tzorrir, a 
of that Eminence, to be put to death againſt Law. , i 
{ Bur the other was hanged, and as appears, againſt Law; and though 
'my Lord pretends the party was burnt in the hand, yet that was notpro- 
ved, not material: and for him to do this in timeof Peace,when the Courts 
of Juſtice were open, itargues a defire in his Breaſt, to arrogate a Power 
above Law. Ds 
_ And in truth I may not omit ſome obſervations that my Lord made this} 
hopes His Majeſty would be pleaſed to grant him a Pardon, Ipet- 
arboured in this thoughts, that he might hang the Kings Sub- 
when he would, and then get a Pardon of courſe for it. The Lord bleſs 
juriſdittion, | 
| goe back again, here is Power over the| 
Li nical 


3 foritisa Lay Fee divolyed by At of Parliament to the Crownz] 
e deprives him of his poſſeſſion, which he had continued for Twen}' 

ty nine years, upon a Paper-Petition, without rulesof Law. And where 
as my Lord of Cork went about to redeem himſelf (tho Law being om 


man's inhe 


wn 


that which he ought to enjoy ) he rels him, 
le, if he withdraw not bis Proceſs: and fo when he 
expreſs At of Parliament, and InſtruQions, 
calm, he will not ſuffer him ro red 
v by the heels, and he will not bu 
ch are words of that 


# 
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nature, that hiþher cannot be ſpoken, to declare anintentionto pr 
an Arbitrary way. 

. The next was in my Lord Mowntnorris his Caſe, and 

1 muſt touch my Lord with miſrepetition, Ro/ftone 

tition to my Lord Deputy, my Lord Deputy himſelf j 

and deprived him of his poſleſlion, though he cannot produc 
as one example, or precedent (though i ad, it would not 
ranted an illegal ation ) but he cannot produce a precedent, tha 
JYeputy did determme concerning a mans private 

med it, he proved it not : ſome Petitions have b 

but what they be zo» conflat. But though never any 

alone to determine matters of Land, yet he did it. 

To the Seventh Article we produce no Evidence z' but my / 
S$trafford cannot be content with that, but he muſt take upon him 1 
defence for that which is. not infiſted uport as a charge 3 bur fince 
doo, I refer it to the Book in print, where he determines the 
of a Nobleman in that Kingdom, that js, my Lord Dy! 
drawn, and' contrary to his conſent; and'though he dep 


i» 


d matter enough againſt my Lord of Strafford, this ſhould haver1 
mentioned it himſelf, — TIT 
" The Eighth Article contains ſeveral charges, as that of my Lord Ct 
cellor, How he impriſoned him upon a Judgement before himſelf and the ( 
cih, how he inforced the Seal from him when he had noanthority3 nay 
it were excepted by his Patent, that he ſhould no way diſpoſe of its, - 
looked not to Authority, further than might make way tohis Will. 
dare, whom he impriſoned, and keptcloſe priſoner, contrary to the Ki 
expreſs command for hisdeliverance 3 and in his anſwer my Lord 
ledgesit, but ſayes, That that command was obtained from the 
4 miſ-information. ; {Eo ER TR 
| Theſe things F would not have mentioned, if he had pal 
{but fince he gives them in, give me leave to mention and- 
{ground to put them into Charge, and could have proved them, it- 
_ been need, pundtually and expreſly, and believe, little tomy 
vantape. P47 JN 
But rate Lordſhips, I think, doremember my Lady Hibbots 
the Lady Hzbbots contracts with Thomas  Hibbots for bis Inhe! 
2500 1. executes the Contra by a Deed, and Fine levied, dep 
of the Money, and when a Petition was exhibited to'the Lord 
and Council for the very Eſtate, your Lordſhips remember how U 
judgment before my Lord Deputy 3 there was but a Petition de 
there was an anſwer made, and all the ſuggeſtions of the Petition. 
yet my Lord ſpake to Hibbots himſelf, that was w 
ney, #ot to decline the way that he wasin 
wore will do hin no hurt to carry intoE 
examination of a Witneſs, a Decree was 
te: and the purchaſing of this Land 
by two .Witneſſes, though not abk 
Meredith and others, whoſe” 
of Strafford, and that ut 


, 


his poſleſlion; yet he cauſes the Land tobemeatured -out,and itis a dan-/ 


x that hangs over his head to this da that we 


{judgement againſt him; but I had: not mentioned it now, it he had not. 


Another concerns the prime Earl: of that Kingdom, my Lord ol Ki of 


þ 


of 'E: Earl of Strafford. 


” 
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3:for-the man had five hundred pounds gain above the Contra 
Lady F | 6; 


er-the Lands were ſold for-Seven thouſahd- pounds: fo that thel. 

| Hibbots offence was her ma ing of: a bargain, whereby togain Five| | 

T1 unds': ; but there was no offence 1 in my: | ord, tomake a baroal 4 
ee pe twamen rey ds, and to/gain Four thouſand pounds preſently: 
fre nrnwerd Bibb ots' the party, mrs Hoy, the Son of th 


nd 
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;co nftru onnetary to aw; to: Statute, to Prone 
andif this be not an idlng of an unlawful juriſdiction -over the 
and-Eſtares of the Subjeft, Iknow not what is. 
-, in his anſwer tothis caſe: he did open 'it ( yet whether he milo 
nol know nor); thathe had a Letter from the King, buthe producesno 
in-evidence; and'thatis another mifrecital.. I am ſorry he ſhould mik G 
recite, and-fix it-upon the Perſon of His Sovereign ina cafe of this.nature;| 
> Now he falls'more'immediately upon the liberty,of the Subje, and 
that is by the:Warrant-mentioned'm the Ninth Article, ro be iflued to. 
Biſhop of: Down and Conner, whereby he gives power to. him and his 
ficers, to. apprehend: any of the: Kings Subjedts that appeared not ui 
Yroceſs.out of his Eccleftaftical Des, exprefly contrary to Law; 
your Lordſhips have heard how miſerably the Kings Subje&ts were uſcd by] 
this Warrant,:as hath been proved by a Gentleman of Quality,” Sir James] 
Mourtgomery: And howloever he pretends it was called in, it was thre 
whole years in-execution, before it was called in'; and though he pretends 


his:Predeceflors* did+ ordinarily grant Warrants of that nature, yet he 
Len no ſuch thing. -y: | | 


Oo era ee on ol + 


My Lord Primate was examined, and he fays, that Biſhop Mountgome- 
Wt, tell him there. was ſuch a Warranr, and one Witneſs more ſpeaks'ot 
one Warrant, and that is-all the Witneſles produced, and that but tobe 

Copy. too: . Your: ordſhips have heard how. he exerciſes his juriſdi&ion| 
and wer over particulars, and that in a numerous mannerz-now your 
ordſhips ſhall $nd it univerſal, and/fpread over the face of that King: 
om that was under his juriſdiction, and that isin the tenth Article, which} 
concerns the! Cuſtoms: where he doth: impoſe upon the Kings Subjedsa 
Rate and Tax againſt. Law, -and enforces them to: pay-it, or elſe puniſhe 
them for itz w I + 1s expreſly an arrogating to himſelf of a juriſd 
above.the Law, |. | | 
- {My Lords, in- his anſwer he pretends that this is rather a matter of frand 
: than otherwiſe: 1n'truth. and fo 1t-is, 'and that a great one too, But as its? 
£7 fe: ud, ad rac, and deceit to His Majeſty, fo it 'is Jikewiſe an ex] 
erctle.q | yrannical Juriſdiction over his Subjects. That it isa fraud. to] 
ainly. appears, for the King loſt exceedingly by it 3 where 
Lent orded the: King was 11050. /. there was 1 roved by 
that my Lord of Srrafford took but 1350 /. and 1 beſcech: 
obſerve how muchthe' King loſt by it for my Lord h 
1 his. new. Leaſe the Impoſt of Wine, for. which. the King 
'2400f.a year 3 and likewiſe the Cuſtom of L 
vs, | for! which the King: bad referve 
'of the! cl L es: ſo here is-: ocok. th 
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he and his ſharers received 390col, and in the laſt year 5 100k and t 


expreſly proved upon two accounts ; and if this be his dealj 
lervice to the ag 6 his pretence to adyance the Cu 
* It is true, be lays, The King hath fiveeighth parts, but it. 
in theſe two years, the King had it not before; And I would very plac 
ly haye heard whether the King received his part ofanaccount of 550600 
had received it, I believe we ſhould have heard of it, _ 5 
"7 My Lords, There is ſomething mbre 3 here is a new. impoſition.on tt 
{Kings people without Law, and yet I will do my Lord of 
[injury : but I tell you how the proof ſtands; It was:a Book of R 
ned before he came to. the farm, for the Book of Rates-was in 
nd the Date of his Aſſignment was in April tollowing 3 and 
y Lord faith, It could not be o& his benefit. But, my Lords, all this w 
y.Lord of Szrafford was in England, and in agitation for the procur 
it, and they come one upon the heels of another, and I 
ſerve tn; bozo; the Book of Rates was procured within a month of the: 
Patent, but God knows whether it were not within the compals of his in- 
*nfgons to take the Patent ; and therefore whether he were not the Inftru- 


tof raiſing Rates, it reſts in your Lordſhips judgement; and all that 


me; I am ſure the benefit redounded to himſelf; and ſohereis an Ar- 
ry Government in impoling and forcing to pay, for that I defire your 
prdſhips to take with you 3 and he. might as well have raiſed.nineteen 
aillings on a pound, as nine pence or three pence, by [the ſage rule of Law. 
- The next Article in number was the Eleventh, and I would beglac 
d had not mentioned it; it concerns. the Pipe-ſtaves, wherei 
$he did the King great lervice, xd that, he (ayes, 
alſing over it : but that was not the reaſon 5 it had 
ve badopened.-it; but having er 
the ſubſtance of the prook by multiplicity of Witneſſes had been,that the 
parties themſelves that bought the Pipe-ſtaves for four pound odd money, 
were fain to {ell chem to his Inſtruments for fix pounds, and after to buy 
them again for ten pounds, elſe there muſtbe no Licence toexport ther 
but that I would not have mentioned, if he had ler it flip over. - 


* 


er 


| I come tothe Twelfth Article, and that is concerning the Tobacco, 

{i0. he pretends the Kings ſervice, and if my memory. fail me'nc 

ſire of the Parliament, that he ſhould take this into his for 1 

My Lords, Therein, under his favour, he hath 

{and ipbken that he cannot juſtify 3 for he can ſhew no 

Parliament. It is true, there was a deſire of the Par 

[King would be pleaſed to take his Cuſtoms into h ds, for. 
[vancement of his Revenue, that it might go tomaintain himſelf, and he 

[might not be abuſed , and others live by itz but to take the Tobacco ' 
anto his hands, he never did, nor can produce a witnels to prove iuc 

their deſire; and therefore, under favour, he fixes a wrong upon the 

liament, and injures your Lordſhips by hisreciting that he neither did 

can make good ; for there wasno ſuchthing, tet res 

| 'Butif you obſerve the courſe he takes, he makes Proclamation tot 

ler the importing of Tobacco into Ireland; that if it be imported, it m 

e ſold to him at his own rate 5 and by 275 thelib 
of the Subject from doing what the Law 
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anA bitrary Powerz And Secondly, he ingrolies th 
At, deceiving His Majeſty, to whom he protelleth 
r whereas there is 5000 4 Rent to the King, he, by 
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| Merchants, Teceives near 14000 /. a year : And becaule their compinatis 
| ons are not always true, I do not care if I allow him '40000 L miſtaken, 
and then he will gain near 100000 7. fo that if he intends the Kings ber 
fit, its wonder he told not His Majeſty of the great profir that « 
reby have riſen, and let him partake of it, as in Juſtice he ſhould 
ne,: according 6 o\ Ne Truſt repoſed mn him: but you have heard of] 
(uch matter. And furely my Lord of S$irafford* would not have omitt 
1t, it it had beenfor his 'advantage, elpecially in this preſence, where 
Thirteenth Article, the Article concerning Flax, | 
eh in your Lordſhips'memories, and I believe will be 
e memories of the SubjeCts of Ireland for 'many years, how be im 
d it into hishands, and interrupted the Trade of the poor People, 
y ſuch miſeries and calamities befell mary of that Nation, that as| 
y ve heard it proved, thoufands dye in ditches for want of Bread to] 


F 


thereby taken 1nto his own hands, that I profeſs I never heard the hke 
that the poor people ſhould'be conſtrained to ufe their own as he pleaſed 
and thar pleafing of himſelf laid animpoſhbility on the people to execute] 
his. pleaſure, which was a bondage exceeding that of the lIiraclires under: 
the Egyptians; for there wasnot laid ſo much npon the Children of 1ſrae 
but there wasa poſhibility to perform 3 they might with much labour 
chance get ſtubble to burn their Brick , but the Natives here mult have 
acharge laid upon them withoutpoſhbility to perform, and the diſobedi3 
ence. muſt coſt themno leſs than the loſs of their Goods, which drew wathif 
iteven the loſs of rheirlives for want of bread. This was not proved 
only one witnels, but by many. And your Lordſhips remember the re]! 
monſtrance” of that Parliament of Ire/azd, which declares it to a greata} 
height than I bave opened it. | of 
-_ "The Fifteenth Article, is that of Levying War upon the Kings Subjedts, ex- 
prefly within the Statuteof25 Edw. 3. and 18 H. 6. Your Lordſhips have 
heard the Warrant proved by the party himſelf, to whom it was dire 
ed; whereby Power was given to lay Soldiers upon any party, that did} i 
-not obey my Lord of Straffords Orders at the Council Table, but not to} 
circumſcribe himto acertain number; but the Sergeant at Arms 'and his 
Miniſters, might lay as many as they would. It 1s true, this Warrant 
was /not it ſelf produced, but 'a copy was offered, which was notf 
read; and therefore I will not offer it to be proved, but the party that} * 
executed the Warrant it felf, proves it to be under the Hand and'Seal ol}: 
my Lord of Strafford, he proves the expreſs authority of it, which wasto}” 
the effeft 1 opened 5 three or four more, whofſaw and read it, proved theft: 
lame: and that it was under the Hand 'and Seal of my Lord of Strafora, 
that accordingly it was executed upon divers of the' King's Subjects; 
was proved by: three witneſſes expreſly in the point, how by colour of thi 
Warrant the Sergeant at Arms, and his Officers, ſent Soldiers to lye inthe 
Houſes and La Y | of the Kin $ Sub ECTS 3 how the- Owners were thereby 
- out from their own Habi 
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d, their Corn and Vituals caten up, and the Sol 
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My Lord of Straffords defence is, [hat it bath been uſed before his time in 4 
Ireland ; wherein he hath again mif-recited; for lie did not offer a proof, } 
nor a particle of a proof, that ever any mandid know Soldiers laid upon | 

ny party, for refuſing to appear to a Warrant, or for other contempt | 

t Conncil-Table, before him(clf did it 5 but he offered to prove, Thi | 

Grmerly Soldiers were ſent againſt Rebels, and that after they were detlired to | 

be Rebels, and that juſtly too; and he proved an uſe and cuſtom! to force} 
© {men to pay Contribution-money, due to the King, but that was by con- 
© [fent of the people, who granted a Contribution of 20000. a year, for} 
© increaſe of the Kings Revenue 3 and that it might.not-be upon Record in | 
Tthe Exchequer, and fo claimed as due in time to come, they conſented, 
Tthat Soldiers ſhould be laid upon them that refuſed it; and the word | 
* ICConſent) is within the Statute of 18 6. Again, did he prove all man- | 
Tner of Rents were levied by Soldiers? no ſuch thing; but ſuck Rents as | 
{were deſigged for the payment of the Army : he proved by Sir Arthur | 
{ Terringharn, the laying of Soldiers once for the payment of a fam of Mo- 
ney; but Str Arthur being demanded whether it werethe King's Rents, or } 
[comprehended within the ſame general Rule, he- conld make no anſwer | 


[rhereunto. | 
} Your Lordſhips remember, he ſays He did not know it, a#d therefore pro- 
| bably it was the Kings Rents; and doubtlels it was fo. | 
1 Burt if he had produced Precedents, it could not be an authority for 
{Treafon, that if people did not appear to his Orders, he mult levy War | 
Tapzinſt the Kings Subjedts ; and for his extenuation of the War, that the | 
Thmewas of no great danger, there beirig not above five or ſix Soldiers 
Thad at a time. I would ro God, the people oppreſſed by it, had cauſe to 
= Tundervalue it : I am ſure four or fix Muſquetiers are asſtrong to opprels a | 
E {man, as four thouſand ; ſo the matter of Fatt is ſtrongly wn exprelly pro- 
- fved. Beſides, though there came not above four or five to a houſe, yet 
* [the authority given to the Sergeant was general ; he might have brought 
Tmoreif he had liſted : and in truth, he brought as many *as the Eſtate of | 
{the party would maintain, 
1 And as to the not producing of the Warrant, I have already anſwered it. | 
[Ifit were in the caſe of a Deed wherein men call for witnefles, it were | 
[ſomething ; but God forbid that the Treafon ſhould be gone, and the | 
{Traitor not queſtionable, if his Warrant can be once put out of the way. | 
| Thenext Article which is laid to hischarge, is, For iſſuing out a Procla- 
” [mation, and Warrant of reſtraint, to inhibit the Kings Subjeds to come to the 
© | Fountain, their Soyercign, todeliver their complaints of their wrongs and | 
- [oppreſſions. Your Lordſhips have heard how he hath exerciſed his juril- 
{diftion, and now he raiſes a battery to ſecure and make it fate. If he do 
wrong, perhaps the complaint may come to the Gracious Ears of a King, 
© [whois ready to give relief, and therefore he mult ſtop thefe cries, and | 
© [prevent theſe means, that he may go on without interruption 3 and tothat | 
{ [end.he makes Propoſitions here, That the Kings Subjeds in Ireland ſhould 
mot cone over to make complaint againit Miniſters of State, before an addreſs | 
firſt made to bimſelf. It is true, he makes a fair pretence and ſhew forir, | 
[and had juſt cauſe of approbation, if he intended what he pretended; But 
[as foon.as he came into Ireland, what uſe made he of it 7 he ingroſles the | 
{proceedings of almoſt all the Courts of Juſtice into his own hands, ant fo | 
{pre-poſteſles the King by a colourable propoſition, and prevents their co- | 
{ming over before they had made their addreſs to himſelf, and then he be- 
omes the wrong doer, and iflues Proclamations for the hindring of the | 
po” SC 2s Tn om ASS 
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King's Subjefts to ſeck redreſs without hisJeavez which is as great a proof} © 
of his deſign, and as great an injury to the people, governed under a Gra-} 
cious Prince, as a heart can conceive. And what his intention was in exhi.} -? 
biting this Propoſition, it will appear 1n the ſentence of a poor man, one} © 
David, who was cenſured, and moſt heavily Fined for coming over into| 
England to proſecute complaint againſt my Lord of: Strafford. Ir is true}. 
that this was not the cauſe expreſled, bur this was the truth of the matter. | © 
Your Lordſhips remember a clauſe in the Order at Council-Board, where-f © 
by is ſet forth the cauſe wherefore the party is not ſentenced, which I ne-} Þ 
ver ſaw in an orderbefore, nor ſhould now, but that my Lord foreſaw theref. 
was danger 1n it, that he might be charged in this placetor the fa&; and} | 
therefore puts in negatively, why the party was not cenſured. Clanſulain-| | 
conſulta inducit jj ztionere. And how defends he this Article? he ayes, hy} *Þ 
predeceſſors iſſue WO atns to hinder the Kings Subje@s from going na 


leſt they ſhould joyn with O-Neal, and Tirconnell beyond Sea, and ſo it might | + 
be dangerous to the State; but becauſe they may joyn with Foreigners, ſhall} * 
they therefore not come to the King to make juſt complaint ? What this}. 
argument is, I refer to your Lord(hips judgments. F 

Then he pretends a former precedent, affirming that the like inſtrutions| 4 
| were given to my Lord of Fuxlkland ; butwas there any, that none ſhould} - 


come to their Sovereign, to maketheir jult appeal if injured? $ 
was never any ſuch InſtruQion before, and I hope never will be ale ” 
The next Article is the Nineteenth : and now when he had (o plentiful-| Þ# 
ly-exerciſed his Tyranny over the Lives, the Liberty,and the Eſtates of the} Þ} 
King's Subjeltsz A man would think he could go no further : But ſee a] 
Tyranny exerciſed beyond that, and that 1s over the Conſciences of men:} 
hitherto be dealt with the outward man, and now he offers violenceto} 
the inward man, and impoſes an Oath upon the Kings Subjets, and ſoex-| 
 erciſeth a Tyranny over the Conſciences of men. Wi 
And ſetting aſide the matter of the Oath, if hehath authority and pow:-| 
erto impoſe ſuch an Oath as he ſhall frame, he may by the ſame power im-| 
poſe any Oath to compell Conſciences. L - 
He pretends a Warrant from His Majeſty to do it, but the Kings Mini-| | 
ſters are to ſerve the King according to Law3 and I dare be bold tofay| 
(and we have good reaſon to thank God for it) if any of the Kings Mt] 
niſters tell him, that any Command he gives 1s againſt Law, there is no] - 
doubt but in his Goodneſs and Piety, he will withdraw his Command, and] 
not enforce execution 3 and therefore if there were an error, the King is "a 
free, and the Miniſters tobe juſtly charged with it. 42 
But there was no Command from the King to compel and enforce them | :. 
to take the Oath by the power of the Star-Chamber, to commit them to} 7 
priſon, to impoſe heavy Fines, and tyrannize over them ;' all which he did}: 
in the Caſe of Steward. 2 
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;.and therefore now he will go aborit to corrupt the ſtreams? af he can 
b euſ his payion into the Kings heart, which. is the Founta; 
nes and now he attempts that; and approacheth the 
yours tocorrupt the Kings Goodneſs with 
hanked he finds there toc 


d yitery, and anſwer his. obje&t ph pfe ſhould he be an 
ct: ors wert it not better to enjoy b 0 ls peace and quietneſs, that 
hat it FE danger of a War? Now! your WT 6M ſhall have the Riddle 
Oe fofthing he doth after his ag into Ex ,.to incenſe the 
King toa War, to involve two Nation of yen 


WT ; 


[ v Th: 1ary, = me SR to revive yourl 


+. [9 0 dſhips [ 
-  [njemories with the proofs which will make i icplain; and firſt g Fo meleave 


_ 


_" 


re add 52 Lind 
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] note unto your Lordſhips, that His Majeſty go much y NO A as i 7] 
1 0 make a pacification with His Subj ot 
; $of this pacification, when all things we: | 
| Hof September, which was the next mor 
ber the Sentence of Steward in the Sy, 
1 {JtheOath; your Lordſhips may,call to: 
ford was pleaſed to uſe to the Scots: wh 
| Fcallsthem no better than Traiters or Rebels 4 
| [witneſſe teſtifies, whom my Lord is lene be 
BP culy admit he were ſo,becauſe be is a Schoolmaſter, therefc 


1 jis a non” ſequitur. And another Wi Tus, 
- [though not in the ſame manner 3 but Lay, the Ten th of Se 
{ [things were at peace and reſt, when the King was pleaſe to be. 
1 {ledto themby that pacification, what boiled in his |breaſt then, tothe 
4 {breaking forth of ſuch [ emoetbons, I know not, unleſs it were an intenti-. 
Yo | on to bean Incendiary. TRE 
1] MyLords, Imuſt fay and afficm, and he hath not proved i it to the c con-. 
F#, trary, that all this while (1am oy. there was not any breact ofthe 
4 _ |pacification on either fide, andit lyes on his p Pp 
| [the Parliament of Scotland then ſitting, and; F 
4 {demandsin purſuance of the Articles of pacif 
+} © |Ergland in September, immediately upon the paci 
4 | foundthings ſo diftrated here, that it was } the Scots ws ? eaNc d by fo ree, 
| Tifthy a not be otherwiſe : yet no breach appears, rs, no War was denoun- 
4 |ced, there was nointention of a War : but ſee what harboured i in his breaſt 
F [all the while 2 © S 
| The fourthot December followin my Lord Traquair made his relation! 
| tothe Council of the Scots proceedings: and 'all this. while there was no 
| Demands brought by the+Scots the Jema 
ht by others, though they were not” F 
' ]advice was for az offenſive War, and that # were a ju 
" War. And though he pretends he ſaid no more than what the FG 
' [of the Conncil concurred with him in, 1 will joyn in. 
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and if ſome of your Lordſhips be not fatisfied, 
Lords among you, from whom you may be ſatisfhe 


ſure he proves it not. lt is true, inthe propo 
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ords of. the; >ouncil did ſay, That theſe Demands hypothetical, 


e ſatisfa&ion by their reaſons, were a juſt cauſe o 
the Council was of that opinion, that the ye 


by Ji 


were againſt an 9 
es that upon the Lop, 


covered. by a matter pT ecedent, - 


diſcovers his anger further towards the Scotriſh 

his deſign ro incenſe the King to this War. 

245 not at end. yet, for be confeſſes 'himſclf that be 2 
now rp Come to his work of merit, 


#5 ata probat | 
ttion is made for ſu 
I the 


f | it, then b 
f it, tho oben 


init 2\and who was 
lips judgements, bythe circumſtances precedent.” 
rd his good opinion of the Scots, when he: 
, and their affording; 
ig the Mint,” by giving them no better expo 
» Jou are more forward to help the Rebels 
T know not who he meant, but certainly 
fothar fromthe beginning he incenſed the War 
ſs ther during time of peace, He 
found in ſuch. diſtraGion, that 
dby force: hegave advice precipitately with 
-not concurrent to the Council, for ax offe 
carritbe p OVEd IN Fray gee 0% 
//proved by two or three witnefles ? 
ow comes this to be his deſign @ here the 
Having thus rs to the War, and ingaged the 
ringer now diflolved withox 


y.is it that -wuſt enforce 
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e hath broughtitto pals,. he' 
WO 00 ber ang and 'hree and t 


byrwo wit 
, and . Sir Henry. Vaze' at 
ch pretends, that the moſt. materia 
it 7 Se that he-held it not a maj 
ing that he was abſolved-from all. 


t 5 for [know not how hecould exp 
was abſolved from all rules of 


if if your Londbipe will have the patience to he 


born of Sir George on fol 
ueltion, his, 


, ++Sir Robert King Fo it fe 
of the fire that he 


patent pon our: 0w# bowels? Sha 
oints. of our blades upon th Nation from 


ſand that was beforeany. conference with:! 


Sir William Penniman himſelf, his own wi 
ore my Lord of Strafford was queſti 

ing the Army into England, and 

er all-this,.to produce. one wit 
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ate Eh. | 
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your Loring eaſt y our 
Lord Admiral, and 'my 
that his own conſci 
-upon the people, when. 
a: woo fol g's ih 


wasto b pe.” at Ayre in Scotland, and not / | 
red to Sir as, . Sling by,” Sir William Penniman, and: ot 
Second] y, That others that were pre eut when the words are ſuppoſed to 
then, did not bear any ſuch words. pu 
5 Perhaps the Army might be originally intended for Scot 


#d, and yet this is no'contradiction, but he might intend it chi £ 
for Engl ſurelyt ck, that auſe it was imended for one 
place, it could never be ' another place; 10. his allegation may be 

rge ſtand true liken Ts, 6-2 1s moni 

| Beſide, that it was intended orig uy for Scotland, what proof makes 
ſeveral [ ſons f +he deſtyrr, but I will be tryed by himſelf; 

as for Scotland, 'ers it was for England; and. 


1eve his telling on one fide, more than on the 
hough he etends a © of his ſeveral allegations, 
ot- know his" deſign, butif you will not believe 


one Way, wh uld he be believec the of er way? and if not theother 
For the cond fea perſons were preſent, when the words were Joks 
touching the Triſh | Army, ubey 1 were es; and ran not # ” 


WE 


words ; 5. but oneman 0a' | hear, 


y two witneſles, concerning 4 King s being robes 
es of Government : and 'if they did not m_ thoſe 
vel they did not hear the other : therefore that which he him- 
oth to be a convincing Won is nothing at all; ſo that his 

- are clearly taken away, and the (ingle teſtimony fortified with 
. above one witneſs, and fo the words are fully pro- 


ts 


z 3 4 Wes ; : * 


tofortify the whole, 1 ſhall handle all theſe Articles together ; T 
pn to ſubvert the Law, and to exerciſe an Arbitrary power aboveth 
in this Kingdom will (upon the proofs putting them altogether, 
and not taking them in-pieces as'my- Lord of $trafford hath done) ap- 

be 1 harboured in his thoughts, and l(etled in his heart long 
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ſels were, That the' King having tryed the 
and.abſ d from all rules of Government, 
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rerogative again{t the rule of the Law, and conſent of the People ; this 


in his thoughts long before the breach of the Parliament, and the occa- 
ion of the Army. | 
"Your Lordſhips have heard it confeſſed by himfelt, That before this laſt 
advice, he had adviſed the calling of a Parliament : To the Parliament a 
* roy of Twelve Subſidies was made for ſupply, and ( which may 
x ſpoken with great aſſurance ) before they had conſulted, orgiven any 
efolution to that propoſition, the Parliament was diffolyed, upon a fup- 
olal that the Supply was denied. Now that this was pre-defigned by my 
**F [Lord of Strafford himſelf, I beſeech you obſerve theſe things following, 
"3 {that is, The words in the Two and twentieth Article, That His Majeſty was 
S 3 fiſt to try the Parliament, and if that did not ſupply him, then he would ſerve 
XL {the King any other way. 
| His words are proved by Mr, Treaſurer, That if the Parliament ſupplyed 
” Thim not, he would ſerve him any other way; and this is before the Parliament | 
" \fet; now if your Lordſhips hear the proofs of my Lord Primate, (which 
* [wy Lord of Strafford flights taking it fingly) My Lord Primate before the 
[Parhament was called, when my Lord of Strafford was in Ireland, and not 
\ytt.come into this — teſtifies, my Lords, ſaying, That if the Parli- 
* lament will not ſupply His Majeſty, the King was acquitted before God and 


[things muſt come to paſs,, and adviſed them accordingly. 
| | My Lord Conway teſtifies, that before the Parliament fate, my Lord of 
| ]Strafford ſaid, that if the Parkiament would not ſupply His Majeſty, the King 
: [was acquitted before God and Man, if he took another conrſe to ſupply him- 
1felf, 1hongh it were againſt the” will of the Subje&, and he doubts not but the 
Parliament would give, What 2 Twelve Subſidies : and your Lordſhips ve- 
ry well remember, Twelve were propounded; but I befeech you, obſerve 
the coherence of all; the Parliament muſt be called; they muſt be try- 
| [ed, if they deny there is neceſlity, and this neceflity is a Warrant for the 
_ [King to proceed 5 fo that my Lord of Strafford muſt be judged to beei- 
' ]ther a Prophet, or to have this deſign betorehand in his thoughts. 
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2 ed, the Copper-money to be adviſed, and nowcomes he to tell the King, that 


| | Four Aldermen were inſtantly committed, and then the Counſel of the 
| [Three and twentieth Article is fomented. : 
Firſt, He foments the War, then there is a neceſlity, the defeQion of the 


- [whether the occaſion of the War, the calling of the Parliament, the diſ- 
[ſolving of it, be not adequate to what he propounged to himſelf, name- 
ly, to tet up an Arbitrary Government. HG 
| Your Locdſhips remember how freſh my Lord of Briftols memory is, 

- [touching my Lord of S:raffords opinion upon the diffolution of the Par-, 
lament ; how he declared unto my Lord of Briſtol! inſtantly withinthree: 


Now the Parliament being broken before anſwer to the Demand given, | 
he vents his Counſel in the Three and twentieth Article, and how far it | 
[is proyed, your Lord{hips have heard. Now comes the Bullion tobe ſeiz- | 


2} [the Aldermen of London uſt be put to Fine and Ranſome, and laid by the | 
i | heels, and no good would be done till ſome of them be hanged, (o. you hear 


4 {his advice; I beſeech your Lordſhips obſerve what ſucceſs this advice took; [ 


* [Parliament muſt ſet the King looſe fron rules of Government, and now ſee | 


c his advice, which (hews that this very thing that happened, did harbour, | 
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hes. 


 |Man, if be took jome other courſe to (upply himſelf, though againſt the will | 
of the Subjefs, I beſeech your Lordſhips, obſerye how he propheſies theſe | 
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for four days after, That the King was not to be maſtered by the froward- \ 


5 ; 


[eſs of his people, or rather of ſome particular perſons; and your Lordihips | 
3 "0 remember | 
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remember Sir George Wentworths words ſpoken the very day of Aiflo1-| 


—— 


be not a ſufficient Evidence to prove an intention, and deſire to ſubvert 
the Law, I know not what can prove. ſuch an interpretation : and now. 


that Sergeant Major Jaworth, by Muſquetiers, four together inthe Town, 
and one by one out of the Town, did compel them topay the fortnights|: 


ving the Parliament which may be very well applyed as a concurrent 
proot to his intentions of bringing the Army into Crate He was 
my Lords own Brother, that knew much of his Counſel, and his words 
are, That the Engliſh Naticn would never be well till they were conquered 


if Counſels of as dangerous conſequence, in as high a ſtrain as can be, 


I refer it to your Lordſhips judgements, whether here be not a good 
proof of the Article laid to his chage, 


My Lords, in the Seven and twentieth Article, he is charged with le- 
vying of War upon the Kings people, by forcing them in Yorkſhire to pay 
Money; to prove they were ſo forced, you have heard by two witnelles, 


contribntion, elſe they were to ſerve in perſon : That he did this by 
Warrant is likewiſe confeſſed by Sir William Pennyman: and whether 
this were an authority derived from, or commanded by my Lord of Straf-| 
ford, that 1s the queſtion ; and my Lords, it 1s plainly proved, that it was| 
commanded by my Lord of Strafford, for Sir William Pennymaz himſelt be- 
ing examined, alledged that the Warrant was made in purſuance of the. 
relation, and direttion made by my Lord of Streford. 


Your Lord{hips heard what my Lord of $#rafford did ſay before-hand, 
as is proved by two witnefles, ( Sir William {gram and Mr. Cholmley) 
that this Money ſhould be paid, or levied on the Subje&s Goods; 
Then his Declaration to Sir W:lliam Pennymar, ( in purſuance of which 
he made his Warrant ) That it was the aflent of the Lords of the great 
Council, that this Money ſhonld be levied 5 and taking all together, 
whether 1t fixes it not upon him to be the Author and Inſtrument, it 
' reſts in your judgements in point of fat: and fo I ſuppoſe the Seven 
and twentieth Article reſts on him, and ſo I ſhall conclude the Evidence 
produced on the behalf of the Commons. 


And now give me leave to put your Lordſhips in mind of ſomeEvi- 
dences offered by my Lord Strafford himſelf in his Anſwer, and in the 


paſſages of his Deferice, for his clearing and juſtification, but tending 
direaly to his condemnation, 


; TI will enter upon ſome paſſages he mentioned to day, and often be;| 
fore; When he 1s charged with invading the Eſtates of the Peers of the 
kingdom of Ireland, and determining them upon Paper Petitions in an Ar-| 
bitrary way: your Lordſhips have heard him ſpeak it before, and repeat 
it this day, That he did it out of compaſſion, for the more expeditious pro- 
ceeding on behalfe of the poor againſt theſe mighty: But then my Lords, 1| 
| beſeech you, compare ſome other part of his proceedings. Your Lord- 
ſhips remember the buſineſs of the Flax, which concerns the poor whol: 
ly and univerſally ; and if compaſſion had been the rule and direc 
on of his aCtions towards the poor, ſurely this would have been a 


47 ns ED; | 


it he —_—— id or al _— 


juſt cauſe to have commiſerated them in this caſe 3 but he exerciſed his| 
er over them, and over them wholly, and over them univerſal-| 
ly: and therefore it ſhews, it is not his compaſlion to the poor, nor| 
relpe& to the rich, or mighty, that will any way reſtrain or obſtrut| 
LOS ” I 


over again. So my Lords; put all together, if he declared his own inten- | © 
| £ions, if aCtions, in executing this Tyrannical and Arbitrary Power, 
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| The Trial of "x; Earl of Stafford, _ 


is ways, to his own Will. And thefore you may ſee what truth there! 
a8-his anſwer, by comparing one part of the charge with another, when 
he buſineſs of the Flax brought that calamity upon the Kings Sub- 
ets, that thouſands of them periſhed for lack of Bread, and dyed in 
NtCnRES, | 


Secondly, Your Lordſhips have often heard him uſe a Rhetorical in- 
nuatian, wondring that. he, ſhould be charged with words, and the 
rained ſo high as to be made Treaſon, to queſtion his Life and Poſte- 
ity, though the words might be ſpoken unadviſedly, or in diſcourſs, | 
x by chance: Your Lordſhips remember the Fifth Artiole, touching 

is proceedings againſt my Lord Mourtzorris, where words were (po-| 
Tken in an ordinary diſcourſe at dinner, and flight ones, God knows, 

'—Tof no conſequence at all, ſuch as another man would ſcarce have hark- 


jed after, .and yet my Lord extends them to the taking away of my 
ord Monntnorris his lite 3 gets a ſentence of death againſt him, and 
| [that againſt Law, with a high hand, in ſach a manner, as I think your| 
= bios have not heard the like; and therefore I beſeech you, com- 
[pare one part of his Anſwer with another, and ſee how ready he is to| 
| {make uſe of any thing that may excuſe himſelf; and yet when he comes 
'F Jto a&@ his power, you lee his exerciſe of i. 

| | You have heard how he magnifies his Zeal for advancing the Kings 
" IRenefit and Revenue, and his care of his Service, and would ſhelter 
- Jand prote& himſelf under it, to juſtify an exorbitant aQtion : but if 
- [your Lord(hips call to mind the buſineſs of the Cuſtons for Tobacco, 
-} * J{which in truth were the Kings right and due, and a great profit was 
[thereby advanced; and he truſted to advance it. ) The King muſt looſe 


O42 * 


| Jof his former Rents inthe caſe of Cuſtom, and received a ſmall Rent in 


| Tthe caſe of Tobacco, my Lord himſelf in the mean time imburſing ſuch | 
_ Jaſt ſums of Money : where is then the diſcharge of his Truſt 2 where 


: _”— 
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| Ji his care to advance the Kings Rents ? to increaſe his Revenue 2 Com- 


FE# pare that part of his Anſwer with this, and fee what credit is to be gt- 
T | ven'to his affirmation. | 
- | My Lords, throughout the paſſages of his diſcourſe he inſinuates, | 


| [and never more than this day ) with the Peers of the Realm, mag- 
| [mfying them almoſt to Idolatry ; and yet my Lords, when he wasin 
{his Kingdom in Irelan4, and had power over them, what reſpect ſhew- 
Jed hethen to the Peers of the Kingdom, when he judged ſome to death, 
4 [trampled upon others in miſery, committed them to priſon, and ſeized 
U | [on cheir Eſtates 3 where then was the. Peerage he.now magnifies # 
| | And to ſhew it was an inſinuation for-his own advantage, you may 
1  |remember, when there was an unlawful AC to be committed, that is, 
|  jthe levying of Money in the North, What regard had he then to the 
 {Feers of the Kingdom , when he comes to juſtify and boulſter up High | 
4 {ireafon it (elf, under the name and authoriry of the Great Council, 
4 {where moſt of the Peers of the Realm then were ? and fo by this time | 
4 {| know what credit your Lordſhips give to | his words ſpoken, ' when 
| he lies under your Mercy and Power: but what do I ſpeak of the 
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Peers of the Kingdom, and his uſing of them ? My Lords, he ſpared | 
not his Sovereign, His Majeſty in His whole Defence for being chz 


| with offences of a high nature, he juſtifies thoſe offences under the 

tetence, and under the authority of His Majeſty, our Gracious King 

dvereign, even Murther it ſelf, in the Caſe of Dexwit, and my Lord |. _ 
_—— 4 4.2 SE Mountnorris | _ 
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1} Mountnorris. Treaſon it ſelf in the Fifteenth Article by a Comman 
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Ireland, and in the Seven and rwentieth, by a pretended anthority 
| His Majeſty in the face of His People; he juſtifies my Lord Monntnorrys | 
| hjs ſentence by a Letter from His Majeſty, Demwits Sentence by a Come} 
miſſion from His Majeſty, and he read three or four clauſes to that pur. | _ 
poſe. ogg Lt þ | | = © 800 
_ My Lords, my Lord of $trafford doth very well know ( and if he] _ 
doth not know it, I have a Witneſs to. produce againſt him, which} 
I will not examive, but refer it to his own Conſcience, that is, T he Pe. 
tition of Right ) that the Kings Servants are to ſerve Lim according to Law| 
and no otherwiſe: he very well knew if an unlawſul act be committed, 
ef pecially to adegree of Treaſon' and Murder, the Kings fuithority and 
Warrant produced, 'is no juſtification at all. So then, my Lords: to 
mention the Kings' name, to juſtify an unlawful act in that ' way, cando 
'him no good ; and his own underſtanding knows, it may do the Kirg 
|harw, if we had not fo Gracious .a King , that no fuch thing can” 


We 
. to 7 
$ 4 þ Ww 1 


barm unto. | 7 

But, my Lords, to produce the Kings Warrant to juſtify his a» 
ons under his Patent and Command, what is it elſe, but ſo far as mn 
him hes, in the face of his people, to raiſe a cloud, and exhale a yas] 
pour? To interpole betwixt- the King 'and' his SubjeC&ts whereby the 
{plendor of his' Glary and Juſtice cannot be diſcovered ro his people?” 
My Lords, what is it elſe, when the people make complaint againſt] 
the Miniſters (that ſhould execute juſtice), of their oppreſſion and {la- 
very, and bondage # For the Miniſter, when he is queluoncd to. julkify 
this under the Kings Anthority, what is it, I ſay, but as much as 19 that 
| Minifter lies, to fix this offence, to faſten this oppreſſion upon the King 
himſelf, to make it to be believed, that the occaſion of thele their groans 


proceeded from His Sacred Majefty 2 yet God be thanked the ſtrength 
of that. Sun is powerful enough to diſpel theſe vapours, and to dilperle 
the cloud that he would have raifed 3 but in the mean time, my Lord 
is nothing to be excuſed. ED By  ; 
My Lords, he may pretend zeat to the Kings Service, and affeQionto} * 
His Honor, but give me leave not to believe 1t, ſince, when he 1sque-] 
{tioned by all the Kings people, and inthe face of his people, and offens| 
ces laid to his charge, which himfelf now confeſſes to be againſt Lawz be} 

| ſhould juſtify it under the Kinps authority ; that favours not of a good| 

ſervant : I will fay no more. = - 
_ My Lords, he is charged with exerciſing a tyrannical power ovyer| 
the: Kings people, and in his Defence YourT ortthity have often heard| | 


Of the Kings Prerogative, though he be charged with Tyranny of the| 

| higheſt nature that may be: fee then how foul and malignant an alpeQ| 
this hath. My Lords, what is it elſe, but to endeavour, as much as} 
him lies,' to infuſe into the Kings heart an apprehenſion, that His Preq| 
rogative is ſo bortomleſs a Gulf; ſo unlimited a Power, as is not tobe] 
 comprehended within the rules of Law, or within the bounds of Go-| 


| by bis miguifying of the Preroeative, that jt hath a ſpeeial ſtamp of Dir - 
Imaty on 54 5-agd” thi the other" part of the Government that God] | 


eve (for I may not forget the words he hath u 
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(and I may not omit it Y that he ſhelters himſelf under the proteftion|, = | 


vernment? for'elſe why ſhould he mention the Prerogative, when be] IF 
ged to'exceed the Law 2 What is it elſe, but as far as in inmBesl 
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to put into the Kings hands, had not that 


Heaven, but the other not, 
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EF "| But there. is. ſo much Piety and Goodneſs in the: Kings 
_ ]E-bope, upon fair underſtandi R | 
no thanks to the party, that ſo muctyadvanced the Prer 


x High Treaſon. | 


* [llors;, and. no. greater danger to both; than to7have- it 
Iwith wicked and dangerous ones; and: yet I beſeech: you 


_ [this danger, by 1alinuating to your-Lordſhips,. what, a deg 


i were, if Counſellors | Y OE 
| }for who then ( faith he ) would be a Connſelfor?' w 

| [abere is the Kings ſervice? Is not this, as much as in him | 

- {[pnive the people © 

* [p5, and whereby the King by 

| Ecunſeltors about him? and yet he 10 


F 


| brought into example. My Lords, for many years by-y 


| [hips know an evil ſpirit hath moved among 


1 


} thing, and to perſwade the King, that he was 


ſhips, and all the Commons in ' Parliament. And when he 


[this queſtion, and 


[covers too! much his own heart 1n it. 


T'ett 2 
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ings and People, than to have the Throne incirdled: with good 


[how he bath attempted. ro;deprive the Subjett of all: means to: 


pleaſe: ; ans pu of 
Foy thing dove by one, vs to be | juſtified by aythority. derived 


$t. contention, as much as in him lay, betwixt King and People, tom 
 Tthe Subjects loath that glorious Flower of his Crown, by fixing a\jea- 
foulie in them, that it may be.a means! of their bondage and (lavery. 


re, 


there-will be no ſuch occaſion ; bur 
ogative in the | 
& and condition he ſtands in, to juſtify that which is laid ro his Charge 


ly Lands, Lhctereh. yon grye moilearay. thene./ fe] op eye WEy 10) 


11 ro-mind, 


ſhould. be called in queſtion _ giving Re 
ere * |: "as. 


vim lies, to de-| 
the means whereby. they muſt make themſelves hap- 
mult be happy that is, by his havin | 


: neſt. us, which in truth hath 
| JÞbeen made the Author and ground of all our diſtraCtions, and that is 
| [neceſſity and danger : "this was the bulwarke , and the 'battery "that 
[ſerves to defend all exorbitant aftions; the ground and foundation of 
| [that preat invaſion of our Liberties and Eſtates, the Judgement in the 
*  [Ship-money,- and the ground of the Counſel geen of late to do any 
| | ſolved from all rules of | 

© |Government: and yet your Lordſhips have obſerved in the courſe of: 
| [his defence; how often he hath raiſed this ſpirit, that God be thanked bath 
| [been laid, to the great comfort of King and Kingdom, by OF Lord- 
| s about to' Juſtify his exorbitant ations, how of- 
| Jen hath he! created this Idol again? and therefore T am afraid he dif-, 
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[oning of Connſellors is dangerows both to King and. Peers, if it ſhould be 
This, paſt, your Lord- 
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ſong 


|-backward to aſperſe: them. - 


Seven and twentieth Article he fixes in his Anſwer, tobe by conſent of 
| the Lords of the Great Council , though he hath fince recanted it; and 
| yet you have heard him alledge, that he will ſtand and fall by tlic truth 


th of November, and therefore, though he pretends a correſpon- 
tainly. there could be none then, for: he is not charged _ | 
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ao #114 
. a. 
2 Me 


*" — 


can 'lay-not rge of them, though in a paſſion he is not 


"My Lords, If this Lyon (to uſe his own language ) now that he is 
chained and muzled, 'under the reſtraint and queſtion of High Treaſon, | 
will here'take the" boldneſs to vent this Language, and expreſs this Ma 
lignity's” How would he doe if he were unchained? How would he de-| 
'vour? How would he deſtroy? e$c, | 
My. Lords, Something concerns Tour Lordſhips ; ,your Lordſhips re-| 
zmber, that he was not backward in his own anſwer, to fix 4 Charge| 
if Hig X ks tr wpon the Lords of the Great Council and howloever he 
hath affirmed this day,'I muſt open it again, That /the Charge of the 


| of bis/anſyer,. | Li amF 2 
|. - My Lords, I am now at an end. | You have my Lord of Strafford here 


that 


hath been 


and di 
of them all. 
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| be that thinks him guilty of High Treaſon in his Conſcience, may Condens 
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[the Law, and no otherwiſe. 
08 


[-fo you my Lords, to find ſome ſuch way as to bring me out of this great ſtreight, | 
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Had not any intention to. ſpeak of this buſineſs, which cauſes 

me to come here to day, which is the great Impeachment of 

the Earl of Strafford; But now it comes to pals, that of neceſ- 

+ firy I muſt have part in that Judgment: I amſure you all know 

that 1 have been preſent at the Hearing of this great buſineſs, 

| from the one end to the other 3 that which I have to declare] 
unto you is ſhortly this. "= 


HAT in my Conſcience I cannot condenm hin of High Treaſon, | 
It is not fit for me to argue the buſineſs, I am ſure you will nt 
expe& it. A Poſitive DoGrine beſt comes ont of the mouth of a 
Princes Tet I muſt tell you Three great Truths, which I am ſure| 

#0 body. can know ſawell. as my ſelf... 1... That 1 never _had any intention of | 

bringing over the Iriſh Army into England, mor ever was adviſed by any bo-| 

ay ſo to do. 2. There never was any Debate before me, neither in pub- 
ligue Council, nor at private Committee, of the Diſlojalty, and Diſaffedion| 
of my Engliſh Subje®s, nor ever had Iany ſuſpition of them. 3. Iwas ne-| 
| 4 by any, to alter theleaſt of any of the Laws of England, much| 
er all the Laws ; Nay, I mnſt tell you this, I think no body durft 
be ever ſo i ut to move me in it, forif they had, 1 ſhould have put «| 

Mark upon: them, and made them ſuch an example, that all Poiterity ſhould | 

know my intention by it z' for my intention was ever to Govern according to 


leſs to a 


| tefire to be rightly underſtood, I told you in my Conſcience I cannot Con- | 
denm him of High Treaſon: yet 1 cannot ſay 1 can clear him of miſdemea- 
TV 7 hope that you may find a way, for to ſatisfy juſtice and your: 


own ſears, and not io preſs upon my Conſcience. My Lords, I hope you know 
me gp tender thing Ch is. Tet I muſt has unto _ that to ſa- 
tisfy my People I would do great matters. But in this of Conſcience, no fear, 
#0 reſpe# whatſoever, ſhall ever make me go againſt it. Certainly, 1 have not 
ſo ill deſerved of the Parliament at this time, that they ſhould preſs me in this 
texder point, and therefore I cannot expeF, that you will go about it. - 

Nay, Im confyye or matter of miſdemeanor, I am ſo clear in that, that 
though 1 will not chaulk out the way, yet let me tell you, that I do think my 
| Lord of Strafford, is not fit hereafter to ſerve me or the Common-wealth in any | 
place of Truſt, no not ſo muth as to be a High-Conſtable : Therefore 1 leave it | 


__ aces... Ir Or CC IE 


| 


mas. 


and keep your Selt''s and the Kingdom from ſuch Inconveniences. Certainly, 
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| The Houſe of Commons as ſoon a they returned, ſeemed to be much 
diſcontented with what the King had ſpoken, and Iey Adjourn- 
'ed till Monday following, on which day being the Third of May Mr. Pim 
 Tmakes known to the Houſe, that there are divers Informations give of 
* [deſperate Deſigns, both at home and abroad; againſt the Parliament and 
. [the Peace of the Nation, and thatthe perſons engaged in it, are under an 

ath of Secrefie, that there is an endeavour to dilatject the Army, not on- 


1 : ; againlt the proceedings of the Parliament, but to bring theni up againſt 


the Parliament: That there is a deſign upon the Tower; that, there is an 


| fendeavour tor the Earl of Strefford to eſcape 5 That thoſe Combinations 
'3 Hat home, have a Correſpondency with prattiſes abroad 3 and that , the 
3 [Frenchiare drawing down their. Forces in 4ll-baſt ro the Sea-ſide, and 
F [that there is caule to fear their intent is upon Portſmouth That divers per | 


| F : [ſons of Eminency about the King ('asby good Information appears) are 


;Y, ged inthe Plot: That it is-neceſlary the. Ports be ſtopt 3 and 
T the King, Queen, or Prince, do depart without leave of His Maje(ty,with 


| ” Trhe bumble Advice of His Parliament. 


| | - The Commons hereupon fell into ſerious debate of this matter, and the 
| | fame day cameto a Reſolution of. taking a Proteltation, which . was /ac+ 
178 ortingly- taken by the Speaker, and. about 309: Members .theti preſent, 
{ {Man by Man. 


by 


the Prieſts and Jeſuits, and other Adherents to the See of Roxre, have of late 
been more boldly and frequently put in practiſe than formerly, to the un- 
dermining and danger of the true Reformed Proteſtant rom, 7-6 jn His 
| [Majeſties Dominions. eſtabliſhed : And finding allo, that.there hy 

fand having juſt cauſe toulpe | urtt h 

4 [Parliament, endeavours to ſubvert: the Fundamental Laws of. Eg/and and 
| [Ireland, and to introduce the exerciſe of an Arbitra 

{ { Government, by moſt petmcious and wicked Counſels, P Plots, 
and Conſpiracies 3 and that the lotig intermiſſion, and unhappier breach of 
Parliaments, hath occaſioned many illegal Taxatzons whereby the 'Sub- 
| je&s have been profecured and yrieved. And that divers Innovations and 
. {Superſtitions have been 

tof Bis Majeſties Domini 


, Jealouſics raiſed, and fomented between. the 


{4 [King and his people: A PopiſhAnmy levied in frelend, and two Armies 


4 {brought into the Bowels of this Kingdom, to the'hazard of His Majelties 
1 {Royal Perſon, the Conſumption .of the Revenue of the Crown, and the 
*  FTreafſure of this Realm.” And laſtly, finding the great cauſes of Jealouſie, 

 Fthat endeavours have been, and are uſed, to bring the Engliſh Army into 

amiſunderſtanding'of this Parliament, thereby to encline that Army by 


. . | | force to bring that--Army to paſs thoſe wicked Counſels 5 have there-| 
3 {fore thought good to Joyn our Selves in a Declaration of our united 


Laffe&ions and Reſolutions, and to make this cnſuing Proteſtation. 


deeply wga 
roegtt Majeſty be deſired to Command, that. no perſon attending upon ; 


 I'YAFE theKnights, Citizens, and Burgeſles of the Cottimons-Houſe in 
| Y+ Parliament, finding to thegrief of our hearts, that the Defigns of 


| ath been, | 
there) ſtil] are, even during the Sitting in | 


ht into the Church, Multitudes driven out | 


The Honſeof | 
Commons | 
Adjourn:d 
upon this 


Kings,in ſome | 
difſatisfaCti» 
Ol. 


May the 3, 
the Commony 
baving a Plot | 
diſcovered, 
fall into the 
Debate there- | 
of, 
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| B, Doe tn the proſe 


maintain and 


ts, the lawful Rights and\ 

the Subjetts5 And every Perſon that ſhall make this Proteſtati- | 

on, in whatſoever be ſhall do, in the lawful purſuance of the ſame; And to my\ 
power,. as far as lawfiully T may, I will oppoſe, and by all good\ ways and | 
means endeavonr, to bring ' to condigne puniſhment all ſuch as ſhall-by. Force, | 
Prat#iſe, Counſels, Plots; Conſpiracies, or otherwiſe do any thing to the contra | 
ry, in this prſent Proteſtation contained. © And further, That I ſhall in al Juſt | 
and Honourable ways endeavours to preſerve the Union and Peace betwixt the 
Three Kingdoms of England, Scotland, and Ireland, and neither for Hope, | 
Fear, or any other Reſpe@s, ſhall relinquiſh this Promiſe, Vow, and Pro-\ 
teftation. | og 


This Proteſtation was read by Mr. Mainard. Here followeth the Names 
of the Members of 'the Houſe: of Commons, who took the ſame, My 4 
1640. vis. 


« 


x 


Ill. Lenthal,Eſq; Speak. | Sir Patricius Curwin. 
| Edward Hide. © © | Sir Jobs Stowel. 

George L. Digby,  -- _ | Sir JohxStrangwayes. 
Lord Fanulkland.' Sir John Panlet. 
Sir John Culpepper. © | Sir Rich. Wynn, 
John Selden. Tho. Tomkins, Eſq; 
Orlando Bridgeman. | Arthur Capel, Eſq; 
Sir William Pennyman. | James L. Compton. 
Sir Henry Herbert, | Sir Ralph 
Sir Tho. Fanſhaw. 
Sir William Widdrineton. 4 | 
Sir Fredreick Cornwals. | ontague, Elqz 
Robert Holborne, Eſq; Geo. Montague; Eſq; 
Tho. Chicheley, Eſq Will. Plydell, Efq; 
Sir George Wentworth, Sir John Paulet, 
William Mabory,Eiqz Charles Price, Eſq 

DEtaſts, Herbert Pricc;El 3 
Sir Ralph Sidenham, 
Fitzwilliam Cognisby, Elqz 
Sidney Godolphin, | Baptiſt Noel, Elq; 

Sir Nich. Slany. © ir Rog 

Sir Hen. $lingsby. | Fob Coventry, 

{Tho lay, 7" z 

Sir Tho. Peyton. 
Sir Philip Muſgrave. 
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Jenry Pelham, Eqs 
ir Tho. Widdrington. 
ir Henry Herbert; | 
ir Edw. Baintox. 


ames Cambel, Elqs. 


ir f 
ir Henry Ander One. 
ir Harbottle Grimſton: 
ir Robert Pye, Senior. 
Ferd. L. Fairfax. 
ir Henry / 
ir Willem Ar, 
ir Roger Nort 


ir Walter Dees 


Cee ny nd 


ir Philip 8 5-00 
ir Henry Cholmly.. . 

ir John Hotham. 
obn P. J//%, Eſq; 

ir Ben IO 


ir Gilbert Gerrard, 
Lord Ruthen, 

ir Nevil Pool. 
Denzil Hollis, 

ohn Mayzard, E 

ir Robert Haxl 
John Glyn, Eſq 
Sir 1ho. Being 
William 
Nathan. 
Henry rf de ag 

obn Bodvil, Eqs 

Ir Fran. Knoles, 

ih. Shett 

obn Moor, Ek " oh 

Ir $17207 D Ewees. 
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Wilt. . Spur ſlow, 
$7207 Sow, 


Tump bay Tis 
| . Leeds, Eſa; 5 
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Theobald Gorge, Eſq) | Sir Fo, Brook. 
Tho. Smith, Elq; o. Fenwick, Eſq; 

« Sir Martin Liſter, Will. Chadwell., Eſq; 
Sir Tho. Check. | Alex. Lutterell, Eſq; 
Tho. Hayle, Elqz 0. Burlace, Eſq; 
Anthony Beding field, Eſq; Ir 70. 
Sir Tho Smith. Tho. Cook, 

«lpb Aſhton, Eſq; ho. May, Eſq; 
Jobn Potts, Eſq; ir Richard Lewiſos. 
Francis Rowſe, Eſq obn Gri 
Pierce Edcomb, Eſq Matthew 
ir Walter EarL 
ir Will. Maſham, 
ohn Gourdon, Eſq; 
ohn Role. Elq3 EW 
ho. _—_— E'q; elrig. 
oje ane, Eſc 5 
So um Parke 
Arthur Ainjlow, E(q; 
co. Hartnal Eſq; 
w. Wingate, Elqz 
obert Sicil Eqs 
ir Wilktam Litton. 
ir Fob Jennings. 
Ti Jos o_ , 
r An. Nichols. en. Darly, Eiq; 
ohn Broxam, E(q;.. alentine Walton, Eſq; 
obn Alared, Elqz ar. Vaſſal, E 
zeo. Buller, Elqs | Her. Campion, 
ames = ines, Elqz 
ich. Weſton, Elqs 
7 (Fate nw $ Jobn. 
ir Richard Anſlow., _ 
ir Jo. Corbet. Will. Drake,E 
Alex, Denton. -| Sir. Ed. Littleton. 
"_ Parker. 
. Parkhurſt, 
Ambroſe Brown. 
Sam. Owſield... 
ir Rich. Buller. | Wig. Ellis, El 
lex. Carew, Eſq Will. Thomas, 
ir Nuth. Barnadiſton. 
ir Harvy Baggott. 
inmon Norton, Eſq; 
ſox Evers, Ser}. at Law. 
Philip Sidney, Lord Liſſe. 
obn 4 rd. Eſq; 
ir Ch, Williams. 
Rich. Herbert, Eſq; 
ir Edw: Alford. 
i William Plaitor. 
Francis Gamull, Eiqz 
Sir Job. Stepney. 
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nolds, Eiq . Hungerford, E 
ir Tho. Pelbam.- Tho. Eversfield, El 
n. Valentine, Eſq \ | George Searl, Eſq; 

4 ha. Baldwin, Eq; 
ch. Whitehead, Eſq; 
errard_ Napier, Eſqz 
en. Carton, Eſq; . 
Mich. Noble., Eſq 
Serjeant Creſwel, 

Sir fobn Holland. 

Sir Wil. Ogle: 

Sir Charles Groſs, 

Sir Ceo. Stonehouſe. 
Ro. Hurſt, Eqs 

Wit. ſet, Efq; 
Ralph Godwin, Elqu 
eorge Parry, Elqz _  - - | Ro. Nichols, Eſqs 
Will. Morgan, .-. |Sir Er. Knowles. 
Walter Kirk.E | \| Nathan. Holtow, Eſqz 
Ambros Mannaton, Eſq; 
Ro. Walker, Eqs 

Sir Rich Brown. 
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The Com- A Meſlage was immediately ſent to the Lords to acquaint them, that 
mons ſend 2 \ rhe Commons had juſt cauſe and ground to ſuſpett, that there hath been, 
405 hc and (till is a ſecret. pradiſe, ts diſcontent the Army with the proceedings 
cerningths | of the Parliament, to ingage them in ſome deſign of dangerous conle- 
aka quence to the State, and by fome miſchievous ways, to prevent the 
happy ſucceſs and concluſion of this Aſſembly, and to defire their Lord- 
{aca acficea © | (hips, that a Select Committee might be appointed" to take the Examinati- 
Fscle& Com- || ons upon Oath, ernmng” this deſperate Plot and Deſign, in the preſence 


; +10; inal | of ſome of the Commons, and to'move His Majeſty in the name of the 


FX 


{ nations upon | Parliament, that upon this great and weighty occaſion, no Servant of His 
j Oath. | Majeſty, the Queen; orPrince, may depart the Kingdom without leave of 
ns] his Majeſty, with the Advice of His Parliament, until they appear and be 
King or {<xamined. And the Commons immediately agreed upon a'Letter tothe 
Queens Maje- 1 Army, and ſent it away by an Expreſs, to aſſure them of the care thePar-] 
om liament took, to provide Moneys for them, and did not doubt but the} 
Fill they b=ex- | Army will | 36 a fair teſtimony-of their affeQtions to the Parliament , 
| amincd. notwithſtanding the evil deportments of ſome perſons, who have en- 


oihe deavoured to diſcontent them. © _ 
| Army, coal | Ar the ſame time the Commons paſled ſeyeral Refolves, in order tothe 
| - Sororly | ſecurity of the Nation, viz. That ftirif# enquiry be made what Papiſts, Prieſts, 

and Jeſuits, be now about the Town; That the 1500 Barrels of Powder go- 
ing to Portſmouth anay be ſtayed. That the Forces in Wiltſhire 21d Hamp- 
ſhire be drawn towards Portſmouth, Aud the Forces in Kent and Saflex to- 


declare, that whoſoever ſhowld give Counſel 
(I : Forrei: Force into 
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SY Theſe Ree -: | 
Qrrence, - join +2 defired them to moye His Maj ety for the Arie, of the | folyss and the 
o ts5 and that the Lord Admiral ſhould Slace bo Truſty Commanders. Dm y:19 | 
n. the Ships, for the ſecurity of the Nation, as they could confide in ; in | tothe Loras. 
1} which, the Lords did moſt readily concur. | bs wr 
The Commons did further, communicate unto the Lords, the Proteſtati- 
” which they had taken in their houſe, deſiring the Lords it might alſo 
[betaken by every Member of their Houſe : * it v ſent to the Houle of 
[Lords by Mr. Holis, who at the delivery thereof; did' (amongſt other 
| pulgs) expreſs himſelf to this effect : 


CEMY BORDS, | 


bigK nights, Cotumeniny anc Burgeſles of the __ of Commons, ha- | Mr«&vti bis ; 


| ing taken into their ſerious Conſideration, the preſent State and. Fm maap up 
[s ndition of this Kingdom ; they find it ound with variety of | the 5g 

E- * # gehwapics and deſtrutive Deſigns Pradtiſes and Plots againſt the well | Won 6 

of it, Nay, the very ew of it, and ops of thoſe Je hatched ; 

« Kb: n our own Bowels, an pers working our own nr; wha, vol 

| ** They Hind Jeſuits and ricky conf} = - with i ina of Dain to 

it Ly *geſtroy « our Religion ; they find ill ers conjoyn) vg Nate 7 fub- 

: 2 If vert the Laws and Libatties: ; they find obſtruQions of Tiſtice > 

| [js theLife and Blood of every State) The Parliament of late years ws 

« been like the Fig-rree in the Goſpel,” withour Efficacy, without Fruit, | 

* commonly taken away, as Elias was with a whirlwind, never coming to 

«ny maturity. 

© * The fame il! Councils which firſt raiſed that ſtorm, andalmoſt ſhip- 

[* wrackt the Common-wealth, do ſtill continue, the blow ſtrong like he! 
«Faſt wind, that brought the Locuſts over the Land 3 Ts it not time then 
* my Lords, that we ſhowld unite and concentrate our ſelves, and defeat | 
« theCounſits ef theſe Achitophels,which would involve us, our Religi-! 
1<on, our King, our Laws, our Liberties, all that can be near and' dear un- 
i Þ|*to an hone Soul, in one univerſal and geoceral defolation, to'defeat I 
 [*fay, the Counſels of ſich Achitophels,” the Knights, Citizens, and 'Bur- 

- ]<geſles of the Houſe of Commons oils, NE Give to be: + mar 
-- [*incruſted with the preſeryations fthe whole,and intheir Conſcience pe 
_]*Fwaded, that the dangers areſo eminent; asthey will admit of no. delay) 
_ [%have thought fit to declare their unired affefions, by entring into an A | 
_ |*fodation amongſt themſdlves;by making « Solemn Proteſtation and Vow. 
= *xinto their God, that they-will unani your to oppoſe and 
4 [|*prevent the Counſels an \Counkilors, which have brought upon usall | 
«theſe Miſetics and the Fears of-greater, to prevent the ends, and bring | 
|*the Authors of them to-condigne puniſhment, and thereby ergy. 
*themſcives'the better before God hop moron It 


|; Here the! Proteſtation was read unto-the Lords, rogerher with the 
ES Orounds w > rms Wphyogime ced the Houſe of Com 
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| Theprople, 
1 Abs apain 


_ | in mulritudes, 
_ | whichthe 
4 nicate tothe 
{ Commonsat a 
Conference. 


1 And commu- 
} nicates the 
Petition of- 
the multitude, 
as followeth, _ 


Defiring Ju- 
| tice and Exc» 
cution upon 
the Earl of 
$ cy dew 
To be ſecu- 
| red againſt 
Plots. 
| And againſt a 
Garriſon new-: 
ly put into the! 
Tower, 
To make way 
' for th Earl of 
Straffords c- 
[cape. 


' The Loris 
ſend Six 
Peers to 
the Towey, to. 
inquire of this 
buſineſs. 

The Licutc- 
nant ſaid, he 
had His Maje- 
ſties Com- 
mand to rc- 
CCive 100 men 


4 


31 The Lords at 

-q the Confe-. 

 {] rence tecta-! | 
if red, That the | 
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{ need to ſay more of it, 


|* King to the Peers, to be communi 
|* That His Majefty takes norice, that the People do affemblein ſuch 


_ Tueſday the 4thof May, the Lords defired a Conference with the Com-} 
ons, which was managed by the Lord Privy Sea}, who ſpake to thisefleQ:| 
«That the occafion c the Conference was ſo viſible, that he ſhould nor} _ 

the multitudes without beſpake thebuſineGs ang} 
*« matter of itz That. which he had to fay was by Command from the 


{1 nicated to both Houſes © 


f Parliamen 


o be comm 


« uſual numbers, that the Council, and Peace of the Kingdom may 'be| 


* taketh care, that all proceedings m Parliament may be free and in a 


tude of people that flock'd together in the Palace-yard, which was to this 
elfect : EL x 


"Hat whereas your Pctitioners did yeſterday petition, for the re- 
dreſs of many Grievances, and for the execution of Juſtice upon | 
«the Earl of Strafford, and other Incendiaries, and to be ſecured from| 
ome dangerous Plots and Deſigns on foot ; to which your Lordfhips| 
have this day given Anſwer, that you have the ſame under preſentcon- | 
« fideration 3. Your Petitioners do render humble thanks: But foraſmuch | 
«© 2gyour Petitioners underſtand, that the Tower of Londor is-preſently to| 
«receive a Garriſon of Men, not of the Hamblers, (as uſually they were] - 
«wort to do ) but conliſting of other perſons, under the Command of| 
« a Captain, a great Confident of the Eail of rafſerss which doth in- 
« creaſe their fears of the ſuddain deſtruction of King and Kingdom ;} 
« wherem your Lordſhips and Poſterity are deeply interefſed, and this] 
«is done to make a way for the eſcape of the Earl of Strafford, the grand| 


&« Incendiary. xa | 
| TJ inſtant courſe mY be taken for the diſcove- 


«They humbly pray that | 
«ry thereof, and that ſpeedy execution of Juſtice be done upon the Earl 
« of Strafford. - Ts 
Whereupon the Lords ſent fix Peers of their Houſe to the Tower, to un- 
derſtand what truth there was in this Information, and to demand of the 
Lieutenant who choſe thoſe men to be lodged in the Tower, whether hg 
'wasprivy toit himſelf, and what Order hehad to receive them, and what | 
' Captain was to Command them? To'the two firſt, he ſaid he was wholly: 
ignorant; and for the Third he faid, he had His Majeſties Command, to 
receive One hundred men intothe Tower, and Captain Bi//ing/ly -to Com- 
mand them, and'to receiveonly ſuch men as he ſhould bring unto hims 
but now underſtanding their Lordſhips Order, he did promiſe, that-no 
'other Guard ſhould come into-the Tower, unleſs it were the Hamblet-men. 
The Lords did farther declare- at the Conference; that they were draw: 
ing to a concluſion of the Bill of Attairder of the Earl of Strafford, but: 
were ſo encompaſſed with' multitudes of People, that. their Lordſhips] 
be conceived: not tobe free, unleſs they- were ſent home, whole] 

only hindrance to'the- diſpatching of that Bill: | 
* Commons to-joyn with their Lordſhips, to find 
courſe about both Houſes might be avoid: 
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« thereby interrupted, , and therefore as a King that loveth Peace, and! || 


*« peaceable manner, he defires that theſe Interruptions may be removed;| F 
[* and wiſheth both Houſes to deviſe a courſe, how the ſame may be done. | 
{ ” At theſame time the Lord Privy Seal communicated to the Commons, | 
| a Petitiov, which the Lords had the day before received, from the multi-| 


” 
<2 


TO 
mg IEP 


EY b May i + pleaſe Your Sacred Majeſty, 3 


k 7 
SE I AR ny 


o 


- ot or Ede Teh Ee: 6 


OTIS VF I VE ITS Tis. 9 I 


P 


- After that the Commons returned tothe Houle, DoCtor Burgeſs was de- | 
juaint the Multitude with the roteſtation, which bott 


thwith departed. 
ane irs 100 was afterward tancred: to. the whole: King 


* The mon forthwith ordered the bringi 

continuance of this preſent. Parliament, that it 

without the conſent of both Houſes, which was read the Firſt and 
time, and committed, 


* That day the Earl of Strafford writ this enſi 
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T hath been my greateſt grief in all theſe Troubles tobe taken 44 per 
which ſhould endeavonr to repreſent and ſet things awiſe ok 


* by reſting where Tour bounteons 


ſhy and' Your People, and-to give Connſels tending to the 
(# King doms: ak FD uns ly TE 
\ Moſt true it is, ( that this mine own private Condition conſidered ) 
been a_ great madneſs, ( ſince through Tour Gracions Fa P 
ded) 4s not to expe® in any kind to mend 


Nay, it is moſt mightily miſtaken; hn unto your Majeſiy it is wel hpews, 
my poor and humble Advices concluded ſtill in this,Lhat Tour Majeſty, 
le conld never be happy, till ther ight underſtand; betwixt Tov | 
them: and that no $64 be rats aene1 10 ;, to effe® and ſettle thi 
'the Connſel and Aſſent of- Your arliament, or to prevent t| 
of this State, but by intirely putting Tour - Self in this 
; the Loyalty and good AﬀeGions ft our Engliſh Subj 
ſuch is my misfortune, that this Trath*findeth 
on ſeemeth generally to be believed, and my ſelf reputi 
woured to make a ſeparation between Tou and Tour People, wander a 
cenſure than this, I am perſwaded no Gentleman can ſuffer.  _ 
. Now T underſtand the minds of Men are more and more incenſed againſt 


uw, notwithſtanding Tour Majeſty hath Declared, That i 
on I am not Guilty of Treaſon, an on are not ſat 
ſec to paſs the HC» = an. £03; - : be, th 4 : A _ | 
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continuance 
of the pre- 
ſent Parlia. 
ment, twice 
read. 
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5 [that ' the Queen was preparing to go ito Portſmonth, thereupon both. 
- 7] | Houſes had a Conterence, and agreed to. move Her Majeſty to ſtay Her 
i} [journey for the ſecurity of Her Perſon, Her Majeſty not knowing what 


if {and they took an Oath of Secrefie, as: thoſe Lords and Commons bad 


[ore calling in Mr. Peircy, and Mr. Jerminz within atime limited, which 


[principal Actors therein, this Houſe hath reſolved, whereunto the Houſe 


| The Tt oF of T. Earl of Strafford. _ 


ON 


b- through the Hall, Sir Robert Manſel drew his Sword, bid them ſtand for | 
[ſhame 3 he ſaw no Enemy to, hurt the Parliament, nor heard no noiſe of 
” [the fall of the Parliament-Houſe ; but ſome of them; haſtened by Water. 
From Weſtminiter, and carryed the Alarminto London, which occaſioned 
ſo great a reſort of People in multitudes to Weſtminiter, to fave the Par- 
lament, and one Regiment of Trained-Bands, Commanded by Colonel 
Menwaring, upon beat of Drum, were inſtantly Armed, and marched as 
|far as Covert-Garden ( beyond their Liberties ) to ſecure the Parliament, 
{but finding the Alarm falſe, they returned again. The ſame day the Com- 
|mons paſſed the Bill for the continuance of the preſent Parliament, and 
{carried the ſame up to the Lords. 

1 The Houſe of Commons commanded all their Members to attend the. 
 [Houſe, and not to depart the Town. foi RT 

| Thenext day the Committee appointed to joyn with the Lords, for 
© [taking Examinations concerning the Plot, did acquaint the Houle, that 
| 60r 8 ofthe chief Confpirators were fled, of which Mr. Henry Jermzz, and 
Mr. Herry Piercy, Members-of the Houſe, were two, and that they were 


3 gone towards Portſmonth; Upon which Report, preſent Information came, 


| danger (he might be expoſed to in thole parts : In the mean time,One Lord | 
and Two Commoners were diſpatch'd to Portſmouth, with private Inſtru- 
{ ions, to propoſe certain Queries to the Governor there, and to take 
further care for the ſecurity of the Place and Haven of ſuch Importance, 


| done, who were appointed to examine: the Plot. . 
| His Majeſty was deſired by both-Houſes, to iſſue out a Proclamation, | 


1was accordingly granted. And the Lords were defired by the Commons, 
{to haſten the Bill of Attainder of the Earl of Strafford. | 


M7 Order, to Sir + org Aſhly, and Sir John Coriers, to be communicated to the 
- Army 1n the North. | | 
| Hereas there hath been juſt cauſe of jealouſie, that there hath 
Tf ole been ſome ſecret Attempt and Practiſes, to infuſe into the Ar- 
1< my a miſtake of this Parliament, to ſome dangerous intent and purpoſe 


* |*rion upon further diſcoveries, and by reaſon that ſome of thoſe which | 
_ ]* were ſuſpeCted to have been ative therein, are fled upon the firlt ſtir- 
']<ring thereof, before ever they were once named. It pleaſeth this Houſe 


* tor of this Confpiracy, yet purpoſing to proceed, eſpecially againſt the 


To prevent further diſcontents in_the Army, this Letter was ſent by | 


*againk this State 3 and that now the matter is grown to [trong preſunip- | 


4*to Declare, That — they intend to ſearch into-the bot- 4 


Conſpirators 
tied. | 


The Queen 


deligns to goe 
to Poriſmouth, | 


Proclamation 
to call in the 
Conſpirators, | 
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The Plot con- 


{ neſts more, as: 


- The Trial of F. Earl of Straflord. 


$ed of thre 
heads, 


Capt. Bilings- 
ly his Exami- 


get 100 men 
into the Tow- 


The Earl cx- 
poſtulates a- 
bout his c- 
ſcape. 


Examination. 
of three Wit- 


as to the Earls: 


F* this Houſe ſhall no ways doubt of their Loyalty and Fidelity, fo it wilt} 2 
*havea ſpecial care, not only to ſatisfy all ſuch Arrears, as this Houſe hath} 
* formerly promiſed to diſcharge, but alſo give a fair teſtimony of the 
« ſence they have of their preſent and paſt wants; And its ordered by this| _ 
« Houſe, thatimmediately after the receipt hereof, yon ſhould commurg. | 


ration,that he. 
had Orders to. 


|iet Hith tmakean eſcape; ſaying, without your concurrence it cannot be 


[of Twerity two thouſand pounds, befides, you ſhall have a | 
[for your Son. To which the Lieutenant of the Tower replyed, he was| 
Iſo far from concurring therein, that he was not to be further moved inſuch| 


| Three other Witneſſes were examined, who did Depoſe, That being 
defirous to ſee rhe Earl of Srrafford, they were carried to the back door | 


[| diſcoutſe, as he was walking w + 
| derftood his nameto be }) about his eſcape, asthey conceived it, forthey | Þ}- 


cate this their Declartion unto all the Officers and Members of the Ar. 
* my, under your Command- 


ThisPlot confiſted of Three Heads,thefirſt was the deſignuponthe Tower;| 


The Second, to engage the Army's The Third, to bring in foreign For- 
ces. . For the Tower it appeared tobe thus, Captain 3illing ſly being exa- 


mined upon oath, confeſſed that he was acquainted with Sir Job Sack-} | 
ling, that the ſaid Sir Fohz lately offered him imployment in one of the} 


Kings Ships then at Portſazouth ; afterwards imployment for Portugal 5 That 
this Deponent having norice to meet at the Privy 


meeting with Sir Jobs Sackling, and acquainting him therewith, he told 
him he "would furniſh him with the faid number. Sir Wil. Bellfower, 
Lieutenant of the Tower being examined, faid, That he had a Command 
ro receive Capt. Biing fly with 100 Men into the Tower, who ſhould be 
under his Command. That the Eatl of Srrafferd at that time, expoſty- 
lating with him about his eſcape, told him he would attempt nothing in 
that. kind without his privity, and that he ſhould have the Kings Warrant | 
for his Indenmity, and that the Warrant ſhould be to Command him to 
remove the ſaid Earl of Strafford from the Tower to ſome other Cafile, and 
he would then take his oppoftunity to eſcapez That the Lieutenant of 
the Tower not giving any complyitig Atiſwer thereunto, the faid Earl ſent 
again to intreat hith to come to Hity, and would have perſwaded him'to: 


done, and if you will conſent thereunto, I will make you preſent payment 
good Marriage 


a thing; thusmuch the Lieutenant delivered upon Oath. 


of the Gallery where his Lodgings were, and heard the Earl of Strafford 
$ 


Mr. Sliregsby ( as afterwards they un- 


heard him fay, Where is your Brothers Ship? to which he anſwered, in 
ſuch a place, and that he might be there in three hours, if the Lieutenant 


d have ſent for him to be removed ; but now 
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The plot concerning the Army was thus. 


waiact's 


Lodgings at Whitehall, | 
[did there receive Orders to get 100 tmen to ſerve inthe Tower under him, | 
land if he did' fail, he ſhould anſwer it with his life: and afterwards 


of the Tower were ſure to him. And heard the Earl farther ay, That if} }* 
| the Kingeould have done any thing, His Majeſty would by His Warrant] | 

have done it before now, a 1-2 
there was riothing to be thought upon! but an eſcape; And alſo heard the} 4 
arl fay, If this Fort could be guarded two or three months, there] F. 
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The Trial of T. Earl of Strafford. | 


L.——— 


” {tare unto him concerning the Armys matching towards London ; aftewards | 
- {being in'the Queens Lod giNgs he-met with Mr. H. P. which was about | 
the beginning or middle of Lent laſt, and Mr. P. toid him, there was a | 
” }Conſultation of Officers to be had, concerning the good of the'Army, | 
 Jand defired him to go _ with him-to his Chamber, where the meeting | 
[was tobe; there were preſent at the ſame meeting Comillary Wilmort, | 
'*  ] Col. Aſbburnbarr, Capt. Pollard, Sir Fohn Berkly, Dan. O-Neal, Mr. Fermin | 
'Þ {and bimſelf ThatMr, P. faid, there were Propoſitions to be made; which | 

[were of great concernment, -and that it was neceſlary there ſhonld bean | 
'1 JOathof Secreſie taken, before any thing was propounded ; That the Oath | 
' F {fhould be: to: this purpoſe, that we ſhould neither diredly nor indi- } 

| Jreftly diſcover any part of the Conſultation, nor everto think our ſelves | 
| }diffolved from that Oath, by any other Oath, which might be impoſed | 
| Jupon us hereafter. which Oath was-read out of a Paper, when it was | 
| {tendred unto them, and that thereupon they were fworn by Jaying their | 
Thands uponthe Bible, That he and Jermir were ſworn together, for | 
1 Jthereſt had taken the Oath before, | #:} 
| {+ Then three Propoſitions were made unto them, being the ſame in ſub- 

_ - iſtance;expreſled in Mr. Þ. Letter. | | 
{- He further ſaid, That the whole number there met, were of opinion, 
- {that the Army ſhould not march towards Londoz, till a Declaration had 

{been firſt ſent up to the Parliament. That he the ſaid Goring anſwered, it 
{was anice” point to interpoſe in the proceedings of the Parhament, and 
{did propound ſome difficulties to allay the bulineſs, to divert Comitſta 
147lmot, and thoſe other perſons from ſo dangerous a butinels, and faid, 
-Ithathe did think it was a deſign of Folly ro undertake it, for they muſt 
{think that the Scots would rake the advantage upon the Armys removal | 
{Soutbwards, whoſe correſpondency was {o'great with the City, and for | 
 4them-to begin to ſhew their Teeth, and ak oor to bite, would argue | 
- Fhittle prudence. - That they ſhould either undertake ito, as to goe tho- | 
' Jroughwith it, -or to let it alone 3/That he did ask them, What Ammuniti- 
| , Jon they had to accommodate fo great an Army, and whether they could | 
| © |command the Ammunition in the Fower.' T hat Wilmot, Pollard, and Aſh 
[barnham, then made anſwer, they bad-no- purpoſe togo to London, for to 
7 {furprize the Tower, was to conquer the Kingdom. That this amongſt other 
| |paſlages, was part of thediſcourſe at the firſt meeting, | | 
| Þ--That ſhortlyatter,there was another meeting of the ſame perſons,and in 
7 Jthelameplace in Mr. Peircies Chamber, where there were Propoſitions of | 
7 Janother nature,Deſperate and Impious on the one hand,and fooliſh onthe | 
4 Jother: and that he endeavoured by Argument ro'divert them, by pro- 
4 [pounding an impoſſibility toeffeftthe fame: For how could the Army 
"4 {lodged in ſeveral Quarters, unpaid, and at ſuch a-diſtance, 'march' on/a 
FF J{fuddento Lordey, and ſurprize what mw bad inDeſign? | 
3 Þ} . That Mr Jermiz was the perſon that firft propoſed the marching ofthe 
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| He did: further-confels, That he propo — 
lſo.be admitted. to the Conſultation, but Wilmot, Afbburny 
ard would not hear of itz. and they three did then 
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The Trial of T. Earl of Strafford. 


| - Then he took occaſionto ſay,That he did acquaint ſome Members of both | 
\ Houſes, "whom he could name, that there were ſome of the Army whom | 
they did not think ſo well of, were more faithful and ſerviceable to the} _ 
Parliament, than'they were aware of, which time would produce; and 
named them and they did accordingly give teſtimony of his Integrity, 
ſo far as general Terms could. diſcover the deſign: He confeſled, that 
Mr. Fermin did make ſome offers unto him, to relinquiſh the Government | 
of Portſmouth, upon ſome other terms of advantage; but hefaid, he gid | 
not conclude any thing, for he would firſt ſee the performance of what 
was offered , fo had no further diſcourſe with him concerning that buſineſs, | 
but he doth believe that Sxck/ing and Fermin did confer together about 
the Deſign 3 he ſaid, they did: defire his opinion about a General; ſome: 
were for Eſſex, ſome for Holand, but he with Fermin, were tor Newcaſtle. 
Being again examined upon his Qath, 'before the Committee of Lords: 
land Commons,and prefled more particularly to anſwer queſtions not before 
propoſed unto him 3 Hedid conteſs, that meeting with Mr. Fermin inthe: 
Queens Drawing-Chamber, Her Majeſty came and told him, the King 
would ſpeak with him, and meeting with His Majeſty, he told him, he|. 
was minded to ſet His Army. into a good poſture, being adviſed thereto] 
by 'the Earl of Briſtol} ( as he ſaid) and His Majeſty then Commanded 
him to joyn with Mr, Peircy, and ſome others in that buſineſs. F; 
As for the Deligns from beyond: Seas,the Committee did make Report to 
the Houſe, thatit was clear'd unto them, that Jermziz endeavoured tohave| 
got the poſleflion of Portſaronth; That the King of Francehad drawn down 
Treat Forces to the Sea-fide;That the Governor of Calice had examined ſome 
peliſhmen, whetherthe Earl of Straffords Head was yetoff 2 and this was] 
in point oftimethe Firſt of May,according to the Engliſh ſtile, and Sir Philip 
Cartwright,Governor of Guernſey, wrote Letters alſo, which came ingreat 
baſte 31 That he underſtood the French had a Deſign upon that Ifland,*or 
ſome part of Ergland. It alſo: appeared to the Committee by divers of 
the Letters, which were wen 5 ran from beyond Sea, that they ex- 
| pected the Earl of Strafford there, and that they hoped the Horſeleeches 
(hould be ſtarved for want of Blood ; and in ſome of thoſe Letters, there] 
was advice to the Cardina], to 'beſtir himſelf betimes, to interrupt the}. 
height of the proceedings here in Erg/and. Alſo examination of ſome 
| Prieſts were taken in Lancaſhire, and ſent up to London, which werethere| 
taken the 3 of May, which did teſtify, That the Prieſts did ſay, The Par-| 
| lament ſhould beſuddenly Diſſolved, for the Army was to march up thi- 
ther- with all ſpeed, and they would be ſeconded by Forces out of France; 
and that Moxntague did write put of France to Mr Pejrcy ( which was 
alſo intercepted ) That if he did | en what he had undertaken, he} 
would be made a Knight of the Garter 
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Mer Peircy s Letter to the Earl of Northumberland, aud Fl 
Je him preſented to the Parliament 
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a JA] Hat with my qwnInnacency, and the Violence I hear is againſt] 
©3< Y Y me, 1 find my ſelf much diſtratted, I will not ask your Coun-| 


ce upon you, but I will with all Faith-| 
emy- part hath been, that at leaſtit may] - 


Ea 
« When 


ad 


ws Ry 


The Trial 'of T. Earl of Stratford. 0 


- « When there was 50000 /. deſigned by the Parliament for-the Engliſh | | 
* Army, there was ( as I take it.) a fuddain Demand by the Scots at the [ 
Gme-time,of 25000 1, of which there was 150004- ready 3 this they pre(- | 
{ed with much neceſlity, ſo as the Parliament did ( after an Order made) 
thipk-ir fit for them to Redu& gocopl. out of the 5000 L. formerly | 
' [*granted, upon which, the Soldiers in our Houſe were much ſcandah- 
k2zed, amongſt which was one, and fitting by Wilmot and Aſbburmham, | 
Ky ilmot ſtood up and rold them, If that the Scots conld procure Money,he 
doubted not but the Officers of the Engliſh Army might eaſily do the likes 
{ [«* but the fiſt Order was reverſed notwithſtanding, and 10000 /, given to}. 
'3 ks the Scots, this was the cauſe of many diſcourſes of diſlike among us, and 
Þ [* came to this purpoſe, That they werediſobliged by the Parliament, | 
Þ [+ and not by the King, this being (aid often to one another, we did Reſolve, 
Tt |* that Wilmot, Aſbburnbaw, Pollard, O-Neal, and my Selt, to make ſome 
1 [* expreſſions of ſerving the: King in all things he would Command us, 
[that were Honourable tor Him and us, being likewiſe agreeing to. the 
1 J]*fondamenal Laws of the Kingdom, that ſo tar we would live and dye 
 ]*with him. This was agreed upon- with us, not having any communi- 
[cation with others, that I am coupled now with all; and further, by 
— * [«their joynt conſent, I was to tell His Majeſty thus much. from thew, 
 ]*þut withal, I was to order the matter ſo, as the King might appre- | 
T*hend this as a great Service. done unto him at this time, that when 
Twpffairs were in lo ill a condition, and they were moſt confident they 
 ]* would ingage the whole Army thus far, but further, they would un- | 
74 © ]|*gertake nothing, becauſe they would neither infringe the Liberty of the 
} [{{Subjetts, nor deſtroy the Laws 3 to which I and every one conſented; 
1 [and having their ſence, I drew the Heads up ina Paper, which they all 
Þ{ | |*approved of when I readit, and then we did by an-Qath, promiſe one an- 
4 {* other, to be conſtant and ſecret inall-this, and did. all of us take this | 
4 J]*Ozth together 5 then I faid, Well Sirs, I muſt now: be informed, what 
4 []* yourparticular deſires are, that ſol may be the better able to ſerve you, | 
| 14 which they were pleaſed to do; and(o I did very faithfully ſerve them 
© ]* therein, as far asI could ; This is the Truth, and all the Truth, upon my- F © i 
7 & $oul. In particular diſcourſes after that, we did tall _ the peririaning | | 2 
]*to the King and Parliament for Moneys, there being ſo great Arrears due | "Y 
]*r0us, and ſo muchdelays made in the procuring of them, but that was 3 
1* never done. Ee | 
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The Heads were theſe. 
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| The Trial of T. Earl of Straflord. 


«Xing ke might be pleaſed to conſider with himſelf; which of the ways 


| * thought of thats we intended, if we were'ſent down, to go all in the 
< ſame capacity we were in,. he did 'not like that by any means, and by] 
< that did work ſo with Mr. Chidley, that there was a Letter ſent by ſome] 
* of the Commanders, to nake him Lieutenant-General z and whenhe had] 
'4 ordered this matter at Londor, and Mr. Chidley had his Inſtrucions,} 


tate ea abt. cd 


'*jt was fit for him to hearken vnto # for us, we' were refolved not to de- 


4 were, 'but theparticular of the Deſigns, or the Perſons, we defired not| 


|** toknow, though it was no hard matter to guels at them; In the end, I} 


«believe the danger'of the one, and the juſtice of the other made the King 
«© tell-we, he would caft off all thoughts of other Propoſitions but ours, 


© Jermin, who were acquainted with the other proceedings, ſhould be 
*«2admitred amongſt us; T told him, T thought the other Gentry would ne-| 
«yer conſent to it, but T would propoſe it, which I did, and we were| 
«4a]l much againſt it, but the King did preſs it fo mech, as at the Jaſt je} 
«was conſented unto, 'and Goring and Fermir came to my Chamberthere:| 
*T was appointed to tell them, afterthey had {worn to Secrecy, what we | 


<F muſt tell you, Fermin and Goring were very earneſt Syckling ſhould be] 
«admitted; which we did all decline, and was deſired by all our men to} 
«be reſolute in it, which T was, and/gave many Reafons ; whereupon Mr. 
Goring made anſwer, he' was ingaged with Sucklirg, his being 1mploy- 


—— 


6 


——_. ———— 


it by : "Then we took up againthe ways that were propoſed, which took 
* great debate, and theirs differed from ours in Violence and Heigth, which | 
© weall proteſted againſt, and parted diſagreeing totally, yer remitted it 
<tobe ſpoken of by me-and Fermir to the King, which we both did, and 
<* the King” conſtant to his tormer' Reſolutions, told them theſe wayes' 
<«<.yere all vain and fooliſh, and would think of them no more. I omir' 
< one-thing-of Mr. Gorirg, he defired'to know how the Chief Commands! 
were tO 
* he would not go along with \ns3 We made anſwer, That no body 


.*then did he go to Portſmonth, pretending to be abſent when this was 
©* workings we all deſired, my Lords of Efex or Holand to be General, 


*the'Truth, and all the Truth I-knew of theſe-proceedings; and this I 
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g, bat:that night. before them-all, and I ſaid beak 
,confented-unto-by any-party z I never ſpake one word 
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« part from our groundsz we ſhould not be difpleaſed whoſoever they b 


< as things not praQiicable, but defired notwithſtanding, that Goring and} 


had propoſed, which Idid ; Bur before I go into the Debate of the way, | 


«ed inthe Army3* but for his meeting with us, they were content to pals]: 
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e diſpoſed of, for if he had-nor a Condition worthy of himſelf, ]. 


'< but Gorizg and Jermin were for Newcaſtle. They were pleaſed to give} 
'* Report, that I ſhould be General of the Horſe, but I proteſt, neither}; 
*to the King, nor any elſe, did I fo much as think of it; My Lord off 

<« Holland was madeGenera], and fo all things were laid afide : andthis is} 


< will, and do proteſt urito you upon my Faith, and Wilzzot, Aſhburnham, 
«and O-Neal, have at ſeveral rimes confefſed and ſworn; 1 never faid any | 
* thing in the buſineſs, they did not every one agree unto and juſtify. | 
© This Relation I: ſentyou, rather toinform you of the truth of the mat- | 
2wmay the better -know;how to. dome good, - but, I ſhould | = 
very.unhappy to be made a betrayer of any body; what] _ 
ower,Or any thingelſe, I never medled withal, norever] - 
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ie Truth and Juſtice of the matter, it | | 
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S [{«qgrento be thus affronted 2+ Can the wiſc Cardinal endure Englend and 
| « Scotland to unite,and not be able to diſcern, inthe end, ir is like they 
- [*will jo 
|< Amba 
3 ® Specc x the 
'F [*concerning the Ear] of Strafford, and was adyiſed to Take that Specch} 
4} [*by the Earl of Briſtol, and the Lord Savile. _ 
©} Tide Z This Speech did much operate to the difadvantag 
|_| Strafford, for the Commons were thereby much incenſed and inflamed 
= againſt him, and this brought forth the next day , being Monday, a Pro-| 
| [*teſtation which was taken 1n both Houſes of Parkman of the ſame na- 
I « rare, but rather worſe than the Scotch Covenart. 


The Trial of T. Earl of Strafford. 
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* the Earl of Straffords Bill 5 their Names were taken, and they were fix- 


| | |< affr 
LL « a} the Popiſh Lords did abſent themſelves, the Lords of } 


7 Þ« only ſtuck cloſe and faithfully to him, and ſome few other Lords; "God : 
L ed,. the Lords pack on$; which 
of Commons ſhew. their heads; fo 


|* Our good (_H2s 1s much afflicted, an wm my c nn 
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| Afterwards was read Father nr, Ss Letter to Mr Mountague, 
45 followeth ; | | 


e good King and Queet are left very naked ; the Purirans, if if 
they durſt, would pull the good Queen in pieces. Can the | 24 
King of France, ſuffer a Dante of France, his Siſter, and her Chil- 


n rogether, m_ turn head againſt France 2 A Ricrin Kio 
7 dor might = ood here 3 I have ſent you a Copy of theKi 
h on Saturday laſt, at which time he Ailcharged A Conſien% 


e of the Farl of 


'« The Londoners, who are very boyſterous, came upon Monday, 5 or 
« 600, and were fo rude, that they would not ſuffer the Lords to come 
*and go quietly and peaceably to their Houſe, but threatened them, that 
«if rk, had not Juſtice, and if they had not his Life, it ſhould go hard 
«for all thoſe that Vols for him; following them up and down, and cal- 


* lin for Juſtice, Juſtice, Ju 4p Cee 


here was in the, Houſe of Commons Filty fix that denyed to pals 
«ed upon Poſts in divers parts in Lozdoy, and there was weiteen over r head, 
« Theſe are Straffordians, the Betrayers of their Countrey.- 
| «By this means it came to paſs, that the Lords and udg 
ighted, and the moſt © bi ends: in the Lords 


$ were - much 
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* Hartford were abſent, ſo was Briſtol and others; Sepiland the ] 


* knows, theKing ismuch- dex 
& made the Citizens and the Houſ hew 
« have braved lictlelefs than to Unchrown pi dajeity, 


* but an ordinary Spirit, might calily qna 


*if they durſt, would tear her in pieces. This cannot be for the Honor 


« Thc Earl of Hollend is made General of the Army, whithas heis 
* down; the Earl of Newport, Maſter of the Ordinance; Ballfower, 


Father Philips 
his Letter a- 
gainſt the Par- 
liament. 


 T*of Fraxce, to endure a Daughter of that Nation, to be 'opprefſed | 
 F* andaffronted, oy 


|<2enant of the be Tones IT an Frans Now | ado cnrl, ng. 


Earl of Holland 
"1 Gencral of 
| the Army. 


—_— 


VER 
We. 


FA 


"The Trial of T. Earl of Sirafford, 


| Upon the reading of this Letter, and exceptions taken to his expref: 
fion, That the Puritans would tear the Queen in pieces, and to other paſ. 
ſages in the Letter 3 and upon Informarion alſo given, of his endeavour. 
ing to ſeduce the Kings Subjects to the Popiſh Religion : it was ordered: 
he ſhould be ſent for ro be examined ; who thereupon applyed himſelf to | 
His Majeſty, and the King told him, he would know what the bufine } 


eſty, That they had ſome cauſe to examine Francs 
Philips, a Romiſh P and to that end ſent him a Summons, which he} 
doth refuſe to obey, and makes His Majeſties Houſe a SanQuary in caſe} 
of High Treaſon.z That in reſpe& to His Majeſty, the Houſe doth forbear | 
to take further courſe hercin, till His Majeſty be further acquainted with| 
it. | 24S 
Hereupon Father Philips appeared, and was called to the Bar of the|. 
| Houſe, where he firſt kneeled, and afterwards ſtood up, and being de-| 
manded the reaſon, wherefore he appeared not? He anſwered, becauſe 

the Warrant was to apprehend Francis philips, and his name was Robert | 
Philips, and that the Queen wiſh'd him to ſtay till he had ſpoken with the}. 
King, and theKing told him, the Houſe may ſend for him, when they call] 
for any of his Servants, till then he need not goe 3 and the Letter before] 
mentioned, being produced unto him, he confeſſed the ſame to be his 
own Hand-writing. The further examination of this buſineſs, was referred | 
to the Committee for the Popiſh Hierarchy, who drew up this Impeach- 
merit following, ty 


The Impeachment, and Articles of Complaint againſt Father| 
Phili ps, the-Q neens Confeſſor, lately committed to the Tower| 


"I" Hat the ſaid Father Philips Hath been obſerved to be a great cauſe; | 
' both in himſelf and his Adherents, of a grear part of the unqui-| 
< of this State: Fg + Ml 


1 


IE. He, with Parſons, and others their Afliſtants, were the onl cauſe 


Pe 


that the Pope was ſtirred up to ſome Breves to theſe Kingdoms of England| + 
and Scotland, tobinder the Oath of Allegiance, and lawful Obedience off 
theSubjets to Our Gracious King, that ſo they may ſtill fiſh in troubled| 
waters. we to : , 
IH. Thedamnable Dodrine which be and other Jeſuits have taught, 
to Deſtroy, and Depoſe Kings, hath been the cauſe of the Civil Wars, 
like to betall theſe Kingdoms, if God inhis mercy do not prevent it. | 


I'V. They havebeenthe cauſe of the ndone projetted inthis King:| - 
ſpecially concerning Soap, the Forreſt of Dez, and. marking of 2 
-where all the Parties were Partners, "and Confederates with| 


r Baſil Brook, Sir Joh: Winter, and a Brother-in-!aw of the ſaid} 
thatlived in Worceſterſhire, and Mr. Ployder, whoſe Servant na-j 2: 
th been ſeen to deliver to Captain Read, a Subſtitute of 4 
d pound at a time to one Jeluite. - 


i 4 ere Ido 
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VV. Father Philips hath been a great Actor with the Superior of the Ca- 
whine, who is a moſt turbulent Spirit, and was ſent thither by Cardinal 
ex of France, to be a ſpy at this Court for the French FaQion : And 
hath therefore laboured by all means to breed difſentions; for the French 
aim at nothing more, then to make a Schiſm betwixt-the Engliſh and the 
Scots, that this State might ſo be weakened, and made unable: to with- 
d them, ' that ſo they might have,an opportunity to conquer theſe 
doms; theſe unquiet Spirits having acceſs to Her Majeſty, may im- 
ne things not fit for the State, 
VI, The faid Fathgr Philips hath been guided by a Gray Fryer, who 
by degrees hath intruded himlelf to be a Clerk of Her Majeltys Chappel, 
and Chaplain Extraord. in time of 'p (s, who when he is out 
dox, 'gocth by the name of Mr. W:lſox, but his true nameis Will. Thomſon 
Dr. of Divinity,as ſome Jeſuits have affirmed ; but a moſt furious $purit, and 
unquiet, and' therefore by Nickname, is by ſome called Cacafugo, that is 


Het as, 


dai mee; 
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fel, 
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as much as if in Engliſh you ſhould fay Shit-fire ; by whom Father Philips 
bath been fo led, that-he hath been very offci erform whatſoever 
would have done. Theſe two have ruled all the buſineſs concerning the 
Kingdoms on the Papiſts parts, 'and for the molt part of Roe alſo. 
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VIE The ſaid Father philips hath placed many unfit perſons about Her 
jeſty,viz. Sir Joh» Winter to be Her Majeſties Secre igftior Georgeo 
e late Agent from the Pope, his Br other was by is :neans admitt 

Servant Extraordinary to the Queen, ' a man: 

ace, a-molt ſcandalous perſon, having 
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| VII. Sundry perſons by the faid Father Philps 
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to be the Queens Servants 


her P 
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2TX. Theſaid Philjpe ruled by Sir” 
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Jobn Winter, and Mr. Walter IH 1 9 


-X. He was very forward with his 
to ts gy Treaty'here for the 
Cardinal Richl;zx was thou: 
dbegin the correiponde 
e he: was ſent to France'with 
iſpatched for Rowe by the Cardi 
lpeCt; and after a Vzatick, he was diſpatched again 
nall Gifts; as Pi ures, Croſſes, Agnus Dei s, at 
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"The Trial of T. Earl of Stafford. 
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WARY 


| againſt Ar, 
y 1906 about 
the Plot. 
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with, and bringing in of Signior Georgio Parſons, the Oratorian Prieſt, by 


| the Honor of God, and Comfort of us all, Amen. YL; 


Several Vo'cs | 


P WEN. LOO FS FERENT 


X L. The faid Father: Phlips was the chief Agent in correſpondeticy 


wats. 54 ow” PO. 


» 


whoſe direQion this Prieſt, being at Paris, left wearing of Prieſts Cloa 


and went in the Habit of a Gentleman; and becauſe he had a ſhaven Crown;| n 
therefore he wore a Periwig,and Father Philips directed all thoſe that ſent | 
to write to him, asto an Italian Gentleman,defirous to ſeetheſe Kingdoms, 
and by Father Philips's direQtion, he afterwards came hither, who did here 
contrive for the ſpace of two years, pradtiling-great and dangerous Inno- | 
| vations from place to place, and then having diſpatched [his bufinef, re-| 

Catholicks of the greater ſort. | 


8D x od 


turns to Rowe with great Preſents from the 


| XII. Whereas it hath pleaſed God to bleſs us with a hopeful Prince, to 


BB... MO 


attempted to traduce his tender years to Popery 3 but God hath prevent- 
ed him of his purpoſe, and let us: pray to God ito preſerve that Royal| 
Race from Popery, and the whole Land from all Innovations, that Our 
Gracious King may rule Gloriouſly, and the whole Land live in peace to 


the ſame againſt the Parliament, and. by force and dread thereof, tocom:-| 
pel the Parliament to agree to: certain Propoſitions. by them contrived, 
and to hinder and interrupt the Proceedings of the Parliament ; The like 


vers; Members of the-Houſe of Cominons of the faid Parliament and others, 
being Officers of the faid Army, that-is to ſay, Wiliot, 4ſbburnhan, Berkley, 


thereby to incenſe them, and to afte&t them. again 
did hold divers conſultations with: the faid parties, : to.effe&'the ſaid wick- 


certain Propoſitionsto the effe& as: followeth,: viz. The preſerving of Br 


until the Scots were Dirbanded, And the endeauinring 
Revene to the proportion it was formerly.  \\ © 


_ſter to the ſaid parties a wicked and unlawfal Oath, whereby they did 


taken, and at din 


(Ss 
: 


the comfort of our King and Kingdom, yet the: ſaid Father Philips hath | 


Reſolved, That Mr. Henry Peircy in the Months of Merchand April laſt, | 
in the Pariſh of Se. Martins, in the County of Middleſex, did compaſs, | | 
Plot, and A others, to draw the Army together, and itmploy | 


Reſolution in the ſame words concerning Mr, Jermir, Sir John Suckling,| 


lebc. 


| Reſolved, That inpurſuance of the ſaid Deſign; the ſaid Herry Peircy| 
| by the Plot. and Combination aforeſaid h did:endeayour to perſwade di-| 


Pollard, and Daniel O-Neal, that they were. difobliged by rhe Parliament, | 
init the Parliament, and| 


ed and dangerous Deſign ; andto that purpoſe, did ſet down in Writing| 


ſhops in their FunSions and Votes ; The not Dichanding of the Iriſh Army, 
to ſettle the Kings 


tſolved, Thatthe faid Heziry Peircy did inipurſuance of the Plot and 
ambination aforeſaid, and for the more ſecret carriage thereof, admin 


n the Holy Evangeliſts, not'to revealany thing, that was ſpo-] E 
ink themſelves abſolved by any-other Oath: that ſhould. be] | 
; ; them, from the Secreſie enjoyned by the ſaid Oath. | 
.. Reſolved, That. the ſaid Henry Peircy at the time of the ſaid Oath Was] 
nd at divers other times Gd propacnd gud endeafumt jo pormnertl 
rs of the ſaid Army, to put the| 


the perſons betore-named, and other 
hin A y into a War Oy" 
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, and to bring them up to 
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| gainirig the Tower, did contrive, that 100 Men under Capt. Bil 


1the better incompals his eſcape. 


* Tof the Garriſon of Portſmonth. 


| His Majeſty for his Conſent to the Bill of Attainder, in regard, the 


| ſome of the Jud 


, 


The Trial of T. Earl of Strafford. 


DE ————— 


| [likewiſe to make themſelves ſure of the Tower, and G by force to compel | 
{ the Parliament to conform to their Will, and he with Szckling, ec. did | 


endeavour to work a beliet in the faid Army, that the King and Parlia- 
{ ment would diſagree, and fo to perſuade them to adhere to His Majeſt 

againſt the Parliament; and faid, that all the French about the Cit: 
{ Londen wou!d affiſt them, and to the great ſcandal of the King, That the 
| Prince and the Earl of Newcaſtle were to meet the Attiy.at MtrarLans 
with a Thouſand Horſe; and that Suck/zzg to encompals.the on of 


ould be deſigned for that purpoſe, when the opportunity was offered 


ance, when the ſaid Army ſhould come up, according to the foremention- 
ed Deſign 3 and Swckling by the means and Plot aforeſaid, did thereby 
endeavour, that the Earl of Strafford, then Priſoner in the Tower, might 


That Berkley and 'O-Neal being queſtioned, *did flye for the fanie: _ 
Reſolved, That upon the whole matter, Mr, Pierce ſhall be charged 
with High Treaſon, the like for Jermin and Suckling. Tet 9 


That 3000 |. of the Pole-money be paid to Col. Goring, for the uſe 


| Reſolved, That Col. Goring in his Depoſitions concerning this Diſcove- 


City of 


To the endthe City of Longo ſhould not be able to make any refiſt- | 


Barkley and 0- 
Neal are fled, 
Mr. Peircy 
charged with 
High Treaſon; 


1 
: 


A Vote to 


ry, hath done nothing contrary to Jultice and Honour, but hath therein 
deſerved very well of the Commons of. this Houſe. E049 Bro 


Friday 
the Bill for the Continuance of this preſent Parliament. 


Saturday the 8th of May, Mr. Hotham was ſent with a Meſlageto the 
Houſe of Lords, to defire their Lordſhips to joyn with them, to move 
of the Ringdom doth ſo much depend upon the execution of that Bill ” 
which had paſſed both Houſesz and accordingly a certain number of t| 
Houſe of Peers were ſent unto His Majeſty, to acquaint him therewiths 
and alfo with the Bill for the Continuance of iament. © 
The Houſe being informed, That Ships were ready to be pur to Sea, but 
that Mariners could not be It was the ſame day Reſolved; That a 
Bill ſhould be drawn to enable the Preffing of Mariners for a certain time : 
the Houſe being very tender of bringing the way of Prefling into exam-! 
ple by a Law. : TE ENS PR ws. 
Sunday the 9th of May, the King called His Privy 
Whitehall, and propounded ſeveral (cruplesunto them concerning that Bill. 
and Biſhops were preſent alſo, to whom His: Majel 
imparted his doubts, and had their opinions therein. In Fine, His Majeſt' 

ave Order for a Commiſſion to impower the Earl of Arandel.; the Lord 


z 


þ 


ry Seal, : \ Affent to: the Bill, for the | 
Execution of the Earl of Strafford upon Wedneſday following; as allo to. 
the other Bill for the continuance of this preſent Parliament. 


Monday the 10th of May, the Commiſſion paſſed the C reat $i daccon 
ingly, and the Commons were fent for to the Houſe of Lords, to bepr 


ſent at the giving the Royal Aſſent to both thoſe Bills, | | 


&.i 4-14 
sT 


j-Y 
$:: 
M "1 


. 
& 80S 
» 


the 7th of May, the Lords paſſed the Bill of Attainder, as alſo Bi 


H 
? [fo paſsthe Bill 
f Atatnder. 


this preſent Parliament. } 


The King , 
Judges, and | 


Council together at | 
| -that Bill [Strafford. 
 *4IbeKing | 


| ga) | h arl l, tl | E .orc | is Aﬀſen be 
Privy Seal, and two other Lords, to give/his Afﬀent to' the Bill, Fen 


| 4 [ | S 
2 [Aſent given } 
+=” [this day, and 
re- |:bc Bill paſſed 
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Vindicate Col, | 
Goring. © 


the 
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1 
To Preſs Ma- 
riners. _ | 
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Biſhops con- | 
ſult about | 


; 
ra Com- |} 
mikon togive |þ 
the Bill for cx- | 
ecution of the 
Foot? of Straf- | 


Royal 
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| tition to the 


comme, 


The Farl of 
| Strafford's Pe-1 


Houſe of 
Peers- 


The Bill of 
Attatnder. 


" 


: <= ns to return their Humble thanks to His Majeſty, and to aflure him, 
t rt | 


1 


bi. 


| 


* * ture 5 he ſhall in all Chriſtian Patience and Charity , conform and ſubmir 


p* «up 4 us, in theMercy and Merits of our Saviour bleſled for ever. 


The Trial of T. Earl of Strafford. | 

The fame day His Maj eſty ſent a Meſſage to both Houſe, that the Irith 

Army ſhould deinſtunely ibapded, and that he would that night difpateh| 
Ll xpreſs $ for the expeditir p thereof. 


moved, That Mr. Treaſurer be defired by the Houſe of| 


would make him as Glorious a Potentate, and as rich a Prince, 

is Predeceffors, His Majeſty continuin Clil to take the advice 
reat Council the Parliament along with him, in the management] 
reat affairs of the Kingdom. 


EEing it is thegood Will and pleaſure of God, that your Petitioner: 
1s now ſhortly to pay that Duty which we all owe toour frail Na- 


elfto your Jultice, in a comfortable afſurance of the great hope laid 


& : Only he humbly craves to return your Lordſhips moſt Humble thanks 
** for your Noble: Com pag towards thoſe'Innocent Children, whom 
4 now with his.laſt ble , he muſt commit to the protection of Almigh- 
** ty God, beſeeching NE Lordihips to finiſh his pious intentions towards 
«6 | and deſiring that the reward thereof may be fulfilled in you, by 
" biem that is able to giveaboveall we are able to So or think ;Whereig1 
*truſt the Honourable Houſe of Commons will afford their Chrittian 
« Affiſtance. 
- « And fo beſeeching your Lordſhips Charitably to forgive all his Omif. 
«> ions and "ak he doth very heartily wg truly recommend your 
* LANE to the Mercies of Our Heavenl y Father, and that for his 

© Goodneſs he wu pg you inevery good Work, Amen. 
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[ Hereas the Knights, Citizens, and Burgeſfſes of the Houſe of Com- 
- monsin this preſent Parliament Aſſembled, have in the nameof} 


themk ves, and of ll the Commons of Exglend, Impeached Thomas Eail| 


2h Treaſon, for endeayouring t 
Laws and Government of His Majeſties Realms of Eng- 


the faid Kingdoms, and for exerciſing a Tyrannous| 

bitant Power over, and againſt the Laws of the ſaid Kingdoms,and 
the Liberties, Eſtates, and Lives of His Majeſties Subje&sz and Jkewile 
having by his own Authority Commanded the Laying and Aſſetling 
Soldiers mpon His Majeſties SubjeQts in {reland, againſt their con 


4 


Pains 2d 
was executed 


ivers of His Maj Subjects in a Warlike manner, 


| The Farl of Strafford underſtanding that His Majeſty had paſſed the| _ 
Bill, tie Humbly Petition the Houſe of Peers. | 


lads ad” eling. and to introduce an Arbitrary and Tyrannical Govern-| 
un" againſt Law in 
| and ex: 


el them to. obey his unlawful Summons 'and Orders made upon 
titions: in Cauſes between Party and Party, which accordingly| 
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_ the! ſaid . See op. b Defon, and in £ doing, did Ty War ag pk f. | Eo : : 


| 


I That he had an Army in Ireland, by which he might reduce this Kingdom: for 
- [which he deſerves to undergo the Pains and Forfeitures of High Trea-| 


[Lords and Comrnons in this preſent Parliament aſſembled; and by the Au- 
[and Offences aforeſaid, ſtand, and be adjudged and attainted'of Highs} 


| time ſince. | 


| ſhall adjudge or interpret any a& or thing to be Treaſon; nor hear or | 
| | ed the *com-: 


| | #4inder againſt the Earl of Straffords but Mercy being as inberent 


8 att. EIT” Eng — 
by ns 


+ The Trial of TK of SidiBed:: 


"| And the faid Earl hath been an Incendiary of the Wars between the} 
_ [two Kingdoms of Ergland arid Scotland; all which Offences have been | 
{ſufficiently proved againſt the ſaid Earl upon his Impeachment. [ 


Be it therefore Enacted by the Kings Moſt Excellent Majeſty, and by the| 
'thority of the ſame; that the faid Earl of Straford,for the Heinous Crimes | 


Treaſon, and ſhall ſuffer ſach Pain of Death; and incurr the Forfeitures | 
of his Goods and Chattels, Lands, Tenements ahd Hereditaments of | 
any Eſtate of Freehold, or Inheritance in the ſaid Kingdoms of England 
and Ireland, which-the (aid Earl, or any other to his uſe, or in truſt for 
him, have or had the day of the firſt ſitting of this Parliament, or at any 


| bd _— EI SS” 


*Pronided, that no Judge br Judges, Juſtice; or Juſtices wharſoever, | 
determin any Treaſon in any other manner than he br they ſhould, orought 
to have done before the making of this A, and as if this A& had never 
been had or made;Saving always untoall and ſingular Perſons, Bodies Poli- 
tick and Corporate, their Heirs and ſucceffors, others then the faid Earl and. 
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tinue, and be in full force as if this Aft had not been. 
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ſing the Bill of 
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* that this Judg- 
his Heirs, and ſuch as Claim from, by, or under him all fach Right Title and | ATT 
Intereſt of, in, and to all and fingular ſuch of the ſaid Lands, Tenements and | *2 - di | 
Hereditaments,as he, they,or any of them hadbefore the firſt dayof thispre- | 2 Es 
ſent Parliament, any thing herein containidto the contrary notwithſtanding. | 
| Provided, That the paſting of this preſent AQ, or His Majefties Afſent | 
thereunto, ſhall not be any determination of this preſent Seffions of Parlia- | 
| ment; But that this preſent Seffions of Parliament, and all Bills 'and Mar- | 

ters whatſoever depending in Parliament, and not fully Enadted or Deter- | 
mined, and all Statutes and Aﬀsof Parliament, which have their continu- | 
ance until the end of this preſent Seſſion of Parliament, ſhall remain, con- | 


The day following, the King wrote this Letter to the Lords quthe be 
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hath occafiotl- 


mon diſcourſe 
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ment againſt 
EnaQtcd never 
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'The Kinigs Let- 
ter on behalf 
of the Earl of 
Strafford. 
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of T. Earlof Strafford. 
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| King- 


| Twelve Lord: 
ſentto the 
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je OP tt 
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| WeerMother) | ſome danger, by reaſon that divers words were ſcattered among the 


[- 


Intention to you, reſts, © | 


ft Grievances, But, if no lejs then his life can ſatisfie my. people, 
Fiat Juſtitia. Thus again, recommending the Conſideration of my. 
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EE - Tour lerabls and affeFionate Friend, ; 
Whitehall, 11th of 


VY 


+ If be muſt dye, is were Charity to Reprieve him till Saturday, 
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"This Letter, all Written with the Kings own Hand, and delivered by: 
the Hand of the Prince, was twice Read in the Houſe, and after ſerious and; 
ſad Conſideration, the Houſe reſolved preſently to fend 12 of the Peers 
Meſſengers to the King,humbly to ſfigmhie, That neither of the Twolnten- 
« tions, expreſled in the Letter, could, with duty in them, or without dan- 
« ger to Himſelf, bis deareſt Conſort the Queen, and all the Young Princes 
* their Children, poſſibly be Adviſed; all which being done accordingly, 
and the Reaſons ſhewed to His Majeſty, He fuffered no more wordsto: 
come from:them: but, out of the fulneſs of His heart, to the obſervance 
of Juſtice, and for the Contentment of His People, told them, Thet what 
He intended by His Letter was, with an (if ) if it might be done without Diſ- 
contentment. of His People; if that cannot be, I ſay again, the ſame I Writ, 
Fiat Juſtitia - My- other Intnetion proceeding ont of Charity for a few days 
Re was upon. certain Information, that his Eſtate was ſo diſtraGed, that 
To! required ſome few days for ſettlement thereof. | 
tothe Lords Anſwered 3 *© Their purpoſe. was to be Suitors to 

jeſty, for favour-ro be ſhewed to his Innocent Children; and if 

imſelt had -made any proviſion for them, -the ſame might hold. 
- This; was welk-liking unto His Majeſty, who thereupon departed from 
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it mer 


Ls 
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the Lords : At His Majeſties parting they offered up into His hands the 
Letter- it ſelf which: He: had ſent; but He was pleaſed to ſay, My Lords, 
What TI have Written to you, I ſhall be content 'it be. Regiſtred by you in your 
Houſe; Init you ſee my mind, 1 hope you will uſe it to my Honour. 
''This, upon return of the Lords' from the King was prefently Report- 
ed to the Houſe. by the Lord Privy-Seal, and Ordered that theſe Lines 


out with the Kings Letter, if any. Copies of the Letter were 
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"The Trid of T. Ew! of Straffotd. 


 Þcjetty, A Ea Queen Mother may be moved to depart the Ciopdom, | 
| [the rather for the Quietirg of thoſe Jealouſies in the Hearts of His Ma- | 
| [eſtics well-affected Subjedts, occalioned by ſome ill Inſtruments about the 
[aid Queens Perſon, by the flocking of Prieſts and Papilts to Her Tous ; 
" Jand by _—_ Uſe and Prattice of the (dolatry of the Maſs. | 


Wi edneſday the 12th of and hg 


"He Earl of Strafford was brought from the Tower to the Scaffold } 
upon Tower-H:4, where the Biſhop of Armagh, the Earl of Cleeve- | 
Sir George VVentworth, Brother to the ſaid Earl of Strafford, and 0-| 
'} F[rhersof his Friends, were preſent, to take their Leaves of him. | But be- | 
|} - [fore hefitted himſelf to Proſtrate his Body to Execution, he defired pati- | 
Fenceof the People to hear him ſpeak a few words, which the Author took 
from his Mouth, being then OR on the Scaffold with him, vis. | 


Wo, 
« Noble Gentlemen ,; It 1s. 4, great Comfort to me to have your 


«Lord(hips by me this day, becauſe I havebeen known to you a = time, 
*and now nog to be heard a few wie | 


| Ts in me 
4  [*ence bearcs me W 
bens ; *ſty, 


a in is kinds. It is & DO Dates qhax tos falls men. 
3 j*Life, Righteous Mes ſhall be hereafterz Dew:s we are Tag to 
1 « Error, and _ oging one another. | | _;-/ Mas. 
4: - |--< One thin oe to beheard in,; and FR 7 

Th { Charitjes & [1 all pebakerert's I was fo far & ir From 


ing 
«der $50 to [make the King. and His p DEC 
* do here acquit all the World, and: 


[* ticular, I am very glad His Majeſty <: onceives me not meriting ſo 


1*.do infinitely rejoyce in it., and in.that Mercy of His, ' and do. beſce 
+ God to Return Hama Gee , that He may find Mercy when He ha 
1* moſt needoof it... I wiſh this Kingdom all profperity and happineſs 
|* the World: Lid it Living, and now Dying it is. my Wiſh. . . 
1.41 profeſs heartily my apprehenhion, and do bumbly COM it 
|*.you, and wiſh that every Man would lay his hand on his teart,nd con- 


Y Lord Primate of Ireland, and my Lords, and the reſt of theſe | _ 


_ happy. As for ey Death 1 
beleech God to forgive them - Ta par- | 


|* and heavy a pumſhment, as the utmoſt Execution of this Sergence 3 I] 


fider ſeriouſly, Whether, the beginning of the peoples Happineſs ſhould | 
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of T. Earl of Strafford. 
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ighty God, that no one drop of my Blood riſe up in jud 
m3; 1h ve but'one word more, and that is for my K tia. 


Lord of Armagh, red phonons my falf ſeriouſly, faithfully, and truly 
an obedient Son of the. Church of Ergland; In that Church I was 
and bred, in that Religion I have lived, and now in that I dye; 
Tity and Happineſs be ever toit, 
)e 4 was mclinedto Popery, if it be an ObjeQion worth 
, let me fay truly from my heart, that ſince I was Twenty 
ge unto this day, going on 49 years, I never had thought 
ruth of this Relipion, 'nor had ever any'the boldneſs 
ary, to my beſt remembrance. y 
to the Mercies of Jcfus Chriſt my Saviour, ins 


whoſe. \ T' hope y to be gathered, to enjoy Eternal Hap«' 
pines, -which ſhall never have an-ends I defire heartily to be forgiven of 
every Man, if any raſh or unadviſed Words or Deeds have. paſſed from 
=o $06 defire all your Prayers; and fo my Lord farewel ; and farewel 
Li-eledod is tet oehdG on. To Fern F | 

| The Lord it wy Faith, and give me Confidence and Aſſurance 
10 the Merits of Chriſt Jeſusz' T'truſtin God we ſhall all meer to live E- 
ternally in Heaven, and receive the accompliſhment” of al! Happi 
where every Tear ſhall be wiped ftom our Eyes, 'and ſad thoughts from 
mma Hearts, And ſo God blefs this:Kingdom, and Jeſus have Mercy on my 
1 > * wo Ss. ef £3 164 $8 z ESE 4 e . F324 | : 
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turning Hit | all the Noblemen, and' took a 
caveot all confiderable perſins on the Scaffold, giving them: his 
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nen, I would fay my Prayers, and/I- in- 
for me's Then his Chaplain laidcheBook 
before him; 'ashekneeted/ down, on 
f ar; hour, / then he /prayed' as long of 
With the Lords Prayer : theri ftandwy 
entworth, "and call'd him to him, 
, remember me'to thy Siſter; and tomy Vi 
eldeft' Son; and chargehim from me, that 


wv 


le at} obedjent Son of the Church of England, abd| 

If a faithful Subje@ tothe King, and' tell him, that| 

private Grtidge'or Revenge towatdsany concern-| 

\bewareto meddle nor with Church Livings, for hat 
Moth-and*Canker tohim in his Eſtate, and' wiſh him tocon- 
MU tobe Servant to his Countrey, as a Juſtice of Peace inhis 

, not! anmingat higher preferments : Carry my Bleſking alſo tomy 
dT Ea 3.10% ik E them to fear and ſerve God,'; | 

my little Infant, that knows neither: 

for it ſeE,-God fpeak for it, and bleſs 

ne3 One ſtroak will make my Wife HuF 

atherlefs, and my poor Setvants 'Maſterlels, 

r Brothe: my Friends, -but let God| 
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two _— paſſages more: : The Git iS 
at before the day of Exe: 


R 3dr ng that he would: 
f 1 have gotten Ks af-} : 
| am. now; petitioning} | 
- expected; .nor Ton or | 


+ 2 4 


Timate of Felmnd then T- 
; Grace of Canterburggigh | 
US Prayers this n1 


d 7 broad. to morrow, andto bein hi is| 
may give him thanks for this, and all 
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ord Primate having delivered the Meſſage withour delay, thet. | 
Archbiſhop replyed, That in Conſcience he was bound for the Firlt, andin |} 
| Dur "and Obligation to the Second 3 but he feared his Weakneh and 
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The next morning at his coming forth, he drew near to the Archbi 
xs Lodgings, and faid.to the Lieutenant, Though I do not ſee thef || 
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A: ſhox leayeT pray you t to de my Ja obſeryance, towards| 
| BP | aty timethe Arcnvilt verriled of his. approach, ; 
| -bimlelt to the ,ground,| 
| ; rhe Arch-Biſbop lift up E 
me with Grief) fellga theground]— } 
a Jittle further, bowed the Second ; 
(Pon, oY Inmocency,. : Og : 
| CUIFSR 9g 3. nn] Fox oY 
| | ed man, tou Oo ENtENCE Of 4 
1 . to take Coach,” for fear the people] | 
| | ( faid he) *Maſter| M 
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? h, ropound new things s OS our antient vital Li-. 
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"of Sublidys, and turnin 


y \ He Kin Ein ubſidies, but no. time. is appointed, a | 
y without time 15no Subſidy, et us appoint a tirhe. = Þ De hi 
IM Sir Dudly Diggs Þ We have ( ſaid he) freely « con- 
{os our Libertysz we have. offered Five Subſidys, His Majeſty hath g& 
| venus Gracious Anſwers, and nothing 1 is done that the | 
tice of, &c. _ OE Fo 
a Ip Hereupon Sir Tho. Wentworth prope a middle way, ( 7770 That 
Iu roy we ſet, down the time, be, jeds Libertys 
* hand together. with the 
but Nor. to. report it to the. H 
Liberties 3, This.is the way to. come off. 
| {[#fies; Hereupoh the Committee of the whole Houle Reſolve -Cri 
|* yances and Supply goe hand in. band, . ._. .. agony nies” pity 24 
, Secretary Cook, Jelivend a 5 hs from His Majeſty, Vi%. 
- Tb: Tokriow whether the Houfe wquld ye on His Royal Word 
' |orno, Declared to them by the L if: they do, the 
[King aſſured themit ſhould. be-Roy $ | 
7 \ 2: Six! Robert phillips of Somer et 
SG if the words of Kings ſtri 
JF 10.2 plain: La 
 . Journey, and the we 
_  ]JHappineſfs or Milery t 
*  ]Ergland before the Eyes of His Maje , that we may juſtify: tothe world, 
Þ [that we have demeaned ourſelves,.as atif Subjects to His ajeſty. 
| * by PHereupon Sir Thontas Wentworth ood up x and concluded. the Debate, 
bi anmngen onthe 1m albrmonant rot 435 bak - rt WAvoEy] 
King, for their onn. of Pu | 


IT: His Maj 


ve; violation of the. 
A + publique Mends; and. s 
Bi is no” Ore FRAn is! | 
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Earl _ Strafford 
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our own Liberties, b cj ae: 6 regard to Jea 
ytherewith Your Majeſty is truſted for the 
Happineſs of the People, 


nchuſi Petition; it is a matter S : 
eat weight, and to ſpeak ainly, it will overthrow all our Petiti LO 


it REENY onall of it. Look into the Petition of former times, x yl. 


* 


wherein! "of the Kings Sovereignty; 
£; ve is part of the Law, but Sovetcign Power w'no| 
2 next, and faid, OY I; 
| Addition, we ſhall leave the Subjefts worſe i} 
we ſhall have littlet for our labour 
| | TW KO | 
RE «us, {7 never wed in one At FT 
ally taken notice of by all men, and] | 
| | que Aﬀairs, and the Crit] ilmes} | 
E-. ©. | of the times were - refined Judgments; thoſe 
| were infeted with g themſelves, that he was incl 
| | im to his Countrey, ſo 
Ss | of his Prince, who, ( having a d1 
E | blervation of: Wentworth, 
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% 8 Weſton, then Lord High T Trea 


fo general are t ofhim ; Sir 
er after Earl NE dens a perſon al-\ : 
arts, coveted acquaintance with this 
cet. dA ents to acoonepg 
eRed. After the firſt vic 
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kl entworth-Woodbouſe made oneof His Ma jeltys Privy Gounell, ahh 
\ [tenant of the County of Tork, and Tao Predihone of the North; In this 


The Trial of +; = of FEY 


- *fTruſt he Governed himſelf with ſuch $kill, eſpecially in thoſe high con-| 
' 'Freſted points then in conſultation, that he pleaſed his Prince, and Im- 
| proved His Majeſties Revenue. 


to that 
[ himſelf, to diſcern one anothers. 

betwixt them, which | 
[but the inevitable ſtroke of death could ſepara 


be—ulators yet tothe general fatis 
to judge of hisParts. - | 


2 { Ireland : The affairs of that Realm being in much diſorder by the temper 


4 "firſt procured of the King, by the joynt mediation-of-the Archbiſhop, 
: That all the Impropriations then in the Mann wanki be eeied oaks 
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| ſting of 1: en Companies ; beſides Two more, which he in- 
| Geol to be raiſed in the neareſt art-of of Waker. 


 ]ters, all which were in the ths” 
| Scotland. the Lord-Lieutenant-re 
Command, where an Army-Royal w 
{riſh deſign, leaving an Honourable per 
| iter of the RoZr, Lord- -Deputyz theC d 
| Armyin England, was given to the Earl of thu 
7 Adiniral of »eland, upon whoſe ficknel 
{ Lieutenant-General, w oaving undertaken the Command of this Army, 


| venture (upon peril of his Head ) todrive the Scots out of England, but | 
| that he did not hold it proper, as the caſe then: for him'to adviſe 
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His frequent appearance at the Council-B 
p64 Prelate: Archbiſhop Lan a 


inviolable a friend( ſhip 


rew into 


lived, conſtantly united their great. Hearts and Undertandings for the 
advancing? the Church, andthe ſervice of their Prince, - - 

\The 5 xs was ſtill growing, though perhaps, to the dillike af Hows 
action of all ſuch as had-ability enough 


His next advance was to be Lord-Deput ty, and Chief Governor of 


'of the Popiſh party there, who did not with moderation, make uſe of | 
the Kings Clemency to them, in relaxation of the rigor of ſome penal 


'$tatutes. 
He began with the Church, in the Reformation of his Kingdom, and 


Church i in that Nation, though toſome diminution. of the Royal-Reve- 
nue, and adyanced Learned men, whoſe Judgm _—_— for Fa, 1g 
_ Heraifedin S—_— ht Regiments for the' Kings ſervice, cach 


Before this Army alteady rai 


was iſperſed | into their Greral quar- | 
£ ©/fter, near the: Sea, in fight of 
d 1nto gong by His Majeſties | 
s Levied, in oppoſition to the Sco- | 

ad & General of that Royal 
'the Earl of Stafford was. made. 


fignified by Letter from Dublis to the / Laud, that he dat 


that courſe; but if any of the Lords would adviſe the. King to! try his 


- |fortunein Battle, he doubted not, of ſending them home; in more | vood! 


than they came; bur this ſeverity and indiſcretion of his a 


| |domwhenthings were ripe, did much haſten his ruine, and deſtrudtiongs |. 
| may be ſeen by the: following Impeachmen Os, m_ - 
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| The Charge of the Sk Coun get Th | by as Earl 
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If 
'the Articles of that: 
Religion, he boldly menaced. 
Hangman, al © 


OR 
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that Confe 


CY could n not. 
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Scotlan ' which 1 his opinion, declared 
moſt an of a Kirk, although the 
k | have "Ws ame 
" Scotland. 
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his own way, 1 no eb PET 6 4 an — 
7 ad\ pngpcs, gh his Chaplain, Dr. Bramh, 
ery, but allo to be Vicar-General of lre. 
rian Popery, and : 
fag ot both ares : 


among 


ie Scminarys of the Kirk: 


land did preſs a new ratification of 
'm 'Pathiament, for barring ſuch Novations in 

him with the burning by the band of the: 
10n, although confirmed in former Parka- 
ation began in Seotland did ſtand in his 
to rub Ire wpon us, and our Cauſe. 
, bit. Examen conjurationis Scotiane, the 
'; andthe Pamphler, bearing the counter- 
, all threeſo tull of Calumnies, Slanders, 
, and Reformation, . that the Jeſuits | fY 
have faid more, yet not only the Aurhars! 
ed by. bim, bur the Books mult bear his 


0\ nant warranted by our general Af 
ne, in the Articles ſubſcribed in the 
-Commiſtſioner,'and by the:Lords of! 

"to be ſworn. by. His Majeſties Sub- 
plenary information was given ut 
amy, as he qught to have believed | 


"and TE Mn us. For firlt, tie did foal 
of our Countreymen, both of the Nobility and Gett- 
!, ſhewing them that the King would conceive, and 


remedy, fo | eſting his own 
l and is own wicked invention, to. 
xe Comal a al which he cauf- 
by "wasſecn and cortefte 


1 cep affurance, ne- 
nmandments 
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The Tra of T. El of Scrafford, 


| Jreen, conſtrained either preſently to.take the Oath, and thereh prac 
= [their National Covent? as. rn bo And ed reg -in ory C wit L Pence 


| | no to 5 the Oath; wwe in the lace t xher and -Chil 
 . Jdreds driven/to hide themſelves, till in-the- Aacknek of Uh os night they 1 
| might eſcape by Sea into Scotland, whether thouſands of them: did. yu 
{being forced to leaye Corn, Cattle, Houſes, and all they polleſſed, to be. 
[a prey .to'their perſecuting enemies,)! the Lieutenants cers... And ſome 
| - [Indicted and: Declared guilty of High Treaſon, for no other: guiltyneſs, 
| [but for ſubſcribing our National Oath,;-which was not only impiety and 
| injuſtice init (elf, and an utter undoing of His Majeſtys Subjedts, but was| 
a weakening of the Scotch Plantation, tothe prejudice of that Kingdom, 
and His. Majeſties Service, and wasa,bigh ſcandal:againſt the: Kings Ho- 
nor, and intolerable abuſe to. His Majeſties Truſt and Authority, His Ma- 
[jeſties Commiſſion, which was procured by the: Lieutenant, aring no 
{other penalty, than a certification of NOOng the names of the refuſers of] 
{the Oath. oY 
But this his reſtleſs Rage, and inſatiable Cruelty againſt our Relig 
and- Countrey, could not reſt here, nor be kept within the bounds of | 
Feland, but proceeded further, ſo that by this means a Parliament is cal- 
=  1led, and although by the: Six Subſidies granted in\Parliament not long be- 
© [fore, and by the baſe means which himlelf and his Officers did uſe AF Is 
| contained, in a Jate Remonſtrance ). that Land: was extreamly 1 impove- | 
iſhed, yet by his Speeches full of Oathsand Afeverations, that. we- were | 
Traitors and Rebels, caſting oft all Manarchical Government, ec. Heex-| 
torted from them four new Subſidies, iudi@a cauſz,pcfore we were heard, | 
procured that a War. was undertaken, and Forces ſhould be levied a- | 
gainſt us, as a rebellious Nation,” which was alſo intended to_be an ex- 
ample and precedent tot e Parliament: of Exglard, for granting Subſidies, | 
{and ky 58 a joynt Army-for our. utter” ruine. - 
Accordipg to his appointment in Parliament, the. Army was gathered, 
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our Religion, Liberties, and Laws, and thereby ele n.us, a necel- 
lity of vaſt charges, to keep Forces on foot on th Coaſt, to wait | 
upon his coming. . 
{| - And as the War was denounced, and Forces levied: "bag we were | 
{| Jheard;z Sobeforethe denouncing of the War, our Shipsand Goodson the | 
4 [lib coalt were taken, and the owners caſt in-priſon, and ſome of them | 
> Jin Irons. Frigats were ſent forth to'ſcqur our Coalts, by! 'which they did 
ltake ſome, and burn others-of our Barques, _ 
1 Having thus incited the Kingdom of Irelard,, and pars bs Forcesin or- 
joer dere again us, with all haſt He. COT eth to & lind: i: Þ 


COTE # 
My » * Va wht 
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Lo 


dence; and Men, Women, and all other perſons Hankths! yall Ty 


and brought down to. the Coaſt, threatning a daily. invaſion of our # 
Countrey, intendiyg, to make-us a conquered Province, and 'to Ny | 


&4 utter ruine and deſolatian, i in- os or. 6 like w YTras, if t return to that. 
1 re Sword, T1 ſhall leave Ld the. Seats tak rot nor bra Ee 1 ST 
" ane 27 "| 


x 
Aut £209 
WO 

8% 


3 « 
5,80 
$3 


þ x 45 47 : p : - 58 2 £7. 
I bo ot Wi 6-466 $:24-. Tl $8 3 c : Ne Ts "PB 
* : k : ELON" 5," 771500 
FP d>; : L WR , 
i þ 4 L 0 
Y.% F Fl ? b WT "FT x : 
d ; - i SHE, Þ WOAHOE: 4 
a Y ; vo fv : os 9 
. is bs bs *- *' by 4 yon P * 
- f #7 a 'Y oth -5 l 
F J oY 4 f 0s ON ARE k : Is. ;* 
j * : 6 ” Rs w $f. nh, "SE? "S's -1" liars” 7 OI CE TROL D MENSITENT SON ng ” 
"I " vs vas p34 Bs Ss " F. 4 wo OS) x of ar. V , hn EY Er. CSS ” Ld TX 24, 9 Ss 6 i c © "33 : 
7 . 
; , 


4 


k 
q 


; 


$44 
P EY 


th 


the Parliametit of England may 


'the Army i 


s q F, 
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.executeall the *Power'a 


2ordingto the largeneſs of his ' Con; 
hisdeviſing, ſo were his deportmentsafterwards 3, for when'he Scots, (ae- 


able way, far from-any intention toinvade any of His Majeſties Subj 
and {till ro ſupplicate His Majeſty'for a ſerled Peace, he gave order to his 


bethe ſucceſs, he might eſcape Trial, 
ay aecligns might be pur in execution againſt his 
Majeſty was again enclined to hearken to our Petiti 
and to: compoſe our differences in a peaceable 'way, and the Peers of Exg 
land convened at Tork, had, as before, in their great wiſdom and faithfal- 
neſs, given” unto His'Majeſty Counſels of Peace, yet'this Firebrand ſtill 
{moaketh,-andin that Honourable Afﬀembly,; raketh upon him to breath 
out threatenings againſt us: as Traitors, and enemies to Monarchical Go- 
vernment' and threatened that we be ſent home home again in our bl 
and he will whip us out of Exgland,— © | 
+ And as thele were his Speeches -in the time of the Treaty appoint- 
by His ' Majeſty at Rippor > that if it had "been poflible, it might 
broken up.-- So when a ceflation of Arms was happily agreed 
n there; / yet he ceaſeth not, but ſtill his praQtiſes were: for War; his 
under-Officers cantell who it was that gave them Commiſſion to draw near 
in Arms beyond the Teeſe, in the time'of the Treaty at Rippors 
_ The Governor of Berwick and Carliſle can ſhew from whom they had 
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their Warrants for/ their Ads of boſtility, after the ceſſation was conclu- 
ded. It may be tryed: how- it cometh to paſs, that the Ports of Ireland axe 
yercloſed; 'our Countreymen for the Oath ſtill kept in Priſon, Traffique 
iets.2n and no other face of affairs, then if no ceſſation had' been a- 
greed upon. 
'We'therefore defire, that your Lordſhips will repreſent to the Parlia- 
, that this great Incendiary-upon-thele and the like offences, not a- 
perions, . but againſt Kingdoms and Nations, may be put 
from their known 1 and renowned Juſtic ave his de- 


cording to their Declarations ſeht before them”): were'coming in a peaces| 


them on the way, that" the two Nations once efi-| 
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zh Courage, without perceivingthe leaſt affeQation of diſguiſe in him. 
_ He Gluted the People as he an EY on foot from the Ti OG the Scaf- 
old, often putting off his Hat: unto/them, ſomerimes to the right, 
metimes to the left hand, 'being apparelled in'/a Black cloth Suit, ha- 
ving White Gloves on his Hands. + ET Tg En #0 


FF Fplaceon Tower-Hil, where the Scaffold ſtood, a numerous croud 
FF {ſanding asthick as they could by one atiother, overall that great Hill; ; 
+ Ffinfomuch, as by the modeſt computation, they could not be eſteemed to 
:F  {belefthan 200000 peoples: yet as he went to the Scaffold, they uttered 

T {no reproachful or refle&ing Language upon him. - ---; 
| - He had Three Wives, the Firſt the Lady Margaret C/ 


ord, Siſter to the 


\Barl of Cum who: left no ifſae.* The Second, the Lady Arabella 

| Holis, Siſter to the Earl of Clere, who left himhis only Son Williazs, now 

[Earl of Strafford, and Two Daughters. - The Third Wife, was Daughter 

to:Sir Francis Rhodes of Yorkſbire, by \whom he had one Daughter, an 
| [lofant at the time of his death, 

| . Onthe Firſt of December 1n the 17th year of the Kings Rei n, by His 

|  [Majcſtics Letters Patents, his Son V/5l/iar was reſtored to. all bh Fathers 
'F. Þ ignites and Titles,-and-was'made Knight of the-moſt Noble Order. of 
|  Jrhe Garter, having doubled his Paternal.Glorys and his own, by marry- 
1, ing hb the worthy Daughter of two incomparable Parents, Henrietta Maria, 
| _ fthe Daughter of James Earl of _ and Charlotte, no of Claude, 
1 'Diike de Temoille and Charlotte of aſſaw , Daughter to William, Prince of 
i TJOrange. 7 bY, 7: 

- 208 A brief Account of his Secretary Slingsby. 

- | R. Shliverby his Secretary, after the death of this Noble Lord, pre- 
T_ [|{V | ently left the! Kingdom, .and was received beyond the Seas: 
4 _ {into the Queens favour, and by Her Majeſty deſigned Gecretary: to the 
+ |Prince of Wales (now Our Gracious Sovereign ) but in his zeal to the 
7 [Kings ſervice, and to enable himſelf to ad Her Maj upon Her 
'T [Landing, he tranſported himſelf inito Cleveland, where.he had but a ſmall 
T - ' [Eſtare, ut ſo much a bigger Intereſt; thatin a very ſhort time, helevied 


E's bt hundred Foot, and 
_ -[Regiment, and Troop to wait upon the Queen. + DR SE 

Lk e made his Quarters at Gif orongh in Cleveland, but before the Foot 
| * | werediſciplined inthe uſe' of Arms, he was attac ued by Sir I; 
ley with 1500 Horſe and Foot, and ſome Bras Drakes, "Mr. 
was wholly educated in Civil affairs, never in the a 
having timely notice of his Adverſaries a 
treat, bat addreſſes himſelf and} par 
- [the Ene my, notwithſtanding the 
Mr. owroth havi ne 
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: wed mn his Troop, ad y cn 
n O1 or of an - ; 
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4 LA nd as he: went fromthe Tower to-the Scaffold, | his Countenance |- 
wasin a Mild poſture, between. dejettion in conrrition for.Sin, and a| 


[And tho at this time there were gathered together. on the great open 
of pe 


Eighty Horſe, with intention'to make up a fall 
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1 of Strafford. 
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'Bloud moved Sir Hugh Cholwmly toa generous regard ana 
h his Legs werecut off above the knee, after which | 


F: WV 


on conſole Mother, haſtened from Jon | 
Family, and ſupport of her age lying dead; 
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Tigh was as much concerned as hs Parent, for the Joſs of ſo accom- 


Mr. 5tingsby's | His Body was carried to; Tork, and there with: very Honourable 
Internert. | lemnitys interred in the Cathedral-Church, after a Sermon preached. 
Dr. Bramball, then Biſhop of Londox-derry, and late Primate of relay 
who had a large experience of him. 
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HisExtraQion | He was eldeſt Son of Sir Guilford Slingsby, of the Family.cf Serenen,and 
and Ecucati- | Red- Houſe, in the County of: Torkz his Fathers Eſtate did lye in Cleve: 
5 OW land in the faid County; he was Educated firſt at the Unverlity at 
St. Andrews in Scotland,. and afterwards ſtudied fome years in the. Univer- 
ity of Oxford. '; | 


> 0 
"0" oF / 


4. " | # 
HE DH 


.. 


4 


OE 
$4 © 


Fr 


Ls HR 


bug on rin Se 


| Sir Gyilford bis Father dying,\the Earl of Strafford received |thi 
tleman' it his *Retinue; among other young Gentlemen of Quality, v 
his going firſt into Ireland, where bis Deportment, after ſome time, mad 
his Lord to promote him to be Secretary, and afterwards: Lieutenant: 
the Ordinance, and Vice-Admiral of Marfter. Laſtly, his Lord-made: 
choice of. him before all others, -to ſtand by him, and manage all his Pa-: 
pers, during his Confinement and Trial, And immediately after the Bill 
of © 2 did pals both Houſes, the Earl wrote-this enſuing Letter 
unto him. TR Taos 
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A "Letter from the Earl of Strafford #0 bis Secretary Guilford: 
_—* ding after the paſſing of the Bill of Attainder,un- 
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E Would not, as the caſe now ſtands, for any thing, - you ſhould endanger Jour. 
el * being a perſon- in-whons I ſhall put a great part of my future Truſt, 


, G 


nd therefore in any caſe abſent your ſelf for a timit, yet ſo, as 1 may know. 

where ww are, and therefore ſend your w_ back, that I may know "hither 
to dire&. any thing T have to: impart to_ you, and. that preſently, and after 
that, let your man. come 4s-little. about this place as may be: your going #0 
be King is to no purpoſe, 1 am-loſt, my Body is theirs, but my Soul is Gods, 
tHe truſt.in man. God may et ( if it pleaſe him ) deliver me, and 

(int ve be | way he all enable me unto.) repare My Jelf for him, ſo | 

ubmit all 1 bave-3. the perſon you were laſt withal. at Court, ſent to 

ſolved upon, which if. raghtly. handled, might per- 
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Preſent, yet in more equal timer, my fri 
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Looked upon my Lord of Strafford as a Gentleman, whoſe 
| Þþ lities might make a Prince rather afraid, than 
him, in the greateſt ta 
"For thoſe were prone to cr 
and this was like enough to 
ies > whereof hecould nor t 
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able to calt a 
* Though 1 1 cannot-4n my. jj 


tcould race ts 
ly to expoſe 
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Id bear any touch of 
, I have 
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rl of Strafford. 
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TOM ered more a fear/of man, 
no man is worthy tobeirx, 
of fo high injuſtice, as 


ent and ſad conſequences, to' 
Better one man periſh (though 
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I have « 
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counſeled me, not to] 


'my own Conſcience; I hope God hath forgi-| 
mes of thee bulges. - 


| in my Soul fo fully coriſcious, thoſe Judgments God, 


ath- pleaſed to ſend 'aponme, ate ſo much the'more welcome, as ameans 
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Ofbcers off hb to them, ſee Art. $-. | Ora 


communicated to the Commons 742 
A diſcovery 5n the Petition of Soldiers, to be 
brought into the Tower, tbid. | 
Father Philips's Letter ro Mr. Walter | 
Montague read, | * ogy þ 
He called to the 'Bar, and 6 impeached, | 
J 32 
Mr. Piercy” 5 Letter concerning the Plot, | 
743 to 750} 
Mr, Piercy, and Sir John Suckling voted to | 
be guilty of my Treaſon, 754 | 
Plot diſcovered in England, :5:-978$ 1 
Upou which the Honſe reſolves ou a. Prote- | 
ſtation, ibid. } 
Preamble therennto, + - ibid. 
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The i ks by the four Members elle 
| hou e Committee far the Earl, 
oteſtation of 4s Lords, denying that they, 
| of the Earl rai wo 
ox by the H we, up- 


135 
Carried wp to the Lode” to toke the ſame, 
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Ly taking thereof, 
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742 
the Lords, aud 
11 


\ 
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Het Queen came -2o ber whiate Clſet i in 
uſte ter-Hall, during the a 


; England, 


741| 
Mr. Holls' $ Eid to the Lordr, to pro-| 


” 


vious t0. bis Tryal in. the preſence vin 
of the Commons, 
Records of Attainder in the Kings. 
7 be ſearch*d, in order to a Bill tet: 
ery. 
Triſh Remonſtrance reported, whic 
 ...0u bis proceedings in ps ep | 2n 
Petitions, Orders, and Books of | ug 
upon Paper-Petitions, and of Entrierrela- 
5%. to Fs: Cuftom- Houſe in aw 
or, 
Articles, in maintainance. of the Aceuſihh 7 
© of the ſaid Earl, 8,9 
Free Conference concerning 4 the ſaid As ticles, f 
A ſel:& Committee agreed wpon for the En 
amination of Witneſſes eoncerning bim, 10 
Members of both Houſes to be: examined: 
concerning bim, +441 5x | 
Parliament : of Ireland, their Petition 40 the; 
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Queen-Mater op opprebending ber finder 
.ger of tbeM 4 Fende, Mr. Martyn moved 
the Houſe that ſhe may ax on 
dom; 


the King- 
"758 


R. | 
Ord Ranelaghs, debate about bir Exa- 


RJ mination, 174 
Nat 30 be examined, 
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; write to tbe Earl of Strafford, I5 


17 
' Sir George Ratcliffe not to ſpeak. with, or | 


. King againſt bim _ w_l 
St i George Ratclifk not to freak wah un,” 


Scotch Commiſſ Toners 'to (Fang in their << 
and Proofs againſt hints, q | 

See the Charge : | ; 76 

Conference to Sequeſler bim from bie-C Dj þ- 
ces, 

Debate about admitting bim C cuncil ath 
Trial, 


His Azſwer read, containing 200 pro's of [: 
Paper, | 


4 Proclamation" t0"iſſu# out "againſt bim, if 
> be appear. not at the day limited, 16 
Articles of of High-Treaſon on voted againſt bim, 


17 
Records of Attainder, '@ Committee aþ oint- 


ed to'ſearch thoſe: c aſes \'m the 'Kings- 
| Bench, 


7 
Reformado- Officers to be dizchanded 15 
Remonſtrance of Ireland reported by Mr.| 
LIN ge 4 ; | a EBTh SAR - -7| 


FI, is, 13,1 14-| 
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* Anſwer ? - 32 
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| Olnilates" of iriſh Affairs, of tbe 
| bole. Hou e deſigned in order to his 
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cation to be $00.46 to the Earls 


Abſtr of bis Anfoer to the 23 Articles "7 
22 unt0'30 

The Evidence ainif him to be managed by 
@ Committee F the RN) þ Conmaty 


wer, " 
The Commons aver the Char nk yr bim 
and will manage the Evidence by Men je | 
- bers "of their own, the Names of ue|- 
* Members to that purpoſe appointed, .33 
A Committee of 48 of the Commons, 4 
© poimted to meet @ Committee of 244f the 
Lords, at a free Conference RL 
:bit Tryal, 
Confereucs as to place of Tryal, Perſons __ fl 
ſent, Council, and managewent of Evi-|| 
dence agai "bir, 34 unto an 71 
Proteſtation entred inthe Lords Houſe, dts. 
nying that they did approve ef. bis r 
Money in Yorkſhire, 
Reſolved that the Commons be 
Committee of the whole E 
aL ES: 


TT Members appointed z0 view th Al 


_ 


A fo berken, ye] 


Co 10. examing yi Members of 
"tis Houſe read, 


hm cement 


The TABLE. 


att 


Thi manner. of bis coming to bis Tryal in| 
 Weſtminſter-Hal), "5 al 
The manner of bringing bim into the Hall, 


before himtill after Tryal, 41 
Sufirages in matters criminal declined to be 
given by the Biſhops, entring their Prote- 
it ation, &c, 41 
The Houſe to meet at Two in the afternoon, 
conſtantly during. the Tryal 42 
His Exceptions, and. frequent Adjoarn- 
ment wi the Lords Houſe, occaſioned there- 
by, with ather unneceſſary delays reported, 
bow to prevent the ſame, 43 
A Peremptory day to be appointed for bim 
to conclude bis Tryal, 44 
Both Houſes agree, that if the Earl come not 
to morrow, the Conimons may ſum up 
their Evidence, and conclude, 45- 
Reſolved by the Lords, that to morrow be 
recollec} bis Evidence, which being done, 
the Managers are to ſtate theirs, 47 
The ACt of Attainder read a Second time, 
and referred to a Committee of the whole 
Houſe, ibid, 
The Council appointed by the Lords to be 
bere to morrow morning, conceruing mat- 
ter of Law, 47 
Reſolved, that it 1s ſufficiently proved that be 
hath endeavonred to ſubvert the antient 
and Fundamental. Laws of the Realms 
of England, Scotland, aud Ireland, and 
to introduce Arbitrary and Tyrannical 
Government againſt Law, 48 
Lord High Steward, bis Speech unto him 
the firſt day of Tryal, 10! 
Impeachment againſt bim read, 101 
T be Speech Introdutiive of Mr. Pym, con- 
cerning the Preamble to bis Anſwer, 
IO2 
Lord Digby?s Speech to the Bill of Attain- 
der, FO 
Names of Witneſſes, their Evidence, Excep- 
tion taken, Interlocutory Paſſages, Defence 
and Reply, 109, &c, 
Sentence againſt the Lord Montnorris "_ 
197 
Some Interlocutory Paſſages and Speeches in 
the Petition of Right made by bim in 
Parliament;, much notice thereof being ta- 
ken by the Court, 763 
His Confinement in Kent for refuſing Lone- 
Money, "os 
Complained of at Court, for frequenting P or 4 
biſhop Abbots Table with Sir Dudly 
Digs,e9c. 
Sentence againſt 


764 

the Lord Montnorris read, 
18 

Earl of Straffords Summary Account of bi 


. 


' the Ax not being ſuffered to be carried: 


| £ bom. impoſed on the 


- Eviaence, 633t0 660 
The Speech of Mr. Pym thereupon, 661, 


_ 0674 

Mr. Glyn*s Reply, to the Earls Summary of 
his Evidence, 706 10.733 
King's Speech in favonr of the Earl, 924 
The Earls Letter to bim, to ſet His Maje- 
fties Conſcience at Liberty, 743 
Concerning an endeavour for the Earl toe 
feape ont of the Tower, 746 
Sir John Suckling vored Guilty of Treaſon, 


| 54 

The Earl brought to the Scaffold, bis Speck 
then, 759 
Copy of the Paper, containing the beads of 
bis laſt Speech, written with bis own 
Hand, and left on the Scaffold, 760| 
He deſires before be dies, to ſpeak, with the | 
Archbiſhop of Canterbury, but refuſed, | 

62 
He ſees the Archbiſhop the next —— | 
at bis window, as he was going to the 


g 
Scaffold, and deſires bis Bleſſi 62 
He oe to the us Ts a = 
neral at the Head of an Army, after ob- 
taining Conqueſt in Battel, than like a 
man going to execution by Death, 962 
His Injtrutiions to bis Son in Writing, 
A Deſcription of his Perſon, and an ac- 
count of the Noble Relations to bis Fa- 
mily, 772 
A brief Account of bis Secretary Mr. 
Slingsby ; and of bis death, by baving 
bis Legs cut off above the kntes, 773 
His Letter to bis Secretary before his death, 


The King*s Ruins pon the Earls 
T, 


774 
death, 
TH 


Subjets, ſee Art. 


27, 598 
Tobacco made a Moropoly, ſee Art, 12. 


: 402 
Weſtminſter-Hall the place of Tryal, ap- 


pointed to be viewed by Members, 39 
The fitneſs thereof reported by Sir John 
Culpeper, ibid. 
The Firſt day of Tryal, March 22. 1640. 


IOt, 102, Kc, 
The manner of bis coming to Tryal, 41 


u 


'Y Liter the place of Rendezvous for the 
Iriſh Army in fight of Scotland, 


Ungirding of the Scoteb Army, 770 
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I Depaty of Ireland, by the Earl, 769 
Warrant given to Officers of the Ecclefiaft i 
I Courts ts Attachand commit perſons, 

236 

237 


dW Lord Treaſurer, firſt 


d the Earl after the Diſſolution of 
| "the Parliament, 4 Car. Th 


768 


pRnens 


Sir Fobn Winter to be removed from Court 


£2) 
2 
Some Lords deſired to be made uſe of ys 
Witneſles, | 5 
Earl of Worceſter and his Sons Commiſſi- 
on for levying of Forces, to be drawn into 
the charge of the Earl of Strafford, 19 
ords ſpoken, tending to the bringing of 
the Iriſh Army into England, 46,725 
ords wherewith the Earl was charged 


- ſeveral Articles of Impeachment, ſee 
It, 
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